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The  present  consolidation  of  the  Rules  of  Practice  of  the  Supreme  Court  of 
Judicature  for  Ontario,  has  been  prepared  by  a  Commission,  issued  on  the  23rd  day  of 
May,  1895,  under  the  Statute  of  Ontario,  58  Victorias,  c.  13,  s  42,  appointing  the 
following  Commissioners  :  The  Hon.  J.  A.  Boyd,  Chancellor  of  Ontario  ;  The  Hon.  W> 
R.  Meredith,  (now  Sir  William  R.  Meredith)  Chief  Justice  of  the  Common  Pleas  ;  The 
Hon.  Thomas  Ferguson  and  The  Hon.  John  E.  Rose,  Justices  of  the  High  Court  of 
Justice  ;  The  Hon.  Sir  Oliver  Mowat,  Attorney-General  of  Ontario  (now  The  Minister 
of  Justice  of  Canada)  ;  The  Hon.  A.  S.  Hardy,  Commissioner  of  Crown  Lands  (now 
Attorney-General  of  Ontario)  ;  The  Hon.  J.  M.  Gibson,  Provincial  Secretary  of 
Ontario  (now  Commissioner  of  Crown  Lands  for  Ontario)  ;  the  Hon.  Richard  Harcourt, 
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CONSOLIDATED  RULES  OP  PRACTICE 

OF  THE 

SUPREME  COURT  OF  JUDICATURE 
FOR  ONTARIO. 


CHAPTER  I. 

IXTERPRETATION,  ETC. 

1.   These  Rules  shall  fake  effect  on  the  1st  day  of  September,  1897. 

*2.   All  Rules  and  orders  heretofore  passed  are  rescinded,  save  and  except  Former 
those  mentioned  in  the  Schedule  hereto.      All  practice  inconsistent  with  practice  supar- 
bhese  Rules  is  superseded.     Con.  Rule  3,  part.  seded. 

3.   As  to  all  matters  not  provided   for  in  these  Rules,  the  practice,  as 
far  may  be,    shall  be  regulated  by  analogy  thereto.     Con.   Rules  3,  part. 

A.   Nothing  in  these  Rules  shall  be  construed  as  intended  to  affect  the  Criminal  mat- 
practice  or  procedure  in  criminal  matters.     Con.  Rule  1.  ters  not 

affected. 

5.  The   provisions  of   The  Interpretation   Act  and   the   interpretation  Interpreta- 
cUuses  of  The  Judicature  Act,  1S95,  shall  apply  to  these  Rules  unless  there  tion. 

is  anything  in  the   subject  or   context   repugnant  thereto.     Con.    Rule  4 
ided. 

6.  In  these  Rules  unless  there  is  something  in  the  context  indicating 
a  different  meaning 

(a)  "  Judge"  shall  mean  a  Judge  of  the  Supreme  Court,  or  a  Judge  or  "Judge" 
officer  having  the  authority  for  the  time  being  of  a  Judge  of  the  High  Court. 

(6)  "  County  Court"  shall  include  District  Court.     Rules  23  June,  1894,  "County 
1281.     Con    Rule  5?.  Court' 

(c)  "  Accountant  "  shall  mean'  'The  Accountant  of  the  Supreme  Court  of  "Account- 
Judicature  for  Ontario."     Con.  Rule,  140.  ant." 

(d)  "  Official  Guardian  "  shall  mean  "  The  Official  Guardian  ad  litem."     "  Official 

Guardian. " 

(e)  "  Action  '  as  defined  by  section  2  of  The  Judicature  Act,  189o,  shall  „  .    ..      „ 
include  garnishee  proceedings  under  Rules  91'  to  921  and  proceedings  for 

relief  by  interpleader  under  Rules  1102  to  1128.     Nt  w. 

7.  The  division  of   these   Rules  into  chanters,  titles  and  headings,  and  Division  of 
the  addition  of  marginal  notes,  is  for  convenience  only,  and  shall  not  affect  Rules  and 
their  construction.     Con.  Rule  5.  marginal 

notes. 

8.  Every  Rule  hereafter  made  shall  be  construed  as  intended  to  come  Promulgation 
into  force  on  the  seventh  day  after  the  day  of  its  publication  in  the  On-  of  Rules. 
tario  Gazette,  unless  such  prior  publication  is  expressly  dispensed  with  in 

or  by  the  Rule.     Con.  Rule  6. 


OFFICERS  A^D  OFFICES. 


CHAPTER  II. 

OFFICERS  AND  OFFICES. 


1.  Office  Hoiks,  etc.,  9-10. 

2.  Business  i>-  Offices,  1 1-15. 

3.  Central  Office,  16-23. 

4.  Clerk  of  the  Process,  24. 

5.  Registrars'  Office,  25-31. 

6.  Clerk  of  Weekly  Court,  32-34. 

7.  Local  Registrars,  35-37. 

8.  Marshals  and  Clerks  of  As- 

size, 38-41. 


9.  Master  in  Chambers,  42-44. 

10.  Local  Judges,  45-48. 

11.  Local  Masters,  49. 

12.  Accountant's  office,  50-82. 

13.  Taxing  Officers,  83-86. 

14.  Barristers     and     Solicitors* 

87-92. 

15.  Shorthand  Reporters,  93. 

16.  Experts,  94. 


1.  Office  Hours'. 


Office  hours  to 
erved  in 
offices  of  the 
Courts. 


9.  Except  during  Vacations  and  on  holidays,  the  offices  of  the  Supreme 
Court  of  Judicature,  <  f  the  Court  of  Appeal,  and  of  the  High  Court 
of  Justice  for  Ontario  shall  be  kept  open  from  10  a.m.  to  4  p.m.,  and 
in  Toronto  on  Saturdays  from  10  a.m.  to  1  p.m.  Con.  Rule  7,  amended. 
S<  e  60  V.  c.  14,  s.  89. 


Office  horns  **•   The  offices  of  the  Supreme  Court,  of  the  High  Court  of  Justice  and 

during  of  the  Court  of  Appeal,   shall  be  kept  open  during  the  Long  Vacation, 

vacation.  and  the  Christmas  Vacation,   from  10  o'clock  in   the   forenoon   until   12 

o'clock  noon.     Con.  Rule  8.     See  60  V.  c.  14,  s.  89. 


2.  Business  in  Offices. 


No  business  to 
be  transacted 
except  upon 
attendance  of 
party,  or  his 
solicitor,  or 
the  clerk  or 
agent  of 
solicitor. 

( )fficers  to  be 

auxiliary  to 
one  another. 

Absence  or 
illness  of 
officers. 


11.  Except  as  provided  in  Rules  991  to  1014,  no  business  shall  be  tran- 
sacted in  any  of  the  offices  of  the  Courts,  either  in  procuring  or  issuing 
process,  or  in  entering  judgments  or  taking  any  proceeding  whatever  in  a 
cause,  unless  upon  the  personal  attendance  of  the  party  on  whose  behalf 
such  business  is  required  to  be  transacted,  or  of  the  counsel  or  solicitor  of 
such  party,  or  the  clerk  or  agent  of  the  solicitor,  or  the  clerk  of  the 
agent.     Con.  Rule  9. 

12.  All  officers  shall  be  auxiliary  to  one  another  for  promoting  the 
e<  irrect,  c<  mvenient,  and  speedy  administration  of  business.     Con.  Rule  10. 

13.  In  case  of  the  absence  or  illness  of  any  officer  to  whom  any  special 
duty  is  assigned,  the  duty  may  be  performed  by  such  other  officer  as  may 
be  designated  for  that  purpose  by  the  President  of  the  High  Court  if 
Justice,"  or  in  his  absence  by  the  Senior  Chief  Justice.  New.  See  Con. 
Rule  1300. 


.  ...  14  Where  the  first  document  in  a  cause  or  matter  is  required  to  be 
proceeding's0  filed  in  Toronto,  the  Central  Office  shall  be  deemed  to  be  the  office  in 
commenced.      which  the  cause  or  matter  is  commenced.     In   other  cases  the   office   of 


CENTRAL   OFFICE.  •"> 

the  Deputy  Clerk  of  the  Crown,  Deputy  or  Local  Registrar  of  the  Connty 
in  which  such  first  document  is  required  to  be  tiled  shall  be  deemed  to  be 
the  office  in  which  the  cause  or  matter  is  commenced.  X>  w.  See  Rules 
of  1  January,  1896,  1502. 

15.  All  proceedings  in  a  cause  or  matter  shall  be  carried  on   in    the  Prnnccdjmnito 
office    in    which    the   cause   or   matter   is  commenced.     Con.   Rule   27!',  be  there  car - 
anu  nded.  ried  on. 

3.   The  Central  Officii. 

16.  The  Central  Office  of  the  High  Court  of  Justice  heretofore  estab-  Central  Office 
lished  is  hereby  continued.     See  Rules  1  Jan.,  1896,  1392-1393.  continued. 

17.  The  Central  Office  shall  be  under  the  control  and  superintendence  nu:  c  <gce  0* 
of  such  officer  as  may  from  time  to  time  be  designated  or  appointed  for  Central  Office, 
that  purpose  b}7  Order  in  Council,  and,  until  such  officer  is  so  designated 

or  appointed,  shall  continue  to  be  under  the  control  and  superintendence 
of  "  The  Clerk  of  the  Crown  and  Pleas."     Rules  of  1  Jan.,  1896,  1394. 

1§.   The  Clerk  of  Records  and  Writs  shall  be  the   Chief  Clerk  of  the  Clerk  of 
Central  '  )ffice,  and  besides  any  special  branch  of  the  business  of  said  office  Records  and 
which  may  be  assigned  to  him,  may  in  all  actions,  matters  and  proceeding  Writs. 
in  the  Central  Office,  sign  all  orders,  writs,  certificates  and  other  docu- 
ments requiring  signature,  and  may  affix  the  seal  of  the  Court  to  such  of 
the  proceedings  in  the  Central  Office  and  such  other  documents  as  require 
the  seal  of  the  Court  to  be  affixed   thereto  :   Provided  that  the  same  may 
be  signed  and  sealed  by  the  Clerk  of   the  Crown  and   Pleas.     Rules  of  1 
Jan.,  1896,  1395. 

19.  The  business  to  be  performed  in  the  Central  Office  shall,  subject  Distribution 
to  Rules  of  l  ourt,  be  distributed  amongst  the  several  officers  of  the  Central  of  business. 
Office  as  may  be  directed  hy  Order  in  Council  or  by  Rules  of  Court,  or, 

subject  to  such  Orders  in  Council  and  Rules  of  Court,  by  the  officer 
having  the  control  and  superintendence  of  the  said  Central  Office.  Rule 
1396.  " 

20.  The  business  of  t'e  Central  Office  shall,  for  the  convenient  des-  Branches  of 
patch  of  business,  be  divided  anvu^sfc  the  following  Branches,  viz  : —  Central  Office 

(a)  The  Writs  of  Summons  Branch. 

(b)  The  Filing  and  Record  Branch. 

(c)  The  Judgment  Branch.      Rules  of  1  Jan.,  1896,  1397. 

31.   The  business  of  the  VVrits  of  Summons  Branch  shall  comprise  : —  Writs  of 
(")  The  issuing  of  writs  for  the  commencement  of  actions  in  the  County  kummon* 
of  York.  y  Branch« 

(I>)  Such  other  business  as  may  be  assigned  thereto.  Rules  of  1  Jan., 
1896,  1398. 

22.  The  business  of  the  Filing  and  Record  Branch  shall  comprise  the  Filing  and 
following  : —  Record 

(")  The  rec  iving,   filing  and  custody   of   all  appearances,    pleadings,     ranc  ' 
petitions,   reports,   depositions,  affidavits,  bonds,   and   other   papers  and 
proceedings,  and  making  entries  thereof  in  the  proper  books. 

(b)  Amending  pleadings. 

(c)  Entering  notes  of  default  in  pleading  and  giving  certificates  thereof. 

(d)  The  care  and  custody  of  all  papers  and  proceedings  in  actions  com- 
menced in  the  Central  <  >ffice.  and  of  all  documents  required  or  ordered 
to  be  deposited  for  safe  keeping  or  produce!  under  any  order  of  Court. 


Judgment 
Branch. 
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(e)  Preparing  and  issuing  all  writs  (other  than  writs  of  summons),  com- 
missions and  orders  obtainable  on  precipe. 

If)  Certifying  proceedings  and  making  exemplifications  of  proceedings 
and  of  judgments  or  orders. 

(g)  Examining  and  authenticating  office  copies  of  pleadings  and  other 
proceedings. 

(h)  Issuing  certificates  of  lis  pendens. 

(i)  Preparing  and  issuing  certificates  for  registration. 

(j)  Receiving  the  return  of  commissions  and  attending  on  the  opening 
of  the  same. 

(/,)  The  issuing  of  writs  of  execution  or  other  process  under  judgments 
and  orders. 

(I)  Receiving  and  filing  articles  of  clerkship. 

(m)  Preparing  precepts  for  summoning  juries  and  transmitting  them  to 
the  proper  officers. 

(//)  The  following  business  under  The  Quieting  Titles  Act  : — 

(1)  The  care  and  custody  of  all  books  kept  under  the  Act  for  Quieting 

Titles  and  making  the  necessary  entries  therein. 

(2)  Preparing  and  signing  certificates  of  the  filing  of  petitions  under 

the  said  Act  and  issuing  the  same. 

(3)  Transmitting  such  petitions  to  the  proper  Referee. 

(4)  Entering  and  issuing  certificates  of  title  and  conveyances  granted 

under  the  said  Act. 

(o)  All  other  business  transacted  in  the  office  of  the  Clerk  of  Records 
and  Writs,  prior  to  the  1st  day  of  January,  1896,  not  otherwise  expressly 
provided  for  by  these  Rules  and  all  similar  business  transacted,  prior  to 
said  date,  in  the  offices  of  the  Registrars  of  the  Queen's  Bench  and 
Comm  >n  Pleas  Divisions.      Rules  of  1  Jan.,  1896,  1399. 

23.   The  business  of  the  Judgment  Branch  shall  comprise  : — 

(a)  The  signing  of  all  judgments  in  actions  commenced  in  the  Central 
Office. 

(b)  The  issuing  of  all  such  judgments  and  all  orders  pronounced  in 
Toronto  (other  than  orders  in  Chambers),  and  the  entering  of  such  thereof 
as  by  the  Rules  or  practice  are  required  to  be  entered. 

(c)  The  custody  of  all  judgment  and  order  books  of  the  former  Courts 
of  Queen's  Bench  and  Common  Pleas  and  the  Court  of  Chancery,  and  all 
judgments  and  order  books  (other  than  Chambers  order  books  in  actual 
use)  containing  judgments  and  orders  entered  since  The  Judicature  Act 
of  1881  came  into  force.     Rule  of  1  Jan.,  1896,  1400,  amended. 


4.  The  Clerk  of  the  Process. 

Clerk  of  the  24.   The  Clerk  of  the  Process  shall,  as  heretofore,  prepare  and  furnish 

Process.  to  the  officers  requiring  them,  forms  of  writs  to  be  issued  by  them,  and 

shall  perform  such  other  duties  as  he  may.  by  Rule  of  Court  or  Order  in 
Council,  be  directed  to  perform.      Rules  of  1  Jan  ,  1896,  1403. 

5.  Registrars'  Office. 


Registrars.  25.   There  shall  be  two  Registrars  of  the  High  Court.      The  Registrar 

first  appointed  shall  be  deemed  the    Senior   Registrar  unless  otherwise 
directed  by  Order  in  Council  or  Rule  of  Court.     Rules  1  Jan.,  1896,  .1404. 


REGISTRARS     OFFICE.  ° 

26     The  following    business  shall    be  transacted    in   the  office  of  the  Registrars' 

Registrars  :  ?ffice>  bu*ine" 

B  in. 

(a)  The  business  «f  the  Crown  Office,  which  shall  comprise  all  criminal 
business  and  quasi  criminal  business  and  proceedings  carried  on  in  the 
offices  of  the  Registrars  of  any  Division  of  the   High  Court  prior  to  the 

lay  of  January,  L896,  and  all  business  and  proceedings  on  the 
Crown  and  Revenue  side  of  the  Queen's  Bench  and  Common  Pleas 
Divisions  carried  on  in  the  offices  of  the  Registrars  of  those  Divisions 
prior  to  said  date. 

(b)  The  preparation  of  Cause  Lists  comprising  the  following,  viz. : — 

(1)  The  setting  down  of  actions   for  trial    at    Sittings  of  the  High 

Court  in  the  County  of  York  and  of  motions,  appeals  and  other 
matters  for  Sittings  of  Divisional  Courts  of  the  High  Court. 

(2)  The  setting  down  of  all  motions,  special  cases  and  other  mat'ers 

required  by  the  Rules  to  be  set  down  for  the  Sittings  of  the 
Weekly  Court  at  Toronto. 

(3)  The  attendance  with  records,   exhibits  and  papers  on  the  Court 

or  Judges  thereof,  and  the  furnishing  to  the  proper  officer  on 
his  requisition,  of  all  papers  and  exhibits  necessary  for  the  pur- 
poses of  all  motions,  appeals,  special  cases  and  other  matters. 

(4)  The  custody  of  the  records,  exhibits,  affidavits  and  pa-pers  relating 

to  the  matters  aforesaid  until  the  conclusion  of  the  same. 

(c)  The  cust'  dy  of  the  roll  of  barristers  and  solicitors  and  all  former 
rolls  of  barristers,  attorneys  and  solicitors,  and  the  producing  thereof 
when  necessary  and  the  issuing  of  certificates  in  respect  thereof. 

(J)  Subject  to  Rule  30  of  these  Rules,  the  settling  of  all  judgments 
and  orders  made  at  any  Sittings  of  the  High  Court  in  the  County  of  York, 
for  the  trial  of  causes,  matters  and  issues,  or  at  any  Sittings  of  a  Divisional 
Court.      Rules  1  Jan.,  1896,  1405. 

27 .  The  control  and  superintendence  of  the  business  to  be  performed  Distribution 
in  the  office  of  the  Registrars  shall  be  distributed  amongst  them  as  may  °f  business. 
be 'directed  by  Order  in  Council  or  by  Rules  of  Court.      Rules  1  Jan., 

1896,  1406. 

28 .  Subject  to  any  such  Orders  in  Council  and  to  the  provisions  of  Duties  of 
Rule  30  of  these  Rules  the  duty  of  settling  the  judgments  and  orders  Registrar!, 
referred   to  in   clause  {d)  of  Rule  26,  and  such  other  special  judgments 

and  orders  as  may  be  referred  to  lvm  for  that  purpose,  is  assigned  to  the 
Senior  Registrar  ;  and  the  control  and  superintendence  of  the  business 
referred  to  in  clauses  (a)  [b)  and  (c)  of  Rule  26  is  assigned  to  the  Junior 
Registrar.     Rules  1  Jan..  1896,  1407. 

29.  In  addition  to  any  duties  specially  required  by  the  Rules  to  be  per-  Further 
formed  by  them,  it  shall  be  the  duty  of  the  Registrars  :  duties. 

(a)  To  attend  the  Sittings  of  Divisional  Courts  in  rotation  as  they  may 
arrange,  or,  in  default  of  arrangement,  the  said  Sittii  gs  shall  ordinarily 
be  attended  by  such  one  of  the  Registrars  as  may  be  designated  for  that 
purpose  by  any  Order  in  Council  or  by  Rules  of  Court,  and,  subject  to 
any  such  Order  in  Council  or  Rules  of  Court,  shall  ordinarily  be  attended 
by  the  Junior  Registrar. 

(b)  To  attend,  when  required,  and  act  as  Registrar  at  any  Sittings  of  the 
Court  of  Appeal  or  a  Divisional  Court  thereof,  or  the  Weekly  Sittings  of 
the  High  Court  at  Toronto,  in  case  of  the  inability  by  absence,  illness  or 
other  cause,  of  the  Registrar  of  the  Court  of  Appeal  and  the  Clerk  of  the 
Weekly  Court,  respectively,  to  attend  t  he  same . 
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(c)  To  attend,  when  required,  the  Assizes  or  Sittings  at  Toronto  fur  the 
trial  of  causes,  matters  and  issues.      Rules  1  Jan.,  1896,  1408. 

Settlement  of  30.  The  Registrar  attending  the  Sittings  of  a  Divisional  Court  or  the 
judgments  Weekly  Sittings  of  the  High  Court  at  Toronto,  or  any  Sittings  in  the 
Re  -strarS  J  County  of  York,  for  the  trial  of  causes,  matters  and  issues,  may  settle  all 
judgments  pronounced  at  any  such  Sittmgs  so  attended  by  him,  and  settle 
and  siLfn  all  orders  pronounced  at  the  Sittings  of  the  Divisional  Court  or 
Weekly  Sittings  so  attended  by  him  ;  provided  that  at  the  instance  of  any 
party,  any  of  such  judgments  or  orders  may  bs  settled  by  the  Registrar 
to  whom  is  specially  assigned  the  duty  of  settling  judgments  and  orders 
of  the  High  Curt.     Rules  1  Jan.,  1896,  1409. 

Causes  lists  to  31 .  The  proper  officer  shall  make  out  and  transmit  to  the  proper  Regis- 
be  transmitted  t^ar,  Clerk  of  Assize.  Clerk  of  the  Weekly  Courr  or  other  proper  officer,  a 
officers  ^s^  °^  a^  acti°ns  and  matters  set  down  for  trial  at  the  Sittings  of  the  High 

Court  for  trial  of  actions,  causes  and  matters  in  the  County  of  York,  and  of 
all  motions,  appeals,  special  cases  and  matters  set  down  for  argument  in 
the  Divisional  Courts  and  the  Weekly  Court.     Rules  1  Jan.,  1896,  142fi. 

6.  Clerk  of  the  Weekly  Coukt. 


Clerk  of  the 

Weekly 

Court. 


To  attend 

Weekly 

Court. 


32.  There  shall  be  a  Clerk  of  the  Weekly  Court  at  Toronto.  Subject 
to  any  Order  in  Council,  the  present  holder  of  that  officer  shall  continue  to 
be  such  Clerk,  and  shall  be  designated  "  The  Clerk  of  the  Weekly  Court . " 
Rules  1  Jan.,  1896,  1410. 

33.  The  Weekly  Sittings  of  the  High  Court  at  Toronto  shall  ordinarily 
be  attended  by  the  Clerk  of  the  Weekly  Court  Rules  1  Jan.,  1896, 
1411,  part. 


Settle  judg- 
ments and 
orders. 


34.  The  officer  attending  such  Sittings  may  settle  and  sign  all  orders 
and  settle  all  judgments  pronounced  thereat.  Rules  1  Jan.,  1896,  1411, 
part. 

7.   Local  Registrars. 


Local  Regis-         35.   Deputy  Clerks  of  the   Crown,  Deputy  and  Local  Registrars  shall 
trars.  perform  the  duties  of  their  offices  in  the  same  manner  and  under  the  same 

regulations  as  the  like  duties  are  performed  in  the  Central  Office  and  in 
the  Registrars'  Office,  and  shall  have  all  such  powers  and  authorities  in 
relation  to  causes,  matters  and  proceedings  commenced  in  their  offices 
respectively  as  the  Central  Office  and  the  officers  thereof  have  in  the 
case  of  causes,  matters  and  proceedings  commenced  in  the  Central  Office  ; 
and  all  Rules  and  practice  in  force  respecting  the  Central  Office  and 
the  Registrars'  Office  shall  be  applicable  to  the  Deputy  Clerks  of  the 
Crown,  Deputy  and  Local  Registrars  in  relation  to  such  duties  as  they 
are  required  to  perform  ;  and  the  like  sums  and  fees  payable  on  proceed- 
ings in  the  Central  Office  and  the  Registrars'  Office  shall  be  payable  to  the 
Deputv  Clerks  of  the  Crown,  Deputy  and  Local  Registrars  in  relation  to 
similar  matters .       Con   Rule  20.      Rules  of  1  Jan.,  1896,  1413,  1414. 


List  of  judg-  36.   Every  Deputy  Clerk  of  the  Crown,   Deputy  and  Local  Registrar, 

menta  f-ntered  shall  within  10  days  after  the  31st  day  of  March,  the  30th  day  of  June, 

in  outer  offices  the  30th  day  of  September  and  the   31st  day  of  December  in  each  year, 

*^ *?e  ^?np'rd"  transmit  to  the  Central   Office,  at  Toronto,  a  return  signed  by  him  in  his 

traliMce  eQ    f,mcial  capacity,  according  to  Form  No.  211  in  the  Appendix,  of  all  judg- 

Toronto.  '         menta   which  have   been   entered  by  him  in   the  High  Court  of  Justice 

during  the  three  months  ending  on  the  above  dates  respectively  ;  and 

from  the  said  returns  the  proper  officer  in  the  Central  Office  shall  prepare 

and  from  time  to  time  keep  up,  a  general  index  or  list  of  such  judgments, 

which  shall  be  open  t<>  inspection  by  all  persons  interested,  upon  payment 


MARSHALS  AND    CLEBKS    OF    ASSIZE.  / 

of  the  usual  fee.  A  return  shall  be  sent  whether  any  judgments  have 
been  entered  by  such  officer  during  Bard  three  months  or  not.  Con.  Rule 
21.      Rules  of  1  Jan.,  1896,  1415. 

37.  All  orders  heretofore  issued  on  praecipe  shall  continue  t<>  be  issued  Orders  on 
at  any  tune  from  the  office  in  which  the  cause,  matter  < >r  proceeding  is  >,r'"'lPc- 
commenced.     Con.  Rule  *_'•">.  Rulesof  1  Jan.  1896,  1416. 

8.  Marshals   v.nd  Clerks  op  Assize. 

38. — (1)  The  Deputy  Clerks  of  the  Crown  and  Local   Registrars  in  the  Whotooffi- 
several   Counties  and  Unions  of   Counties,   except  the  County  in  which  eiate  as  Clerks 
the  City  of  Toronto   is  situated,   shall  ex  officio  be  and  art  as  Marshals  °*  Assize, 
and  Clerks  of  Assize  at  the  Circuit  Sittings  of  the  High  Court  for  the  trial 
of  causes,  matters  and  issues,  and  of  criminal  matters  or  proceedings,  and 
at   any  Courts  of  Assize  and  Nisi  Prius,  Over  and  Terminer,  and  General 
Gaol  Delivery,  appointed  to  be  holden  by  commission  in  their  respective 
Counties  or  Unions  of  Counties,  and  shall  have  all  the  powers  and  perforin 
all  the  functions  incident    to   the  same  as  such    Marshals  and   Clerks  of 
Assize.     Con.  Rule  26 

(2)  In  counties  where  there  are  a  Deputy  Clerk  of  the  Crown  and  a  cierij8  0f 
Deputy  Registrar  of  the  High  Court  of  Justice,  the  records  for  trial  at  the  Assize, 
jury  sittings  shlll  be  entered  with  the  Deputy  Clerk  of  the  Crown,  and 
he  shall  act  as  Clerk  of  Assize  at  such  jury  sittings  :  and  the  records  for 
trial  at  the  non-jury  sittings  shall  be  entered  with  the  Deputy  Registrar, 
and  he  shall  act  as  Clerk  of  Assize  at  such  non-jury  sittings.  Rules  of 
29  December,  1894,  1391  ;  Rules  of  1  January,  1896,  1466. 

39. — ^l)  The  said  Deputy  Clerks  of  the  Crown  and  Local  Registrars  To  make  ir- 
respectively shall,  immediately  after  each  sitting  of  such  Courts,  forward  turn  of  pro- 

bv  post  to  Toronto,  addressed  to   "  The  Registrars'  Office    Osgocde  Hall,  ceedingsand 

rri f        i_     ji  •  t   2.  i  •  transmit 

Toronto,      every  recognizance,    indictment,  paper  or  proceeding  m   any  incjictment-: 

criminal  matter,   in   their  custody  as  such  officers  respectively,  and  also  etc    to  the  ' 

the  usual  and  proper  returns   as   such   Marshals  and   Clerks   of  Assize.  Registrars' 

Con.  Rule  27  ;  Rules  ol  1  Jan.,  1896,  1417.  office. 

(2)  The  Deputy  Clerks  of  the  Crown  and  the  Local  Registrars  shall  pay  And  to  pay 
the  postage  on  the  transmission  to  Toronto  of  the  indictments  and  other  the  postage 
proceedings  in  criminal  eases,  and  the  same  shall  be  repaid  out  of  the  thereon  etc. 
Consolidated  Revenue  Fund.     Con.  Rule  27. 

40.— (1)  The  Marshal  and  Clerk  of  Assize  for  the  County  of  York,  shall  M^rsrh,al. 
perform  the  duties  of  Marshal  and  Clerk  of  Assize  at  the  Sittings  of  the  Assize 
High   Court   for  the  trial    of   causes,  matters  and  issues  and  of  criminal  County  of 
matters  oi  proceedings,  and  at  any  Courts  of  Assize  and  Nisi  Prius,  Oyer  York, 
and  Terminer  and  General  Gaol  Delivery  holden  for  the  County  of  York, 
and  shall  be  subject   to  all  the  provisions  of  these  Rules,  in  reference  to 
records,    exhibits  and  other  documents  ;  and   he  shall  also  perform  such 
other  duties  as  he  may  from  time  to  time  be  directed,  by  Rules  of  the 
Judges  of  the  Supreme  Court,  or  High  Court  under  sections  132,  134  and 
135  of   The  Judicature  Act,  1895,  to  perform:  and  subject  to  such  Rules 
and  for  the  performance  of  suc'i  duties  he  shall  be  attached  to  the  Regis- 
trars' Office  at  Toronto  ;  but  it  shall  not  be  necessary  for  him  to  attend  at 
the    Registrars'  Office    for   the  setting   down  of   actions  for   trial  under 
Rule  26.     Con.  Rule  28  ;  Rules  of  1  Jan.,  1896,  1118  first  part,  amended. 

2  The  said  M  irshd  and  Clerk  of  Assize  shall  take  and  receive  the  same 
fees  only  as  other  Marshals  and  Clerks  of  Assize  :  and  such  fees  shall  be 
by  him  accounted  for.  paid  over  and  applied  in  the  manner  provided  by 
hw  ;  and  he  shall  not  take  for  his  own  use  or  benefit,  directly  or  indirect- 
ly, any  fee  or  emolument  save  the  salary  to  which  he  may  be  entitled  by 
law. 
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(3)  Winn  the  Circuit  Sittings  of  the  High  Court  at  the  County  Town  of 
tin-  County  of  York  for  the  trial  of  civil  and  criminal  proceedings  are  held 
separately,  or  when  any  Court  of  Assize  and  Nisi  Prius  by  commission  in 
the  County  of  York  is  held  separate  and  apart  from. any  Court  of  Oyer 
and  Terminer  and  General  Gaol  Delivery  held  by  commission  in  the  said 
County,  and  at  the  same  time,  one  of  the  Registrars  of  the  High  Court 
shall  personally  or  by  Deputy,  act  as  Clerk  of  the  Sittings  for  criminal 
proceedings  or  of  such  Courts  of  Dyer  and  Terminer  and  General  Gaol 
Delivery,  only  as  long  as  such  separate  Sittings  or  such  Courts  are  being 
held  at  the  same  time,  and  shall,  while  so  acting,  have  all  the  powers  and 
exercise  all   the  functions  that  are  by  law  had   and  exercised    by' Mai 

and  Clerks  of  Assize. 

(4)  The  Marshal  and  Clerk  of  Assize  for  the  County  of  York  or  Registrar 
sitting  personally  or  by  depu  v  shall  forthwith,  after  the  close  of  each 
Assize,  or  sittings  of  the  Court,  or  earlier  if  required,  return  to  the 
Central  Office  all  records,  together  with  all  exhibits  and  other  documents 
appertaining  thereto.  Con.  Rule  28  ;  Rules  24  March,  1>94,  and  23  Jure, 
1804    1286. 

'.">'■  In  the  absence  of  the  Clerk  of  Assize,  one  of  the  Registrars  or  such 
othfiv  officer  as  may  be  designated  by  the  President  of  the  High  Court, 
shall  act  as  Clerk  of  Assize  at  all  non-jury  Sittings  for  trial  of  actions  in 
the  County  of  York.  Con.  Rule  28.  Rules  of  1  Jan..  1896.  1418  («)  (h) 
(c)(d). 

9 

Absence  of  *41     In  the  event    of  any   Marshal   or    Clerk  of    Assize    or   Registrar 

Clerk  of  Assize  being  absent,  or  being  prevented  by  illness  or  other  cause  from  perform- 

provided  for.     mg  jjjs  duties  as  such  Marshal  or  Clerk  or  Registrar,  the  presiding  Judge 

at  such  Sittings  or  Court*  may  authorize  some  person  to  act  as  Marshal 

and  Clerk   of  Assize,   and  the  person  so  authorized  to  act  shall  receive  the 

remuneration  payable  for  the  performance  of  the  duties.      Con.  Rule  29. 

9.   Master  in  Chambers. 


Ma  3ter  in 
Cham 

jurisdiction  of. 


Matters 
excepted. 

Criminal  mat- 
ters,  etc. 


Appeals. 

Extending: 
time  to  appeal, 


Arrest 
Lunacy. 


Applications 

by  trust.-;-  f'.r 
advice. 

Custody  of 

infants. 


12.  The  Master  in  Chambers,  in  regard  to  all  actions  and  matters 
brought  or  proposed  to  be  brought  in  the  High  Court,  including  proceed- 
ings in   the  nature  of  a  quo  warranto  under  The  Municipal  Act,  shall  be, 

and  hereby  is.  empowered  and  required  to  do  all  such  things,  transact  all 
such  business,  and  exercise  all  such  authority  and  jurisdiction  in  respect 
to  the  same  as  are  now  done,  transacted,  or  exercised  by  any  Judge 
of  the  said  Court  sitting  at  Chambers,  save  and  except  in  respect  to 
the  matters  following  : 

1  All  matters  relating  to  criminal  proceedings,  or  the  liberty  of  the 
subject  : 

2  Appeals  and   applications  in  the  nature  of  Appeals  ; 

3  Extending  the  time  for  appealing  to  the  Divisional  Court,  or  the 
Court  of  Appeal,  before  or  after  the  time  limited  for  that  purpose  has 
expired. 

4  Applications  to  arrest  : 

5  Proceedings  as  to  Lunatics  under  The  Revised  Statutes  of  Ontario 
1887, chapter  54,  sections  5,  6,  7.  8,  9,  17  and  18,  and  section  168  of  The 
Juditcaure  Act,  1895  ; 

6  Applications  for  advice  under  The  Revised  Statutes  of  Ontario  1887, 
chapter  110,  section  37  ; 

7  Applications  as  to  the  custody  of  infants  under  the  Revised  Statutes 
of  Ontario  1887,  chapter  137,  section  1  ; 
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8  Applications  ae  to    leases  and    sales  <>f   setth  ;    to   enable  Bettled 
minors,  with  the  approbation  of  the  Court,  to  make  binding  settlements  ' '^t;it,'>- 

of  their  real  and  personal  estate  on  marriage  ;  and  in  regard  to  questions  Settlements 
submitted  for  the  opinion  of  the  Court  in  the  form  of  special  cases  on  the  byinfan 
part     of    Buch    persons    as    may   by    themselves,    their    committees,    or^P6018*1 
guardians,  or  otherwise,  concur  therein  ; 

9  Proceedings    as  to  Partition  and    sale  of    Real     Estate,   under   the  Partition. 

s,  chapter  104. 

10  Opposed   applications  for  judgment  for  Administration;  tion  mB^*' 
li   Opposed   applications    respecting  the  Guardianship   of  the  person*?.   ts"1^ 

and  property  of  Infants;  Mandam 

12  Applications    for  Prohibition,  Mandamus   or  Injunction.  tianJimC" 

13  Tlie  payment  of  money   out  of  Court,  or  dispensing   with  payment  Payment  out 
of  money  into  Court,  in  administration  and   partition  mat'  °*  col,rt 

14  Making  an    order  for  taxed  costs   in   lieu  of  commission  under  the  Granting 

provisi  ns  of  Rule  1146.  taxed  C08t*  in 

lieu  of  com- 

15  Striking  out  a  jury  notice   except  for  irregularity.  mission. 

Striking  out 

16  Any    matter    which  by  these  Rules    is    expressly  required    to   be  jury  notice. 

done  by  a  Judge  of  the  High  Court.  !,tker  mat_ 

°  ters. 

17  And  (unless  by   consent  of  the  parties)   the  following  proceedings 
and  matters,  that  is  to  say: 

(a)  The    removal    of    causes    from    Inferior    Courts,    other  than  the  In  certain 

removal  of  judgments  for  the  purpose  of  having  execution.         matters  juris- 
J      -  1       l  diction  by 

(o)  The  making  of  orders  for  references    under  The  Arbitration   Act.  consent. 

(<•)  Reviewing  taxation  of  costs.  Review  of 

taxation. 
(d)  Staying  proceedings  after  verdict,  or  on  judgment  af'er  trial  or  Staying 

hearing  before  a  Judge.     Rules  23  June,  1804,  12  proceedings. 

13.    Any    official    Referee,    upon  request  of  the   Master  in   Chambers.  Master  in 
or  of  a  Judge  of  the  High    Court,   may  act  as  Master  in    Chambers  and  £]lf,?1erB' 
while  so  doing  shall  have  all  the  authority,  jurisdiction   and  powers  of  the  p,°* 
said   Master.     Con.  Rule  Ml.     Rules  18  Feb,  1892,  1272  amended.  act  as.         y 

44.    The  Master  in  Chambers,   or    such  Referee    may  refer  any  matter  M.  C.  may  re 
pending  before  him  to  a  Judge  of  the  High  Court  for  decision,  and  the  fer  t      'U'K'' 
Judge  may  dispose  of  or  refer   back  the  the  same  in  whole  or  in  part. 
Con.  Rule  32. 

10.  Local  Judges. 

45. — (1)  The    Judge  of  every   County    Court    other    than  the  County  Local  Judges 
Court  of  York,  shall   in  all  actions   brought,   or  proposed  to  be  brought,  jurisdiction  in 
in  his  county  and  in  interpleader  proceedings  where  the  goods  in  respect  Chambers, 
of  which  interpleader  is  sought  are  situate  in  his  county,  have  concurrent 
jurisdiction    with,  and  the  same  power  and  authority,  as   the  Master  in 
Chambers  at   Toronto,    except    that    the   authority    of  such  Judge  shall 
not    (except  as  provided  by   sec.    185   of   The  Judicatv/rt    Act,  1895,  or 
Rules  47.  and  1127),  extend  to  the  payment  of  money  out  of  court,  or  dis- 
pensing with   the  payment  of  money  into  court  in  any  action  or  matter, 
or  to  making  an  order  for  the  sale  of  infants'   estates.     Pailes  29  Dec. , 
1891.  1386. 

(3)  Every  Local  .Judge  may    refer  any    matter  (lending  before  him  in  Power  to  refer 
Chambers  to  a  Judge  of  the  High  Court  for  decision,  and  the  Judge  may  to  Judge  of 
dispose  of  or  refer  back  the  same  in  whole  or  in  part.      Con.  Rule  42.  High  Court. 
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Local  Judges 
jurisdiction  as 
to  injunction. 


and  other 
local  matters. 


16. — (1)  A  Local  Judge  of  the  High  Court  may,  in  cases  of  emergency, 
grant  an  interlocutory  injunction  under  sub-section  8  of  section  53  of  The 
Judicature  A  ct,  1895rva  any  action  in  the  High  Court  brought  in  his  county, 
on  proof,  to  the  satisfaction  of  the  Judge,  that  the  delay  required  for  an 
application  to  the  High  Conrti3  likely  to  involve  a  failure  of  justice  ;  such 
injunction  shall  remain  in  force  for  a  period  not  exceeding  eight  days  as 
such  Local  Judge  may  direct  unless  continued  by  the  Local  Judge  under 
this  Rule  or  Rule  47  or  by  the  High  Court  ;  the  injunction  shall  be  by 
order  to  be  signed,  sealed  and  issued  by  the  Deputy  Clerk  of  the  Crown, 
Deputy  or  Local  Registrar  of  such  county,  as  the  cise  may  require,  upon 
the  direction  or  fiat  of  ths  Local  Judge,  and  the  injunction  shall 
have  the  same  force  and  effect  and  may  be  continued,  varied,  dissolved 
and  otherwise  dealt  with  by  the  High  Court  as  if  it  had  been  originally 
granted  by  judgment  pr  order  of  the  High  Court.  52  V.  c.  11,  s.  1. 
V  .  c.  12.  s    185 

(2)  Tn  any  action  in  which  a  Local  Judge  of  the  High  Court  has  granted 
an  interlocutory  injunction  under  the  next  preceding  clause,  and  in  which 
all  parties  interested  consent  theret  >,  the  Local  Judge  may  hpar.  determine 
and  dispose  of  any  motion'  to  continue,  vary,  dissolve  or  otherwise  deal 
with  the  injunction,  including  such  terms  and  conditions  as  to  cocts  and 
other  like  matters  as  the  Local  Judge  sees  fit.   Rules  of  1  Jan..  1896,  1419. 

47. — (1 )  A  Lorn'  Judge  of  the  High  ^ourt  shall,  in  actions  brought  and 
proceedings  taken  in  his  county,  possess  the  like  powers  as  a  Judge  of  the 
High  Court  sitting  in  Court,  with  regard  to  hearing,  determining  and 
disposing  of  the  following  proceedings  and  matters,  in  case  there  are  no 
infants  who  may  have  an  adverse  interest  as  respects  such  proceedings  or 
matters  ;  but  in  case  there  are  such  infants  the  consent  of  the  Official 
Guardian  shall  be  necessary  and  sufficient,  viz.  : 

(a)  Motions  for  judgment  and  all  other  m  tions,  matters  and  applica- 
tions (not  including  trials  of  actions)  where  all  parties  agree 
that  the  same  shall  be  heard  before  the  Local  Judge,  or  where 
the  soli-itors  for  all  parties  reside  in  the  county  ;  but  this 
shall  not  apply  to  applications  for  payment  of  money  out  of 
Court  or  for  dispensing  with  payment  of  money  into  Court 
unless  it  appears  that  no  infants  are  concerned  or  unless  the 
Official  Guardian  is  a  consenting  party  on  behalf  of  such 
infants  : 

Motions  for  judgment  in  undefended  actions  ; 

(r)  Motions  to  appoint  receivers  aft°r  judgment  by  way  of  equitable 
execution  ; 

(d)  Applications  for  leave  to  serve  short  notice  of  a  motion  to  be 
made  before  a  Judge  sitting  in  Court  or  Chambers. 

(2)  The  judgment  or  order  of  the  Local  Judge  in  any  of  the  pro- 
ceedings and  matters  in  this  Rule  referred  to  shall  be  entered,  signed, 
sealed  and  issued  by  the  Deputy  Clerk  of  the  Crown,  Deputy  or  Local 
Registrar  of  the  county,  as  the  case  may  require,  and  shall  be  and 
have  the  same  force  and  effect  and  be  enforceable  in  the  like  manner  as  o 
judgment  or  order  of  the  High  Court  in  other  cases.  Rules  1  Jan.,  1896, 
1419, 


Appeal.  ^-  Any  person  affected  by  a  decision,  judgment  or  order  of  a  Local 

Judge  under  paragraph  (2)  of  Rule  46  or  clauses  (o),  (b)  or  (c)  of  Rule  47, 
may  appeal  therefrom  to  a  Judge  of  the  High  Court  in  Court,  and  such 
appeal  shad  be  brought  within  the  time  and  upon  the  like  notice  and  pro- 
ceedings as  in  cases  of  appeals  from  orders  and  decisions  of  Local  Judges  in 
Chambers.  56  V.  c.  11,  b.  1  ;  57  V.  c.  20,  ss.  11  and  13.  See  Rule  1  Jan., 
L896,1419. 
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11.  Local  Masters. 

49-    (1)  Every  Local  Master  who  does  not  practise  as  a  Barrister  or  LocalMasters, 
"Solicitor,   and  who  has  not    taken    out  certificates  to  practice,  shall,  in  jurisdiction  of, 
addition  to  his  other  powers  as  Local  Master,  have  in  all  actions  brought  ,n       am  er8' 
in  his  count}- and  in  interpleader  proceedings,  when  the  goods  in  respect 
of  which  the  interpleader  is  sought  are  situated  in  his  county,  concurrent 
jurisdiction  with    and  the   same   power  and  authority   as,    the  Master  in 
Chambers,  in  all  proceedings  now  fc%hen  in  Chambers  at  Toronto,  except 
that  the  authority  of  such  Local  Masters  shall  not   extend  to  pro 
in  the  nature  of  a. quo  warranto  under  The  Municipal  Act,  or  to  the  payment 
of  money  out  of  Court,   or  dispensing  with  payment  into  Court,  or  to 
making  an  order  for  sale  of  infant-  Rides  23  June,  1894,  1291. 

(2)  Every  Local  Master  may  refer  any  matter  pending  before  him  in 
Chamliers  to  a  Judge  of  the  High  Court  for  his  decision  and  the  Judge 
may  dispose  of  or  refer  liack  the  same  in  whole  or  in  part.    Nt  w. 

12.   Accountant's  Office. 

50.  The  Suitors'    Accounts  in    the  Court  of   Appeal,    and    the    High  Suitors' 
•Court  shall  he  in  charge  of  the  "The  Accountant  of  the  Supreme  Court  of  accounts. 
Judicature  for  Ontario."     Con.  Rule  139. 

Books. 

51.  The  following  hooks  shall  he  kept  by  the  Accountant  :—  Books  to  be 

kept. 

1.  A  Book  of  Directions  to  the  Bank  to  receive  money. 

2.  A  Book  of  Cheques. 

3.  A  Journal. 

4.  A  General  Ledger. 

5.  A  Stock  Journal. 

6.  A  Stock  Ledger. 

7.  A  Balance  Book. 

8.  A  Book  of  Investments. 

9.  A  Bond  Index. 

10.  A  Deposit  Index. 

11.  A  Private  Ledger.     Con.  Rule  141. 

52.  The  Directions  and  Cheques  shall   be  in  the  form  approved  of  by  Direction*  and 
xhe    President  of    the    High    Court,   and     shall    be    numbered   consecu-  cheques, 
tively.     Con.  Rule  142,  amended. 

53.  The  Journal  shall  show  the  several  sums  daily  paid  into  and  out  Journal. 
of  Court,  and  shall  be  so  kept,  that  at  the .  foot  of  the  account  for  each 
month  will  appear  the  total  amount  paid  into,  and  out  of  Court  during 

such  month,  and  the  amounts  to  the  debit  and  credit  of  the  said  account 
shall    be  transferred  each  month  to  the  Private  Ledger.     Con.  Rule  143. 

54.  The  General  Ledger  shall  contain  a  separate  account  for  every  General 
action  or  matter,  in  which  there  is  money  in  Court;  and  also,  "The  Ledger. 
Suitors'  Fee    Fund  Account,"    and  "The    Suspense    Account"   for   the 

High  Court,  and  for  the  Court  of  Appeal,  each  of  which  accounts  shall 
show  correctly  the  state  and  condition  thereof  for  the  time  being.  Con. 
Rule  144. 
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Form  of 

accounts. 


55.— (1)  In  each  of  bhe  suitor's  accounts  there  shall  lit:  entered  every 
sum  of  money  paid  into  Court,  and  by  whom,  and  under  what  autho- 
rity ;  and  also  every  sum  paid  out,  to  whom,  and  under  what  authority. 
Con.  Rule  145,  part. 

(2)  The  date,  purport,  or  material  contents,  of  all  orders,  judgments, 
reports,  pleadings,  affidavits,  or  other  documents  affecting  the  payment, 
into  or  out  of  Court  shall  be  entered  in  suitable  hooks  provided  for  that 
purpose,  and  proper  references  shall  be  made  thereto  in  the  suitor's 
accounts  in  the  General  Ledger.     Con.  Rule  145,  part,  amended. 


Crediting  56.   Each  account  opened  in  the  Ledger  shall    from  time  to  time  until 

Bank  interest  the  same  is  closed,  be  credited  with  the  interest  a  lowed  by  the  Court 
from  time  to  time  accruing  in  respect  of  such  account  ;  and  a  cor- 
responding transfer  of  interest  shall  be  made  at  the  bank  by  cheque 
signed  and  countersigned  as  in  other  cases  ;  and  there  shall  also  be  entered 
in  each  account  any  statement  or  memorandum  of  any  other  matters 
material  to  be  recorded  for  the  information  of  the  Court  or  its  officers,  or 
any  of  the  parties.     Con.  Rule  146  ;  Rules  23  June,  1894,  1292. 


Interest  on 
moneys  in 
Court. 


C<  impound 
interest. 


Balances 
under  $10 
standing  for  2 
years  carried 

to  Suspense 
Account. 


57. — (1)  Interest  shall  be  credited  upon  moneys  paid  into  Court  only 
after  the  same  have  been  in  Court  for  fifteen  days.  Rule  21  Oct..  1893, 
1273. 

(2)  Compound  interest  shall  not  be  credited  to  any  action  or  matter,  or 
allowed  or  paid  to  any  suitor  in  respect  of  any  fund  which  has  not  been  in 
Court  for  at  least  five  years.      Con.  Rule  147. 

5§.  Wherever  the  balance  remaining  to  the  credit  of  any  action  or 
matter  to  which  an  adult  party  is  entitled  does  not  exceed  810,  and  2  years 
clause  without  the  balance  being  claimed,  the  account  in  such  action  or 
matter  shall  be  closed  by  the  transfer 'of  the  balance  to  L'  The  Suspense 
Account  "  of  the  High  Court,  or  of  the  Court  of  Appeal,  but  such  trans- 
fer shall  not  prejudice  the  claim  of  any  suitor  entitled  to  the  balance  to 
its  payment.      Con.  Rule  148. 


Stock  Journal      59.   In  the  Stock  Journal  and  Stock  Ledger  shall    be   entered  all  trans- 
and  Ledger,      actions  relating  to  Dominion   stock   held   or  purchased   by  the  Court  for 
suitors,  other  than  such  orders,  reports  and  other  particulars  as  to  the  said 
stock  as  are  entered  in  the  General  Ledger.      Con.  Rule  149. 

Balance  Book.  60.  The  Balance  Book  shall  contain  a  statement  to  be  entered  therein 
quarterly  of  the  balances  at  the  credit  of  the  various  accounts  in  the  three 
Ledgers  at  the  date  of  such  statement:  such  balances  shall  be  made  up 
to  the  31st  of  March,  30th  of  June.  30th  of  September,  and  31st  of  Decem- 
ber of  every  year.      Con.  Rule  150. 


Book  of 
Investments. 


61.  In  the  Book  of  Investments  shall  be  entered  under  the  heading  of 
the  action  or  matter  in  which  any  mortgage  or  other  security  other  than 
Dominion  stock  has  been  taken  by  the  order  of  the  Court,  the  date,  and  a 
concise  statement  of  the  material  contents  of  the  mortgage  or  other 
securitv,  and  of  all  subsequent  orders  and  proceedings  in  relation  thereto 
until  the   mortgage   or  other  security  is  discharged.     Con.  Rule  151. 


Bond  Index.  62.    In  the  Bond  Index  shall  be  entered  under  the  heading  of  the  action 

or  matter  in  which  the  same  is  entitled,  a  memorandum  of  all  bonds,  or 
recognizances,  filed  or  deposited  with  the  Accountant,  and  also  receipts 
for  all  bonds,  or  recognizances  delivered  out  pursuant  to  any  order.  Con. 
Rule  152. 


Deposit 

Index. 


63.  In  the  Deposit  Index  shall  be  entered  under  the  heading  of  the 
action  or  matter  in  which  the  same  are  ordered  to  be  deposited,  a 
memorandum  of  all  securities  for  money,  or  other  documents,  books,  papers. 
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or  other  things  which  may  at  any  time  be  ordered  to  be  deposited  \\  ith  the 
Accountant  for  safe  custody,  ami  also  receipts  for  all  such  documents, 
books,    papers,   or  other   things  so  deposited   as   may  be  delivered  out 

pursuant  to  any  order.     <  'on.  Rule  163. 

6-1.   In    the  Private  Ledger,  which  is  not  to  be  open  to  general  inspec-  p,.jvate 
tion,    shall    be  entered  "The  General  Interest  Account."  "The  Toronto  Ledger. 
General  Trust   Company   Account,"    the    "Bank    Account."    and    "The 
Account  of  the  Official  Guardian  ad  litem,"  and  such  other  ace  unts  as 
the  Accountant,  with  the  approbation  of  the  President  of  the  High  Court, 
may  direC".     Con.  Rule  154,  amended 


65.  The     other   books  kept  under    these    Rules    shall    be     open     to 
inspection   by  any   person   interested   in  any  account  entered  therein,  or  ^^ftoinspec 
hi>  solicitor  or  agent  ;  and  the  Accountant  shall  give  a  certificate  of  the  tion. 

state  of  any  account,  or  an  extract  therefrom,  or  of  any  entry  in  such 
books,  at  the  desire  of  any  person  interested,  or  Ins  solicitor  or  agent, 
and  all  such  certificates  shall  be  signed  by  the  Accountant,  or  the 
Chief  Clerk  in  the  Accountant's  office.      Con.  Rule  155. 

Investments,  etc. 

66.  All  mortgages  and  other  securities  taken   under  an  order  or  judg 

ment  of  the  Court   and  all  bonds,   and  other  instruments    requirt-d  by  Securities  to 
the    practice    uf    the    Court  for  the    purpose    of  security    shall    unless  name  of 
otherwise     ordered     be     taken    in    the    name     of     the    Accountant,     his  Accountant, 
successors  and  assigns,  and  shall  be  deposited  in  his  office.      Con.  Rule  156, 
amended. 

67.  An  Auditor  shall  be   appointed  to  the   Supreme  Court.      It  shall  Audit  of 
be  the  duty  of  the  Auditor  in  each  year  to  examine  and  verify  the  several  Accounts, 
account  books  and  securities  in  the  Accountant's  office  and  to  compare  the 
balances  entered  in  the  Balance  Bool:  with  the  balances  entered  in  the  Led- 
gers, and  with  the  Bank  Account,  and  to  certify  such  balances  if  found  to 

be  correct,  and  to  make  such  further  and  other  examination  of  the  said 
books  and  securities  as  he  may  think  necessary  for  the  proper  audit 
thereof,  and  to  report  forthwith,  after  making  such  examination,  the 
result  thereof  to  the  President  of  the  High  Court,  and  from  time  to 
time  to  make  such  suggestions  as  may  appear  to  be  desirable  for  the 
efficient  keeping  of  the  accounts.     Con.  Rule  157,  amended. 

68.  The  Auditor's  remuneration,  which  is  hereby  fixed  at  the  sum  of  Auditors'  re- 
$500   per  annum,    shall    be  payable  in   monthly  instalments,   for    which  numeration. 
cheques  shall  be  issued  payable  out  of  the  General  Interest  Account,  upon 

the  fiat  of  the  President  of  the  High  Court,  Rule  9,  Feb.,  1895,  1392, 
amended. 

69.  During  the  month  of  January  in   each  year  the  Accountant  shall  Salaries  and 
present  to  the  President  of  the  High  Court  a  statement  of  the  amounts  expenses  of 
paid    for    salaries   and    expenses  of   the  Accountant's  office  during  the  office. 
previous  year,  and  the  names  of  the  persons  to  whom  such  amounts  were 
respectively  paid,  and  also  an  estimate  of  the  salaries  and  expenses  of  his 

office  for  the  current  year,  and  such  estimates  shall  be  examined  by  the 
President  who  shall  be  at  liberty  to  make  such  variations  therein  as  he 
may  think  necessary,  and  when  approved  of  by  him,  a  fiat  shall  be  indorsed 
thereon  or  appended  thereto  which  shall  be  signed  by  him  authorizing  the 
payment  of  the  sums  mentioned  and  cheques  may  issue  accordingly. 
Con.  Rule  159,  160,  amended. 

70.  Where  money,   stock,  or  securities    in  Court  are  directed  lry  an  g*,,^  u0_ 
order  to  be  paid  or  transferred  to  an  unmarried  woman,  and  she  marries  transferred  to 
before  payment  of  the  money  or  transfer  of  such  stock  or  securities,  the  a  married 

woman. 
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Accountant  may  pay  out  the  money  or  make  or  execute  a  transfer  of  the 
stock  or  securities,  in  favour  of  such  woman,  upon  an  affidavit  of  herself 
and  her  husband  that  no  settlement  or  agreement  for  a  settlement  lias 
been  made  or  entered  into  before,  upon  or  since  their  marriage;  or  in 
case  any  settlement  or  agreement  for  a  settlement  has  been  entered 
into,  then  upon  an  affidavit  by  the  woman  and  her  husband,  identifying 
the  settlement  or  agreement  for  a  settlement,  and  stating  that  no  other 
settlement  or  agreement  for  a  settlement  has  been  made  or  entered  into 
as  aforesaid,  aiid  an  affidavit  of  the  solicitor  of  the  woman  and  her  husband, 
that  such  solicitor  has  carefully  perused  such  settlement  or  agreement 
for  a  settlement,  and  that  according  to  the  best  of  his  judgment,  such 
money,  stock  or  securities  are  not,  nor  is  any  part  thereof,  subject  to 
the  trusts  of  the  settlement  or  agreement  for  a  settlement,  or  in  any 
manner  comprised  therein  or  affected  thereby.       Con.  Rule  17*\  amendid. 


Transfer  of 
stock  to  repre- 
sentatives of 
person 
tsntitled. 


71.  Where  money,  stock,  or  securities  in  Court  are  to  be  paid  out  of 
Court  or  transferred  to  the  legal  personal  representative  of  any  person, 
the  same  may,  upon  proof,  to  the  satisfaction  of  the  Accountant  of  the 
death  of  any  of  them  (whether  before,  on,  or  after  the  day  of  the  date  of 
the  order),  be  paid  to  the  survivors  or  survivor  of  them.  See  Con.  Rule 
180. 


Money,  etc.,  72.   Where  money,  stock   or  securities   in   Court  are  to  be   paid  out 

payable  to         or  transferred  to  any  person  named  in  the  order  or  judgment,  or  named, 

representa-        or  ro  De  named   in   any  report,  the   same  or  any  portion  thereof  for  the 

Daia^to^ur-       tnne  Dem8  remaining  unpaid  or  untransf erred,  may,  on  proof,  to  the  satis- 

vivor  of  them,  faction  of  the  Accountant  of  the  death  of  such  person  ( whether  before, 

on,  or  after  the  date  of  the  order  or  judgment  ■  and  that  his  legal  personal 

representatives  are  entitled  thereto,  be  paid  or  transferred  to  such  legal 

personal  representatives  or  the  survivors  or  survivor  of  them.     See  Con. 

Rule  181. 


■Principal  73.   No  principal  sum  of  money,  nor  any  stocks,  funds,  shares  or  securi- 

money,  etc.,  ties  shall,  under  Rules  71  and  72,  be  paid,  transferred  or  delivered  out  of 
not  to  be  paid  Court  to  the  legal  personal  representatives  of  any  person  under  any  probate, 
to  n  present  a-  f,r  letters  of  administration,  purported  to  be  granted  at  any  time  subse- 
quent to  the  expiration  of  6  years  from  the  day  of  the  date  of  the  order, 
or  judgment,  directing  such  payment,  transfer  or  delivery.  Con.  Rule 
182. 


years. 


I  merest  in  like  74.  No  interest  or  dividends  shall  under  Rule  72  be  paid  out  of 
manner  not  to  Court  to  the  legal  personal  representatives  of  any  person  under  any  probate, 
be  paid  after  6  or  letters  of  administration,  purported  to  be  granted  at  any  time  subse- 
quent to  the  expiration  of  6  years  after  the  day  of  the  date  of  the  order 
or  judgment  directing  such  payment,  or  after  the  last  receipt  of  such 
interest  or  dividends  under  such  order  or  judgment,  whichever  shall  last 
happen.     Con.  Rule  183. 


years. 


Payments  75.   Where  money  is  to  be  paid  out  to  persons  named  or  to  be  named 

to  partners.       m  an  order  or  report,  and   the   money   is  thereby    found  to  be  due  to 

them  as  partners,  the  cheque  may  be  made  payable  to  the  firm.      Con. 

Rule  184. 


Investment  of      76.   Persons  entitled  to  money  in  Court  may  have  a  sufficient  amount 
funds  in  Court  of  the   unappropriated   Dominion    Stock    standing   in   the   name    of    the 
in Dom.  Stock.  Accountant  appropriated  as  an  investment  of  such  money,    or  of    part 
thereof,  at  par  value.      Con.  Rule  1P5. 

Appropriation       77.    If  all  parties  interested  consent  in  writing,   the  consent  shall  be 

made  without   filed  with  the  Accountant,  and  he  shall  make  the  appropriation  without  an 

order.  order  being  drawn  up  for  the  purpose,  ami  shall  enter  the  consent  in   the 

Stock  Ledger  under  the  heading  of  the  cause  or  matter,  with  the  material 
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contents  of  all  orders,  judgments  and  reports  necessary  to  show  who  are 
interested  in  such  accounl  and  the  shares  in  which  they  are  respectively 
interested  therein,   which  may  not  be  entered  in  the  General   Ledj 

Con.   Huh-  180. 

7§.  The  interest  on  stock  bo  appropriated  or  purchased,  shall,  each  half  Crediting  in- 

year,    be  credited  to  the  various  ace its  entitled  thereto ;   and  wherever  tereston  stock. 

interest  is  ordered  to  he  paid  from  time  to  time  to  any  person  in  respect 
of   the    moneys   which     have     been    so   invested    he   shall    be    entitled    to 

receive  a  cheque  therefor  without  further  order.     Con.  Rule  188. 

79.  —(1)  II  shall  be  the  duty  of  the  Official  Guardian  to  see  that  moneys  Official  Guar- 
payable  on  mortgages  held  by  the  Accountant,  in  which  persons  for  whom  dian  a  duty  as 
the  said  Guardian  has  acted  are  interested,  are  promptly  paid,  and  that  '"  """  ",l!"''  8* 
the  mortgaged  premises  are  kept  properly  insured,  and  that  the  taxes 

thereon  are  duly  paid. 

(2)  There  shall  be  paid  quarterly  to  the  Official  Guardian  out  of  the  sur-  Remuneration 

plus  interest  fund  for  services  rendered  by  him  under  this  Rule  the  sum  of  °f  Guardian. 

$200  per  annum  ;  and  in  the  event  of  the  fund  to  the  credit  of  the  account 

of  the  Official  Guardian  exceeding  the  sum  requisite  to  meet  the  other 

charges  thereon,  the  moneys  so  to  be  paid  out  of  the  said  surplus  interest 

fund,  shall  be  recouped  out  of  the  funds  to  the  credit  of  the  said  account 

of  the  said  Official  Guardian.     Con.  Rule  190. 

§0.   Any  person  entitled  to  the  discharge  of  a  mortgage,  made  to  or  Discharge  of 

vested  in  the  Accountant  or  other  officer,  may  leave  with  the  Accountant  mortgages 
the  required  discharge  with  a  request  that  the  same  be  executed.      The  held  by 
Accountant   shall  thereupon   certify   as  to    the    payment   of    the    money  Accountant, 
secured  by  the    mortgage,  and    the    matter   shall    in  such  case  be   con- 
sidered by  the  officers  whose  duty  it  is  to  si«n  and  countersign  cheques 
for  payment   of   money  out  of  '"ourt,   and  if  they   find    that   the  mort- 
gage has  been  satisfied  in    full,   and  that    the    proposed    discharge  is   in 
due  form  they  shall  indorse  upon  such  certificate  and  discharge  a  direction 
for  the  execution  of  the  said  discharge  by  the  Accountant  or  other  officer 
in  whom  the  mortgage  may  be  vested,  and  thereupon  the  Accountant  or 
such  other  officer  may  execute  such  discharge  and  may  on  a  receipt  being 
given  therefor,   deliver  up   all   deeds   and    documents    relating   to   such 
mortgage  in  his  hands  and  may  assign  any  policy  of  insurance  held  by  him 
as  collateral  security  for  such  mortgage  to  the  person  entitled  to  such 
discharge  or  as  he  may  by  writing  direct.     Rules  of  1  Jan.,  1896,  142.'!. 

81.  The  arrangement  as  to  the  investment  by  the  Toronto  General 
Trusts  Company  of  the  funds  in  Court  is  herelry  continued  subject  to 
change  by  the  Judges  of  the  High  Court.  See  Con.  Rule  191  :  Rules 
13  Sept.  i890,  1269  ;  Rule  23  March  1895,  1393. 

Stop  orders. 

§52. — (I)  Any  person  claiming  to  be  interested  in,  or  to  have  a  lien  or  Stop  order, 
charge  upon,  or  an  assignment  of,  any  money,  stock  or  securities  in  Court,  how  and  when 
or  invested  in  the  name  of  the  Accountant  or  other  officer  of  the  Court,  obtained, 
or  any  portion  thereof,  or  claiming  to  have  the  same  applied  towards  the 
satisfaction  of  any  judgment  or  execution  against  the  person  to  whose 
credit  such  moneys,  stocks  or  securities  stand,   or  for  whose  benefit  the 
same  are  held  by  the  eaid  Accountant  or  other  officer,  may.  upon  an  affi- 
davit verifying  his  claim,  apply  to  the  Court  or  a  Judge  ex  parte,   for  an 
order  directing  that  such  money,   stock  or  securities  shall  not  be   paid 
out  or  dealt  with  except  upon  notice  to  him.     New.     Fee   Con.  Rule  J 92. 

(2)  The  person  obtaining  any  such  order  may  be  ordered  to  pay  any  Costs  of. 
costs,  charges  and  expenses  occasioned   thereby  to  any  person  intetested 
in  the  money    stock  or  securities  to  which  such  order  relates.      New. 
Con.  Rules  192,  193. 
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13.   Taxim;  Officers. 


Taxing 

cers. 


Offi- 


83.   There    shall   lie   two    or   more  Taxing    Officers   of    the    Supreme 
Court  at  Toronto.     Con.  Rule  194. 


Local  taxing 
Officer-. 


84.   Every  Local  Registrar,  Local  Master,  Deputy  Registrar  and  Deputy 
Clerk  of  the  Crown,  shall  he  a  Local  Taxing  Officer.      Con.  liule  195. 


Powers  of  local  §5.  Every  Local  Taxing  Officer,  shall,  subject  to  the  provisions  of 
taxing  Orhcers  j^„ies  w$fl  ,-,,  1171  inclusive,  in  actions  begun  or  pending  in  his  office 
be  entitled  to  tax  all  bills  of  costs,  including  counsel  fees,  subject  only  to 
appeal  to  a  Judge  of  the  High  Court.  This  Rule  shall  not  apply  to  cases 
in  which  infants  are  concerned,  unless  the  Official  Guardian  is  the  guardian 
■  '(I  litem  for  the  infants.      Con.  Rule  196. 

Powers  of  tax        86.   All    Taxing    Officers,     shall,    for    the    purpose   of    any    taxation, 
ing  Officers,      have  power  to   administer  oaths  and  take  evidence,  direct  production  of 
books  and  documents,  make  certificates,  and  give  general  directions  for 
the  conduct  of  taxations  before  them.     Con.  Rule  197. 

14.  Barristers  and  Solicitors. 


Barristers' 
Roll. 


87.  There  shall  be  one  Roll  of  Barristers-at-Law  and  all  persons 
admitted  to  the  Bar  of  Ontario  shall  sign  the  same  and  take  the  prescribed 
oaths.    See  Con.  Rule  200. 


Solicitors' roll 


Striking  solici- 
tor off  roll. 


88.  There  shall  be  one  Roll  of  Solicitors  of  the  Supreme  Court  of  Judica- 
ture for  Ontario,  and  all  persons  admitted  as  solicitors  shall  sign  the  same 
upon  taking  the  prescribed  oaths.     Con.   Rule  198. 

89.  In  a  case  appearing  to  justify  investigation,  it  shall  be  competent  for 
the  Court,  in  lieu  thereof,  to  issue  an  order  calling  upon  the  solicitor  to 
answer  the  matters  appearing  on  affidavit  or  otherwise.     Con.  Rule  201. 


Solicitors'  and 
agents'  book. 

Toronto 
Solicitors. 


90.  A  book  to  be  called  "The  Solicitors'  and  Agents'  Book  "  shall  be 
kept  in  the  Central  Office  to  be  there  inspected  by  any  party  or  solicitor  or  his 
clerk  without  fee  ;  and  every  solicitor  having  an  office  or  carrying  on  his 
business  within  the  said  city,  shall  cause  to  be  entered  in  such  book  (in 
alphabetical  order)  his  name  and  place  of  business  or  some  other  proper 
place  within  the  city  where  he  may  be  served  with  pleadings,  notices, 
orders,  warrants,  and  other  documents,  proceedings  and  written  com- 
munications ;  and  as  often  as  any  such  solicitor  changes  his  place  of 
business  or  the  place  where  he  may  be  so  served  as  aforesaid,  he  shall 
cause  to  be  made  the  like  entry  thereof  in  the  said  book.  Rules  1  Jan., 
1896,  1423. 


Entry  of 
Toronto  Soli- 
citors as 
agents. 


91  Every  other  practising  solicitor  shall  cause  to  be  entered  in  the  said 
book  (in  alphabetical  order)  his  name  and  place  of  business,  and  also  in 
an  opposite  column  the  name  of  some  solicitor  having  an  office  and  carry- 
ing on  business  in  the  city  of  Toronto  as  his  agent.  Rules  1  Jan., 
1896,  1423. 


Solicitors'  and 
agents'  book 
in  County 
Towns. 


92.  Fvery  Deputy  or  Local  Registrar  shall  keep  in  his  office  a  book  to 
be  called  "The  Solicitors'  and  Agents'  Book,  in  which  each  solicitor 
residing  elsewhere  than  in  the  Coun  y  Town,  and  not  having  an  office 
there,  may  specify  the  name  of  an  agent,  being  a  solicitor  of  the  Supreme 
CVurt,  and  having  an  office  in  such  County  Town,  upon  whom  all  plead- 
ings, notices,  orders,  warrants,  and  other  documents,  proceedings  and 
written  communications  in  relation  to  business  conducted  in  the  office  of 
the  Local  Master,  Deputy  Clerk  of  the  Crown,  Deputy  or  Local  Registrar 
of  such  County  may  be  served.     Rules  1  Jan.,  1890,  1423. 
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15.  Shorthahd  Reporters. 

93.  All  copies  of  evidence  required  to  be  furnished  by  the  official  short-  Copies  of  evi- 
hatul  reporters  shall  be  obtained  and  paid  for  through  such  officer  as  may  dence. 
from  time  by  Rule  of  Court  or  Order  in  Council  be  named  for  the  pur- 
pose.     .V 

lt'>.   Experts. 

94.  The    Court   may    obtain    the    assistance    of    merchants,   engineers,  Court  may  ob- 
accountants,    actuaries,    or    scientific    persons,    in   such   way  as   it  thinks  tain  services 
tit.  the  better  to  enable  it   to  determine  any  matter  in   evidence  in  any  of  experts. 
cause  or  proceeding,  and  may  act  <>n  the  certificate  of  such  persons.      Cou. 

Rule  207. 


CHAPTER  III. 


SITTIXGS  OF  THE  COURTS. 


1.  Court  of  Appeal,  95,  96.  (iii)  WeeJd/y    Sittings,     Ottawa 

2.  High  Court,  and  London,  104-112. 
(i)  Distribution  of  business,  &J.  (iv)  Sittings  for  trials,  113. 
(ii)   Weekly    Sittings,    Toronto,  (v)  Vacation  Business,  114, 115. 

98-103.  (vi)  Divisional  Courts,  116-119. 


1.  Court  of  Appeal. 

95.  There  shall  be  five  regular  sittings  of  the  Court  of  Appeal  in  the  year  „       . 
for  the  hearing  of  arguments,    commencing   on   the   second  Tuesday   in  sitting  of 
January,  the  first  Tuesday  in  March,  the  second  Tuesday  in  May,  the  first  Court  of 
Tuesday  in  September,   and  the  second  Tuesday  in  November,  or  in  case  Appeal, 
any  of  these  days  shall  be  a  legal  holiday,   then  on  the  next   juridical 

day.     Con.  Rule  208,  amended. 

96.  Such  further  sittings  may  be  held  as  may  be  necessary  or  conven-  p  tras'tt' 
ient.  for  the  despatch  of  business,  and  in  such  case  due  notice  of  the  time  may  De  ap. 
of  holding  the  same  shall  be  given.      Con.  Rule  209.  pointed. 

2.  High  Court. 
(i)  Distribution  of  Duties  amongst  the  Judges. 

97.  In  case  a  Judge  of  the  High  Court    assigned  to  any  duty  is  unable  Distribution 
to  act,  or  in  case  some  special  work  requires  to  be  done  by  a  Judge  for  0f  work 
which  no  appointment  has  been  made,  it  shall  be  competent  for  any  two  amongst 

of  the  Presidents  of  Divisions  of  the  High  Court,  by  writing,  under  their  Judges, 
hands,   to  assign  the  particular  work  or  duty  to  any  Judge  of  the  High 
Court.     Rules  of  1  Jan..  1896,  1427  (213  A.  L 
9. 
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(ii)   Weekly  Sittings  ut  Toronto. 


Sittings  of 

Weekly 

Court. 


98.  A  Judge  shall  be  at  Osgoode  Hall  every  week,  except  during  vaca- 
tions, for  the  purpose  of  disposing  of  all  business,  except  trials,  which 
may  be  transacted  by  a  single  Judge.  All  applications  in  respect  of  such 
business  are  to  be  made  to  him.     Rules  29  Dec,  1893.  1276  (210). 


Business.  99.    The  business  of  the  weekly  sittings  shall  be  as  follows  :   Monday 

and    Friday,    Chambers  ;    Tuesday,     V\  ednefcday   and   Thursday,    Court. 
Rules  29  Dec,  1893,  1276,  211  ;  1  Jan.,  1896,  1424. 

Setting  down.  100.  All  Court  business,  except  ex  parte  motions,  shall  be  entered  on 
a  list  for  the  proper  day  and  shall  be  disposed  of  in  the  order  of  entry, 
unless  otherwise   directed  by  the  Judge.      Rules  29  Dec,  1893,  1276,  212. 

Causelist.  101.   The  proper  officer  shall  make  out  and  transmit  to  the  Clerk  of 

the   Weekly  Court  a  list  of  all  business  set  down    for  argument  in  the 
Weekly  Court.     Rules  of  1  Jan  .  1896,  1426. 

Filing  papers  102.  All  papers  renting  to  proceedings  in  the  Weekly  Court  at  Toronto 
in  Registrar's  shall  to  be  tiled  in  the  Registrars'  office.  Rules  1  Jan.,  1896,  1501, 
office.  amended. 

Transmission         103.   All  documents  sent  from  local   offices   to  Toronto  for  use  in  the 
of  papers  to      Weekly  Court  shall  be  sent  to  The  Central  Office,  and  the  necessary  re- 
Toronto,  turn  postage  or  express  charge  shall  be  transmitted   therewith.    Rules  29 
Sept. ,  1894,  1382  ;  1  Jan.,  1896,  1425. 


(iii)   Weekly  Sittings  at  Ottawa  and  London. 


Sittings  of  104. — (1)  Subject   to  Rules  of    Court  Sittings  of  the   High   Court   of 

High  Court  at  Justice  shall  be  held  at  Ottawra  and  London  respectively  at  least  one  day 
Ottawa  and  jn  each  week,  except  during  vacations  ;  and  all  proceedings  in  any  action 
or  mat  er  which  may  be  heard  and  disposed  of  before  a  Judge  in  Court,  or 
by  a  Judge  in  Chambers  (not  including  such  proceedings  as  may  in  the 
first  instance  be  heard  and  disposed  of  by  the  Master  in  Chambers  or 
Local  Judge),  may  be  heard  and  determined  at  such  Weekly  Sittings 
in  the  cases  following  : 

Matters  which      (a)  Where  the  solicitors  for  all  parties  reside  in  the  county  in  which  the 
may  be  heard    sittings  are   held  . 
at  such  sit- 

s"'  (b)  Or  where  such  solicitors,  who  do   not  so  reside  consent  in  writing 

under  their  hands  to  the  proceeding  being  heard  at  such  sittings  ; 

(c)  Or  where  such  solicitor*  as  do  not  so  reside  or  so  consent  as  afore- 
said shall  have  registered  their  names  in  the  book  to  be  kept  as  herein- 
after provided  ; 

(d)  Or  where  the  solicitors  for  all  parties  are  so  resident  or  consent  as 
aforesaid  with  the  exception  of  the  solicitor  for  the  party  on  whose  behalf 
and  at  whose  instance  the  proceeding  is  being  taken  ; 

(e)  Or  where  the  party  making  and  entitled  to  make  an  ex  parte  motion 
sees  fit  to  make  it  at  said  sittings  ; 

(/)  Or  where  any  Rules  of  Court. made  hereafter,  or  where  any  Court  or 
Judge  may  direct  any  proceedings  to  be  heard  at  such  sittings.  58  V. 
c.  12,  s.  95. 


Rules  as  to 
sittings  at 
Ottawa  and 
London. 


("2)  Upon  the  written  request  of  a  majority  of  the  practising  solicitora 
resident  at  Ottawa  and  London,  or  either  of  them,  the  Judges  of  t  le  High 
Court  may  by  Rule,  passed  as  provided  by  section   134  of  The  Judicature 
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Act,  1895,  substitute  monthly  or  semi-monthly  sittings  in  either  or  both 

of  the  said  cities,  as  the  case  may  be,  in  lieu  of  such  Weekly  Sittings. 
58  V.  c.  12.  s.  96. 

105.  Proceedings  under  Rules  104  to  112  inclusive  shall  be  deemed  to  "  pr„ceed- 
include   motions,  petitions,  special  cases,  appeals  and  other  proceedings  ings,"  what  to 
and  matters  generally  which  by  the  law  and  practice  of  the    said  Court  include, 
may  be  heard  and  disposed  of  by  a  single  Judge  in  Court  as  aforesaid. 

58  V.  c.  12.  s.  101. 

106.  The  Rules  relating  to  setting  down  and  giving  notice  of  motions  Practice, 
and  other  matters  before   a  Judge   in  Court,  or  in  Chambers  in  Toronto. 

shall  mutatis  mutandis  apply  to  proceedings  under  Rules  104  to  112.  58  V. 
c.  12,  s.  104. 

107.  The  Deputy  Cleric   of  the   Cr  «wn  or  Local  Registrar  at  Ottawa  rjuties  0f 
and  London  respectively,   shall  in  regard  to  matters  under  Rules   104  to  Deputy  Clerks 
112,  perform  the  duties  pertaining   to  the  Registrars'  office  and  Clerk  of  and  Local 
the  Weekly  Court  or  Clerk  in   Chambers   at   Osgoode  Hall      58  V.  c.  12,  Registrars. 

s.  99. 

108.  Where  proceedings  are  taken   under   the  provisions  of  Rules  104  Fees, 
to  112,  no  greater  fees  shall  be  taxed  as  between   party   and  party   or 
between    solicitor  and    client  than    would    have  been  taxable  had    such 
proceedings  been  carried  on  in  accordance  with  the  previously  existing 
practice.     58  V.  c.  12,  s.  102. 

109.  To  avoid  the  necessity  of  a  Judge  attending  when  there  is  no  busi-  Notice  of 
necs.  all  proceedings  to  be  brought  on  at  any  such  Weekly  Sittings  shall  be  matters  to  be 
entered  for  that  purpose  with  the  Deputy   Clerk  of  the  Crown  or  Local  heard  at 
Registrar   on    or   previously   to  the   day  next  but   one  before    the   day  slttlD£s- 
appointed  for  the  sittings  ;  and  it  shall  be  the  duty  of  the  Deputy  Clerk 

or  Local  Registrar  on  the  evening  of  the  last  day  for  making  such  entries 
to  notify  by  mail  or  telegraph  the  Senior  Registrar  of  the  High  Court  at 
Toronto,  or  any  other  officer  of  the  High  Court  named  for  the  purpose 
from  time  to  time  by  the  Court,  as  to  whether  any  and  what  business  has 
been  so  entered,  and  the  said  Senior  Registrar  or  other  officer  shall  forth- 
with by  note  in  writing  inform  the  Judge  appointed  to  attend  at  such 
sittings  ;  and  if  no  business  has  been  so  entered  it  shall  not  be  necessary 
for  any  Judge  to  attend.     58  V.  c.  12,  s.  97. 

110. — (1)  Where  the  Judge  whose  duty  it  is  to  hold  such  liftings  is  not  Where  Judge 
«»ble  to  hold  the  same  on  the  dayappouited  for  that  purpose,  such  sittings  unable  to 
maybe  presided   over  by  some   other  Judge  of  the  High  Court  or  by  a  ^^d  on  the 
Judge  of  any  County   Court  in  Ontario,  or   by   one  of   Her   Majesty's      y 
counsel  learned  in  the  law  appointed  for  Upper  Canada  or  for  the  Province 
of  Ontario  upon  such  Judge  of  a  County  Court  or  Counsel  being  requested 
by  a  Judge  of  the  High  Court  to  attend  for  that  purpose. 

(2)  Such  Judge  or  counsel  while  holding  the  sittings  shall  possess  all 
the  powers  and  authorities  of  a  Judge  of  the  High  Court.  58  V.  c.  12, 
s.  103. 

111.   Solicitors  desiring  to  be  registered   shall   file  with   the   Deputy  jrorm  0f 
Clerk  of  the  Crown  or  Local  Registrar  at  the  place  of  such  sittings  a  declaration  by 
request  to  the  effect  following  :  solicitors  «.n 

I  (or  in  the  case  of  a  firm,  we)  hereby  request  the  Deputy  Clerk  of  the  reentered0 "^ 
Crown  (or  Local  Registrar)  of  the  High  Court  at  Ottawa  (or  L'  ndon)  to 
register  my  (or  our)  name  as  consenting  to  the  hearing  and  disposal  at  the 
sittings  of  the  High  Court  at  Ottawa  (or  London  as  the  case  may  be)  of  all 
proceedings  in  which  I  (or  we)  may  be  acting  as  solicitor  (or  solicitors)  as 
provided  by  The  Judicature  Act,  1891,  and  Rules  of  Court.  58  V.  c  12, 
s.  98. 
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"Consent  112. — (1)  A  book  to  be   called  "The   Carleton  (or  Middlesex)  consent 

register."  register"  shall  be  kept  by  the   Deputy   Clerk  of    the  Crown   or  Local 

Registrar  at  Ottawa  and  London  respectively,  wherein  shall  be  recorded 
such  requests  as  aforesaid  and  the  names  of  the  local  agents  (if  any)  of 
the  solicitors  filing  the  said  request  ;  and  such  solicitors  so  registered 
shall  be  deemed  to  have  consented  to  the  hearing  at  the  said  sittings  of 
any  proceeding  that  may  lawfully  be  made  thereat. 

(2)  The  book  shall  be  open  to  inspection  by  any  solicitor  or  his  clerk 
without  fee  or  reward. 

(3)  A  solicitor  who  files  such  request  may  at  any  time  withdraw  the 
same  by  giving  to  the  same  officer  notice  in  writing  to  that  effect  as 
respects  future  actions.  In  respect  of  actions  begun  before  such  with- 
drawal the  order  of  a  Judge  made  on  notice  shall  be  necessary.  The 
Deputy  Clerk  or  Local  Registrar  upon  receiving  such  notice  of  withdrawal 
or  such  order  of  a  Judge  shall  forthwith  make  an  entry  thereof  in  the 
said  book. 

(4)  The  Judge  holding  any  such  sittings  shall  take  judicial  notice  of  the 
said  book  and  the  entries  therein.     58  V.  c.  12,  s.  100. 


(iv)  Sittings  for  Trials. 

Appointment        113.   The  Judges  of  the  High  Court  of  Justice  (four  of  whom  shall  form 
of.  a  quorum  for  the  transaction  of  business)  shall  appoint  the  days  upon 

which  the  Assizes  and  Sittings  for  trials  shall  be  held.     Con.  Rule  213  ; 

Rules  of  1  Jan.,  1896,  1427  (213  B). 


(v)   Vacation  Business. 


Vacation 
Judges. 


114.  One  or  more  of  the  Judges  of  the  High  Court  shall  be  selected 
at  the  commencement  of  each  Long  Vacation,  for  the  hearing  in  Toronto 
during  Long  and  Christmas  Vacations  of  all  such  applications  as  may  re- 
quire to  be  promptly  heard.     Con.  Rule  214,  amended. 


Chambers 
during  long 
vacation. 


115.  All  applications  within  the  jurisdiction  of  the  Master  in  Chambers 
which  require  to  be  immediately  or  promptly  heard  during  Long  Vaca- 
tion shall  be  heard  by  one  of  the  following  officers,  viz.,  the  Master  in 
Ordinary,  the  Master  in  Chambers,  and  the  Registrars  of  the  High  Court, 
who  shall  arrange  among  themselves  at  the  commencement  of  each  Long 
Vacation  on  what  days  and  for  what  period  each  shall  act ;  and  in  the 
absence  of  such  arrangement  the  duty  shall  devolve  upon  the  said  officers 
in  rotation,  beginning  with  the  junior  officer,  in  order  of  appointment, 
and  they  shall  so  sit  in  rotation  at  least  one  day  in  each  week.  Rules 
1  Jan.,  1896,  14-28. 


(vi)  Divisional  Courts. 


Sittings  of  116. — (1)  Unless  otherwise  ordered,  sittings  of  Divisional  Courts  shall 

Divisional         commence  on  the  first  Monday  of  each  month  (except  during  the  Long 

Courts.  and  Christmas  Vacations);  and  shall  continue  to  sit  for  two  weeks  (except 

on  Saturdays  and  public  holidays  and  on  any  days  falling  in  any  Vacation) 

unless  the  business  before  the  Court  is  sooner  disposed  of. 

(2)  Where  the  first  Monday  in  a  month  falls  in  any  Vacation  the  Sittings 
shall  commence  on  the  first  Monday  after  the  expiration  of  such  Vacation  ; 
and  where  the  first  Monday  in  the  month  is  a  public  holiday  the  Sittings 
shall  commence  on  the  first  juridical  day  thereafter.  Rules  of  9  Jan.  1897, 
1511. 
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117.    In  addition   to  the  proceedings  and   matters  elsewhere  in  these  Proceeding*  to 
Rules  or  by  Statute  expressly   provided  for,  the   following    proceedings  be  taken  b»*fore 
and    matters    shall    be    heard    and    determined    before    the    Divisional  c^vlstlona 
Courts  :  bur  nothing  herein  contained  shall  take  away  or  limit  the  power 
of   a   single    Judge    to    hear    and  determine    any    such   proceedings    or 
matters  in  any   case  in  which  he  lias  heretofore  had  power  to   do    so.    or 
require  any  interlocutory  proceeding  therein,  heretofore   taken   before  a 
single  Judge,  to  be   taken  before  a  Divisional  Court  ; 

Proceedings  directed  by  any  Statute  to  be  taken  before  the  Court, 
and  in  which  the  decision  of  the  Court  is  final. 

Cases  of  Habeas  Corpus,  in  which  a  Judge  directs  that  a  motion  for 
the  writ,  or  the  writ  be  made  returnable  before  a  Divisional 
Court. 

Other  cases  where  all  parties  agree  that  the  same  be  heard  before  a 
Divisional  Court. 

Cons.  Rule   21!*.      Rules   of   1   Jan.,  1890,  1430,  1431. 

11§.    All    business  before   a    Divisional  Court,   except,    ex   parti    mo-  Cause  list, 
tions.  shall  be  set  down  in  the  Registrars'  office   upon   payment   of  the 
proper  fees.    Rules  of  1  Jan.,  1890,  1426  and  1432.  amended. 

119.   Six  cases,    in    the  order  of    priority,    in  the  general    list    of  a  Peremptory 
Divisional  Court,  shall  be  set  down  in  a  peremptory  list  for  argument, 
on  each  day  excepting  upon  the  last  day  of  the  sittings.     Con.  Rule  220, 
amended. 
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CHAPTER  IV. 


ACTIONS— COMMENCEMENT,    PARTIES,    APPEARANCE, 

ETC 


1.  Form    and    Commencement    on  (a)  Servia   out  of  Ontario,  162" 

Action.  167. 

(l)   Writ  of  Summons,  12U-131.     4.  Appearance,  etc. 

(ii)  Renewal  of  Writ,  132-133.  (i)  General  rules,  168-175. 

(iii)  Indorsement  of  Address,  134-  (ii)  Disputing  ammmt  only,  176. 

136.  (iii)  Dower,  177-179. 

(iv)  Indorsement  of  Claim,  137.  |  (iv)  Recovery  of  land,  180-184. 

(v)  Special    Indorsements,     138-15.  Parties. 

142.  (i)  Generally,  185-208. 

2.  Disclosure   by  Solicitors  and  (iii  Third  party procedure,  209- 

Plaintiffs,  143-144.  216. 

3.  Service  of  Writ  of  Simmons.  (iii)  Guardians,  217-221. 

(a)  Generally,  1-15-150  (iv)  Action*     by     and     against 

(b)  Married  women,  15L.  firms,  222-231. 

(c)  Infants,  152-156.                       6.  Joinder  of  causes   of    action. 

(d)  Lunatics,  etc.,  157.  158.  232-237. 

(e)  Partners,  223.  231.                  17.  Crown  actions,  238-241. 
(t)  Corporations,  159-161. 

1.   Form  and  Commencement  of  Action. 

(i)   Writ  of  Summons. 

All  actions  120.    All    actions    shall   be    commenced   by    the    issue    of    a    writ    of 

commenced  by  summons,  which  shall  be  prepared    by  the    plaintiff,  and    shall    contain 

writ    of    sum-  tne   names   0f   the   parties  and  the  characters  in  which  they  sue  and  are 

mons"  sued,  and  the  office  in  which  and  the  time  within  which  the  defendant  is 

to  enter  his  appearance,  and  shall  be  indorsed  with  a  short  statement  of 

the  nature  of   the    plaintiffs  claim.      Con.  Rule  224.     Rules  of  1   Jan., 

1896,  1433. 

Writ   may   i*-       121.    The  writ  of  summons  may  be  issued  in  any  county.      Con.  Rule 

sue  in  any  030. 

county. 

From  what  122.    Writs  of  summons  in  the   county  of  York  shall   be  issued  out  of 

office.  the  Central  Office  and  in  other  counties  by  either  the   Deputy  Clerk   of 

the  Crown  or  Deputy  Registrar  at  the  option  of  the  plaintiff,  or  in  counties 

where  there   is  a  Local   Registrar,    by  such    Local   Registrar.     Rules  of 

1  Jan..  18915.  1435. 

Issue  of  writs        123.    The  proper  officei  shall,    on  receiving  a  copy  of  the  writ  so  pre- 
of  summons,      pared,  to  be  filed   with  him,   issue  the  writ   by  signing  and   sealing  the 

same  with  his  seal  of  office.    Rules  of  1  Jan..  1896.  1434.     Con.  Rules 229, 

234. 

Date  and  teste       124.    The  writ  shall  bear  date    on  the  day   on    which  it   is  issued,   and 
•f  Writ.  shall    be    tested    in   the   name  of  the   President    of  the    High    Court    of 

Justice.     See  Rules  23  June,  1894,1307. 
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125.  The  officer  shall  aote    ID  the    margin  of  the  writ   under  his   hand  Office  from 
From  what  office  and    in    what   county   it  is  issued,  and  shall  subscribe  his  wnich  issued 
name  thereto.     Con.  Rule  228.     Rule  of  1  Jan.,  1896,  1437.  themarghT.  ™ 

126.  The    officer    shall    make    an    entry  of    and    number    every    writ  Process  Book, 
of  summons  issued  by    him    in    the    Process    Book,  and  in  case  of  any 

further  proceeding  in  the  action,    an  entry  thereof  shall  be  made  in  the  Procedure 
Procedure  Book.     Con.  Rule  235.  book. 

127.  Where   the  service  is  to   be  made  in  Ontario  (whether  upon  the  Writ  for  -<«c 
defendant    personally    or    in     any    other     manner),     the    writ    shall  be  vice  in  On 
according  to  Form  N<>.  1    in  the  Appendix.     Con.  Rule  231,  amended.         tano. 

12§.    A  writ   for   service  out   of  Ontario  shall    be   according  to   Form  Writ  and 
No.    2,  and  shall   bear  indorsement  that  such   writ   is  for  service  out  of  notice  for 
Ontario.      Where    the  defendant  is  not   a  British  subject,   and   is   not   in  ^^n^tion  ° 
British  Dominions,  notice  of  the  writ,  according  to  Form  No,  3.  shall  he 
served  in  lieu  of  the  writ.     Con.  Rule  232.     See  Rule  108. 

129.  The  plaintiff  may  at   any  time   within   twelve  months  after  the  Concurrent 
issuing  of  the   writ,  issue    concurrent  writs,  tested  of  the  same  day  as  w.rits  for  ser- 
the  original  writ,    and    marked    "  concurrent,"    and    with  the  date    of      ^  wjtnout. 
actual  issue.     Concurrent  writs  shall  only  be  in   force  during  the   cur-  t£e  jurisdic- 
rency  of  the  original  writ.     Con.  Rule  23(3.  tion. 

130.  A    writ   for  service  within  Ontario   may   be   issued   and  marked  Concurrent 
as  a  concurrent   writ  with  one  for  service  out  of  Ontario  ;  and  a  writ  wrlts- 

for  service  out  of  Ontario  may  be  issued  and  marked  as   concurrent  with 
one  for  service  within  Ontario.      Con.  Rule  237. 

131.  Where  a  writ  has  been  lost,  the  Court  or  a  Judge,  may  order  a  Tj08t  writ, 
duplicate  thereof  to  be  issued.      Rules.  23  June.  1894,   1308. 


(ii)  Renewed  of  Writ. 

132. — (1)  The  writ  shall  be  in  force  for  twelve  months  from  the  date  Currency  of 
thereof,  including  the  day  of  such   date  ;  but,  if  any  defendant   has  not  writ, 
been  served,  the  writ   may  at  any  time  before  its  expiration,  by  order 
of  the  Court  or  a  Judge,  be  renewed   for  twelve  months,   and  so   from 
time  to  time  during  the  currency  of  the  renewed  writ. 

(2)  The  writ  shall  be   renewed  by  being  marked  by  the  proper  officer,  Renewal, 
with  the  date  of  the  older  and  renewal,   upon  delivery  to  him  of  a  copy 

of  the  order. 

(3)  The  writ  so  renewed  shall  be  available  to  prevent  the  operation 
of  any  statute  whereby  the  time  for  the  commencement  of  the  action  is 
limited  and  for  all  other  purposes,  from  the  date  of  the  original  issue  of 
the  writ.     See  Con.  Rule  238. 

133.  The  writ  so  marked  shall  be  evidence  of  the  renewal,  and  of  the  Evidenoe  of 
commencement  of  the  action  as  of  the  date  of  the  original  issue  of  the  renewal, 
writ.     Con.  Rule  239. 

(iii)  Indorsement  of  Address. 

134. — (1)  Where  a  plaintiff  sues  by  a  solicitor,  the  writ  of  summons  or  Address  of 
notice  in  lieu  thereof,  shall  be  indorsed   with  the  solicitor's  name  or  firm  plaintiff  and 
and  place  of  business,  where  pleadings,  notices,  orders,  warrants  and  other  A  solicitor, 
•documents,  proceedings,  and  written  communications  may  be  served. 
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Address  of 
plaintiff  in 
person. 


(2)  Where  the  solicitor  issuing  or  filing  a  writ  of  summons  is  only 
agent  of  another  solicitor,  his  name  or  firm  and  place  of  business  as  well 
as  the  name  or  firm  and  place  of  business  of  the  principal  solicitor  shall 
be  indorsed.     Con.  Rule  240. 

135.  — (1)  Where  a  plaintiff  sues  in  person,  there  shall  be  indorsed  upc  n 
the  writ  or  notice  in  lieu  thereof,  his  place  of  residence  and  occupation. 

(2)  If  his  place  of  residence  is  more  than  two  miles  from  the 
office  in  which  the  proceedings  are  commenced  there  shall  be  indorsed 
also  another  proper  place,  which  shall  not  be  more  than  two  miles  from 
such  office,  to  be  called  his  address  for  service,  where  pleadings,  notices, 
orders,  warrants  and  other  documents,  proceedings,  and  written  com- 
munications not  requiring  personal  service  may  be  served. 

(3)  If  the  writ  or  notice  is  not  so  indorsed,  or  if  such  address  or  place  is 
more  than  two  miles  from  the  office  aforesaid,  the  opposite  party 
shall  be  at  liberty  to  proceed  by  posting  up  in  such  office  all  pleadings, 
notices,  orders,  warrants  and  other  documents,  proceedings  and  written 
communications  requiring  service.     Con.  Rule  241. 

Indorsements  136.  Indorsements  similar  to  those  mentioned  in  the  two  next  preceding 
on  other  pro-  Rules  shall  also  be  made  upon  every  writ  issued  and  upon  eveiy  docu- 
ceedings.  ment  by  which  proceedings  are  commenced  in  cases  where  proceedings  are 

commenced  otherwise  than  by  writ  of  summons.      Con.  Rule  242. 

(iv)  Indorsement  of  Claim. 


Form  of  in- 
dorsement. 

Precise  state- 
ment not  es- 
sential. 


137.  The  indorsement  of  claim  may  be  to  the  effect  of  such  of  the 
Form  in  Part  II.  in  the  Appendix  as  are  applicable,  or  if  none  be 
applicable  then  in  such  other  concise  form  as  the  nature  of  tht  case 
may  require  ;  and  it  shall  not  be  essential  to  set  forth  the  precise  ground 
of  complaint,  or  the  precise  remedy  or  relief  to  which  the  plaintiff  con- 
siders himself  entitled.     Con.  Rules  243  and  244. 


Special  in- 
dorsements. 


(v)  Special    Indorsements. 

13§. —  1  The  writ  of  summons  may,  at  the  option  of  the  plaintiff,  be 
specially  indorsed  with  a  statement  of  his  claim,  or  of  the  remedy  or 
relief  to  which  he  claims  to  be  entitled,  where  the  plaintiff  seeks  to 
recover  a  debt  or  liquidated  demand  in  money  (with  or  without  interest. 
and  whether  the  interest  be  payable  by  way  of  damages  or  other- 
wise), arising — 

(«)  Upon  a  contract,  express  or  implied,  (as.  for  instance  on  a  bill  of 
exchange,  promissory  note,  cheque,  or  other  simple  contract  debt)  :  or 

(b)  On  a  bond  or  contract  under  seal  for  payment  of  a  liquidated  sum  : 


(c)  On  a  statute  where  the  amount  sought  to  be  recovered  is  a  fixed 
sum  of  money  or  in  the  nature  of  a  debt  other  than  a  penalty  ;  or 

('0  On  a  guaranty,  whether  under  seal  or  not,  where  the  claim  against 
the  principal  is  in  respect  of  a  debt  or  liquidated  demand  :  or 

(e)  On  a  trust  ;  and  also 

(/)  Inactions  for  the  recovery  of  land,  (with  or  without  a  claim  for 
rent  or  mesne  profits)  ;  and 

(g)  In  actions  for  the  recovery  of  chattels. 

(2)  Such  special  indorsement  shall  be  to  the  effect  of  such  of  the 
Forms  in  sec.  2  of  Part  II.  in  the  Appendix  as  are  applicable.  Con. 
Rule  245,  amended. 
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|:j!>.    Where  the  plaintiffs  claim  is  for  or  includes  a  debt  or  liquidated  Indorsement 
demand,  the  indorsement,  besides  stating  the  nature  of  the  claim,  shall  incases  of 
state  the  amount  claimed  in  respect  of  such  debt  or  demand,  and  for  cot  !teddem»nd 

respectively,  and  shall  further  state  that  upon  payment  thereof  within 
eight  days  after  service,  or,  in  case  of  a  writ  for  service  out  of  Ontario 
within  the  time  allowed  for  appearance,  further  proceedings  will  be 
stayed.  Such  statement  may  be  according  to  Form  No.  <i.  The  defendant, 
notwithstanding  th it  he  makes  such  payment,  may  have  the  costs  taxed, 
and  if  more  than  one-sixth  is  disallowed,  the  plaintiffs  solicitor  shall 
pay  the  costs  of  taxation.     Con.  Rule  246. 

140.  Where  the  plaintiff  desires  to  have  an  account  taken  in  the  first  Indorsement 

instance,  the  writ  of  summons  shall    be  indorsed  with  a  claim  for  such  of  claim  for 
account.     Con.  Rule  247.  account. 

141.  A  claim   for  the   foreclosure    of  a  mortgage   or  for  the   sale  or  Foreclosure, 
redemption  of  mortgaged  property,    or  for  immediate  delivery  of  posses-  etc- 

sion,  or  for  immediate  payment,  shall  be  indorsed  in  accordance  with 
the  Forms  in  the  Appendix,  Part  II.  sec.  VI.,  applicable  thereto.  Con. 
Rule  248.      Rules  of  1  Jan.,  1896,  1438. 

... 

142.  Where  the  plaintiff  in  an  action  of  dower  claims  damages  for  de-  Indorsement 

tention  of  her  dower,   the  indorsement  shall  contain  a  statement  that  the  in  action  of 
plaintiff  claims  damages  for  the  detention  of  her  dower,  from  some  day  to  dower, 
be  stated.     Con.  Rule  249. 


2.  Disclosure  by  Solicitors  and  Plaintiffs. 

143. — (1)  The  solicitor  whose  name  is  indorsed  on  any  writ  of  sum-  Demand  on 
mons,  notice,  petition   or  document  by  which  a  cause  or  matter  is  com-  solicitor  insti- 
menced  shall,  on  demand  in  writing  made  by  or  on  behalf  of  any  defendant,  tuting  pro- 
party  or  person  who  has  been  served    therewith   or  has  appeared  thereto,  ceedings. 
declare  forthwith   in  writing  whether  the  cause  or  matter  has  been  com- 
menced by  him  or  with  his  authority  or  privity. 

(2)  If  he  answers  in  the  affirmative,   he  shall  also,  in  case  the  Court  Whether 

or  a  Judge  so  directs,  disclose  in   writing  within  a  time  to  be  limited  by  commenced  by 
the   Court  or  Judge,   the   profession  or  occupation,    and  place  of  abode  his  authority, 
(giving    name    <  f  street    and   house    number    where  practicable)    of   the 
plaintiff,  or   party  on  whose  behalf  he  is  acting,  on  pain  of  being  guilty  of 
a  contempt  of  Court. 

(3)  If  the  solicitor  declares  that  the  writ,  notice,  petition  or  document 
was  not  issued  or  served  by  him  or  with  his  authority  or  privity,  all 
proceedings  upon  the  same  shall  be  stayed,  and  no  further  proceedings 
shall  be  taken  thereupon  without  leave  of  the  Court  or  a  Judge.  Con. 
Rule  250  amended. 

144.  —  (1)  Where  an  action  is  brought  by  partners  in  the  name  of  their  Names  and 
firm,  the  plaintiffs  or  their  solicitor,  shall,  on  demand  in  writing  by  or  on  addresses  of 
behalf  of  any  defendant,  declare  forthwith  in  writing  the  names  and  places  members  of 
of  residence  of  all  the  persons  constituting  the  firm.  m.  smn£  as 


(2)  If  the  plaintiffs  or  their  solicitor  fail  t<>  comply  with  such  de- 
mand, all  proceedings  in  the  action  may,  upon  an  application  for  that 
purpose,  be  stayed  upon  such  terms  as  the  Court  or  a  Judge  may  direct. 

Ci)  Where  the  names  of  the  partners  are  so  declared,  the  action  shall 
proceed  in  the  same  manner,  and  the  same  consequences  in  all  respects 
shall  follow,  as  if  they  had  been  named  as  the  plaintiffs  in  the  writ  :  but 
all  proceedings  shall,  nevertheless,  continue  in  the  name  of  the  firm. 
Con.  Rule  251.     See  also  Rul-  222. 


partners. 
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:i.  Service  of  Writ  of  Summons. 


((»)  <;,  nerally, 
.-    i  ,., ,1.:,,.,         145.    Service  of  a  writ  <>r  other  document  by  which  a  cause,   matter,  or 

l  ■  lllll-l  lilklllUf  -         -i         i  i 

cept  proceeding  may  be  commenced  shall  not  be  required  where  the  defendant 

service.  by  his  solicitor  accepts  service,  and  undertakes  to  appear.    Con.  Rule  "2-V2. 

Personal  and  140.    Where  service  is  required,  the  writ  ma\   be  served  in  any  County 

substituted        or  District  in    Ontario   and  the   service   thereof  shall   be   personal;    but  if 

service  it    appears   to  the  Court    or  a  Judge    on    affidavit    that    the    plaintiff  is 

unable  to  effect  prompt  personal  service,  the    Court  or  Judge    may  order 

substituted  or  other  service,  by  advertisement  or  otherwise.     Con.  Rule 

253,  amended. 


Substitutional 
service  on 
manager  uf  a 
business  in 
Ontario. 


147.  Where  service  of  a  writ  out  of  Ontario  may  be  allowed  under 
Rules  lt>2  to  167,  and  the  defendant,  whether  a  British  subject  or  not,  is, 
or  was  at  the  time  the  cause  of  action  arose,  carrying  on  business  within 
Ontario,  the  Court  or  a  Judge  may,  if  the  cause  of  action  arose  in  respect 
of  such  business,  make  an  order  allowing  service  upon  any  person  having 
the  control  or  management  of  the  business  ;  and  such  service  shall  be 
equivalent  to  personal  service  upon  the  defendant.     New. 


14S.  Upon  the  delivery  of  a  writ  at  the  office  of  a  Sheriff  for  service, 
he  shall  indorse  thereon  the  time  when  it  was  so  delivered  :  and  in  case 
the  writ  is  not  served  within  ten  days  after  such  delivery,  the  plaintiff, 
shall  be  entitled  to  re-delivery  of  the  same  :  and  the  Sheriff  shall  indorse 
thereon  the  time  of  the  re-delivery  ;  and  the  mileage  and  costs  of  service 
of  service008  °^  *^e  W1^  ^-v  an^  nterate  person  afterwards,  shall,  in  case  the  person 
served  was  at  any  time  during  such  ten  days  within  the  County,  be  allowed 
in  the  taxation  of  costs,  as  if  the  service  had  been  bv  the  Sheriff.  Con. 
Rule  254. 


Indorsement 
of  receipt  of 
process,  etc. 
di  in-service, 

re-delivery  to 


Failure  by 
Sheriff  to  re- 

deliver. 


149.  If  the  Sheriff,  being  applied  to.  neglects  or  refuses  to  re-deliver 
the  writ,  after  the  expiration  of  the  ten  days,  the  plaintiff  may  issue  a  dupli- 
cate writ  on  the  praecipe  already  filed,  and  :he  costs  of  the  writ  not 
re-delivered  may  be  recovered  from  the  Sheriff.      Con.  Rule  255. 


Indorsement 
of  service. 


150. — (1)  The  person  serving  a  writ  shall,  within  three  days  after  the 
service,  indorse  on  the  writ  the  day  of  the  month  and  week  of  the 
service  thereof  ;  otherwise  the  plaintiff  shall  not  be  at  liberty,  in  case  of 
non-appearance,  to  proceed  by  default  without  the  leave  of  a  Judge, 
such  leave  to  be  obtained  at  the  sole  cost  of  the  plaintiff. 

(2)  Every  affidavit  of  service  of  such  writ  shall  state  the  day  on  which 
such  indorsement  was  made.      (Jon.  Rule  256. 


(b)  Ma/rried   Women. 


Married 

Woman. 


151.    A  married  woman  shall  be  served  in  the  same   manner  and   with 
the  like  effect,  as   if  she  were  a   feme  sole.      Con.  Rule  257. 


(<•)  Infants. 


Service  on  152. — (1)  Where  an  infant  is  to  be  served  in  respect  of  his  interest  in 

infants.  an  estate,  whether  beneficially  or  in  a  representative  capacity,  with  a  writ 

of  summons,  petition,  notice  of  an  application  or  other  proceeding  in  the 
High  Court,  he  shall  be  served  by  delivering  to  the  Official  Guardian  a 
copy  of  the  writ,  petition,  notice,  or  other  proceeding  required  to  be 
served.      New.     See  Con.  Role  258,  first  part. 
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('2)  From  the  time  of  such  service,  the  said  Official  Guardian  shall  be 
bhe  guardian  ad  litem  of  the  infant,  unless  and  until  the  Court  or  Judge 
otherwise  orders  ;  and  it  shall  be  the  duty  of  the  said  Official  Guardian, 
or  of  any  other  guardian  appointed  for  such  infant  forthwith  to  attend  to 
the  interests  of  the  infant,  and  to  take  all  such  proceedings  as  maybe 
necessary  for  the  protection  of  such  interests  in  the  proceeding  in  which 
he  is  appointed  guardian,  and  for  that  purpose  to  communicate  with  all 
proper  persons  and  parties,  including  the  father  or  guardian  of  the  infant 
and  the  person  witli  whom  or  under  whose  care  the  infant  is.  See 
Con.  Rule  258. 

(3)  In  case  there  is  more  than  one  infant  for  whom  service  is  made  on 
the  Official  Guardian,  one  copy  only  of  the  writ,  petition,  or  notice  or 
other  proceeding  need  be  served,  but  the  name  of  each  person  on  whose 
behalf  the  Official  Guardian  is  served  shall  be  stated  on  the  copy  served. 
See  Con.  Rule  258. 


service  ■>» 


153.  Where  the  action  against  an  infant  defendant  is  for  the  recovery  « 
of  lands,  goods,  or  chattels  of  which  he  is  personally  in  possession,  service  jnfant^ 
shall  be  male  on  the   infant   personally,  and  one  copy  of  the  writ  shall  personally 
also  be   mailed  to,    or  delivered  at   the   office   of   the  Official   Guardian,  when  neces- 
who  may  enter  an  appearance  for  the  infant,  in  the  absence  of  other  order  sary. 

or  direction.     Can.  Rule  259. 

154.  Where  the  acth  >n  is  against  an  infant  in  respect  of  a  persi  inal  b  >rt  ( >r  Torts  etc. 
for  the   recoveiy  of   money  only,  the   infant  shall  be  served*  as    in   the 

case  of  an  adult  defendant.      Con.  Rule  260. 

155.  Where   an   infant  defendant  is   not  represented    by   the    Official  Guardian 
Guardian,  a  guardian  may  be  appointed  for  him  by  the  Court  or  a  Judge,  otherthan  offi- 
Con.  Rule  261.  cial  guardian. 

156.  Subject  to  Rule    221,    any    person   interested   may  apply   to  a  M;otion  for 
Judge  of  the  Hi .ih  Court  for  an   order  substituting  another  guardian  for  gUar^;an 
the  Official  Guardian.     Con.  Rule  '262. 

(d)  Lunatics  and  Persons  of  TJnsov/nd  Mind, 

157.  Subject  to  the  provisions  of  section  55  of  chapter  245  of  The  Re-  ^    na«-iCs  &c 
vised  Statutes  of  Ontario,   1887,   where   a  lunatic,  or  person  of  unsound  wjtj1'  con|. 
mind  not  so  found  by  inquisition  or  judicial  declaration,  is  a  defendant,  mittees. 
service  on  the  committee  of  the  lunatic  or  on  the  person   with  whom  the 
defendant    of  unsound    mind   resides,  or   under  wtiose    care  he  is,  shall, 

unless  otherwise  ordered,  be  deemed  good  service.      Con.  Rule  263. 

158.  After  service  of  the  writ   no  further  proceedings  shall  be  taken  Quar(jjan  a<i 
against  a  defendant  who  is  a  lunatic  and  has  no   committee,  or  against  a  iitem, 
defendant  of  unsound  mind  not  so   found    until  a  guardian  ml  litem    is 
appointed.      Con.  Rule  264. 

(<■)  Pa/rtneri. 
[See  Rules  223  and  231.] 

(/)  Corporations. 

159.  Where  a  corporation  is  a  party  to  a  cause  or  matter,  Service  on 

(a)  A    writ  of  summons    or  other   document  by   which  Jthe  cause    or  how  effected', 
matter  is  commenced,  and, 
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(6)  In  the  absence  of  the  appearance  of  the  corporation  by  solicitor,  all 
papers  and  proceedings  in  the  cause  or  matter  before  the  final  judgment, 
<>r  ord'.r  therein, 

may  be  served  on  the  Mayor,  Warden,  Reeve,  President,  or  other  head 
officer,  or  on  the  Township,  Town,  City  or  County  Clerk,  or  on  the 
Cashier,  Treasurer  or  Secretary,  Clerk  or  Agent  of  such  corporation,  or  of 
any  branch  or  agency  thereof  in  Ontario  ;  and  every  person  who,  within 
Ontario,  transacts  or  carries  on  any  of  the  business  of,  or  any  business 
for,  any  corporation  whose  chief  place  of  business  is  without  Ontario, 
shall,  for  the  purpose  of  being  served  as  aforesaid  be  deemed  the  agent 
thereof.     Con.  Rule  267. 

Services  of  pa-       160.   In  the  case  of  a  railway,  telegraph,  or  express  corporation,  service 

pers  on  certain  may  be  effected  under  the  next  preceding  Rule,  on  the  agent  of  such  cor- 

corporations.     poration  at  any  branch  or  agency  thereof,  or  on  any  station  master  of  the 

railway  companjr,  or  on  the  telegraph  operator,  or  express  agent  having 

charge  of  any  telegraph  or  express  office  belonging  to   such  corporation. 

See  Con.  Rule  268.' 

ice  as  pro-      161.   Where,   by    any  statute,  provision    is    made  for  service  in  any 

vided  by  any    other  manner,  service  may  be  made  accordingly.     Con.  Rule  269. 

il  statute  °  J 

(ii)  Service  out  of  Ontario. 

Service  of  writ       162 — (1)  Service  out  of  Ontario  of  a  writ  or  notice  of  a  writ  may   be 
out  of  allowed  by  the  Court  or  a  Judge  wherever  : — 

jurisdiction. 

(«)  The  whole  subject-matter  of  the  action  is  land  situate  within 
Ontario  (with  or  without  rents  or  profits)  ; 

(6)  Any  act,  deed,  will,  contract,  obligation,  or  liability  affecting 
land  or  hereditaments  situate  within  Ontario  is  sought  to  be 
construed,  rectified,  set  aside,  or  enforced  in  the  action  ; 

(c)  Any  relief  is  sought  against  any  person  domiciled  or  ordinarily 
resident  within  Ontario  ; 

[d)  The  action  is  for  the  administration  of  the  personal  estate  of 
a  deceased  person  who  at  the  time  of  his  death  was 
domiciled  within  Ontario,  or  for  the  execution  (as  to  property 
situate  within  Ontario)  of  the  trusts  of  a  written  instrument 
of  which  the  person  to  be  served  is  a  trustee,  which  ought 
to  be  executed  according  to  the  law  of  Ontario  ; 

(e)  The  action  is  founded  on  a  breach  within  Ontario  of  a  contract 
wherever  made,  which  is  to  be  performed  within  Ontario  or 
on  a  tort  committed  therein  ; 

(/)  An  injunction  is  sought  as  to  anything  done  or  to  be  done  within 
Ontario,  or  any  nuisance  within  Ontario  is  sought  to  be  pre- 
vented or  removed,  whether  damages  are  or  are  not  claimed 
in  respect  thereof  ;  or 

(<j)  A  person  out  of  Ontario  is  a  necessary  or  proper  party  to  an 
action  properly  brought  against  another  person  duly  served 
within  Ontario.      Rules  23  June,  1894.  1309. 

(h)  Service  may  also  he  allowed  where  the  action  is  for  any  other 
matter  and  it  appears  to  the  satisfaction  of  the  Court  or  a 
Judge  that  the  plaintiff  has  a  good  cause  of  action  against 
the  defendant  upon  a  contract  or  judgment,  and  that  the 
defendant  has  assets  in  Ontario  of  the  value  of  $200  at 
least,  which  may  be  rendered  liable  for  the  satisfaction  of  the 
judgment,  in  case  the  plaintiff  should  recover  judgment  in  the 


SERVICE  OUT  OF  ONTARIO.  29 

action  ;  but  in  such  case  if  the  defendant  does  not  appear,  the 
Court  or  a  -Judge  shall  give  directions  from  time  to  time  as  to 
the  manner  and  conditions  of  proceeding  in  the  action,  and  shall 
require  the  plaintiff,  before  obtaining  judgment,  to  prove  his 
claim,  before  a  Judge  or  jury  or  in  such  manner  as  may 
seem  proper.     58  V.  c.  12,  s.  124.     Rules  1  Jan.,  1890,  1439. 

(2)  Service  out  of  Ontario  of  any  order  or  notice  in  the   winding-up  of  Proceeding  in 
a  Company,  may  be  allowed  by  the  Court  or  a  Judge.  winding-up 

r     "         *  of  companies. 

(3)  Service  out  of  Ontario   of  a   petition  or  notice  of    motion    in   an  Service  of 
action  or  matter  relating  to  the  administration  of  the  estate  of  a  deceased  petitions  or 
person  or  to  the  execution  of  a  trust,  or,  praying  for  an  order  dealing  with  no<J?ea  , 
any  funds  in  Court  and  in  interpleader  proceedings  may  be  allowed  by  the  mri8d?ction° 
Court  or  a  Judge.     Rules  23  June,  18  >4,  1309  (7). 

(4)  Where,  under  Rule  203  or  059  or  otherwise  under  the  practice  of  the  Service  of 
Court,  it  is  necessary  or  proper  to  serve  persons,  not  already  parties  to  an  office  copy  of 
action,   with  an  office  copy  of  any  judgment  or  order,  or  notice  to  prove  Judgment  oul 
claims  thereunder,    service  of  the  same  out   of  Ontario  may  be  allowed  " 
by  the  Court  or  a  Judge.     Rules  of  1  Jan.,  1890,  1440. 


■■'•n. 


163.   Every  application  for  leave  to  serve  or  give  notice  of  any  proceed-  Application  to 
ing  out  of  Ontario  shall  be  supported  by  affidavit  or  other  evidence  stat-  be  supported 
ing  that  in  the  belief  of  the  deponent  the  applicant  has  a  right  to  the  D^  evidence. 
relief  claimed,  and  shewing  in   what   place  or  country  the  person  to  be 
served  is  or  probably  may  be  found,  and  whether  he  is  a  British  subject 
or  not,  and  the  grounds  upon  which  the  application  is  made,  and  that  the 
case  is  a  proper  one  for  service  out  of  Ontario  under  these  Rules.     Rules 
23  June,  1894,  1309  (3). 

164. — (1)  An  order  allowing  service  of  a  writ  or  notice  of  a  writ  out  of  Order  to  fix 
Ontario  shall  limit  the  time  for  entering  appearance.  time  for 

appearance 

(2)  An  order  allowing  service  out  of  Ontario  of  a  petition  or  notice  of  to  w"t- 
motion  shall  limit  a  time  when  the  petition  or  motion  is  to  be  heard.  Order  to  fix 

time  for  hear- 

(3)  An  order  allowing  service   out  of  Ontario  of  an   office  copy  of  a  inSf  motion 
judgment  or  order  or  notice  to  prove  claims  thereunder  shall  limit  a  time  WQere  no 

for  moving  to  add  to,  vary  or  set  aside  the  judgment  or  order.  be^ntered6    ° 

(4)  In  regulating  in  an  order  for  service  out  of  Ontario,  the  time  for 
entering  an  appearance  to  a  writ,  or  for  the  hearing  of  a  motion  or  petition, 
or  for  moving  to  add  to,  vary  or  set  aside  any  judgment  or  order  to  be 
served  out  of  the  jurisdiction,  regard  shall  be  had  to  the  place  where  ser- 
vice is  to  be  effected.  See  Rules  23  June,  1894,  1309  (4),  (n>.  (?)  :  Rules 
1  Jan.  1890.  1440. 

165.— (1)  Where  the  defendant  is  to  be  served  out  of  Ontario,  and  is  Notice  in  lieu 
neither   a   British  subject   nor  in  British  dominions,  notice  of  the  writ  of  writ. 
and  not  the  writ  itself  shall  be  served.     Such  notice  shall  be  served  per- 
sonally, or  as  the   Court   or  a  Judge  may  direct.     Rules  23  June,  1894, 
1309  (6). 

(2)  Notice   in  lieu   of  a  writ  shall  be  served  in  the  same   manner  as  Service  of 

writs  are  served.     Con.  Rule  272.  n?tlc<L  ln  lieu 

of  writ. 

166.  Where  a  defendant  is  to  be  served  out  of  Ontario,  with  a  writ  of  Service  out  of 
summons  or  notice  in  lieu  thereof,  the  statement  of  claim  shall  be  served  Untan0, 
therewith   unless  the  writ  is  specially  indorsed  under  Rules  138,  139  or 

141.     Rules  23  June,  1894,  1311.     See  Rule  128. 

167.  Where  a  party  to  any  action  or  matter  is  absent  from  Ontario  Other  inodesof 
or  cannot  be  found  therein  to  be  served,  the  Court  or  a  Judge  may  ^a?nst  absent 
authorize  proceedings  to  be  taken  against  him  according  to  the  practice  of  defendant. 
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the  Court  in  the  case  of  a  defendant  whose  residence  is  unknown, 
or  in  any  other  manner  that  may  be  directed,  if  the  Court  or  a  Judge 
deems  such  mode  of  proceeding  conducive  to  the  ends  of  justice  ;  and 
service  so  effected  shall  be  equivalent  to  personal  service  upon  the  party. 
Con.  Rule  273. 

4.   Appearance,  etc. 


Time  for 
appearance. 


Appearance, 
how  entered. 


(i)  General  Bodes. 

16§.— (1)  Where  a  defendant  is  served  within  Ontario,  elsewhere  than 
in  the  Districts  of  Algoma,  Manitoulin.  Nipissing,  Rainy  Hiver  or  Thunder 
B.iy.  he  shall  appear  within  ten  days,   including  the  day  of  service. 

(2)  If  served  within  the  said  Districts,  unless  otherwise  ordered  ui^der 
Rule  353,  he  shall  appear  within  twenty  days  after  the  service,  including 
the  day  of  service.   Rules  23  June.  1894,  1310,  amended ;  60  V.  c.  19,s.20. 

169.  A  defendant  shall  appear  [by  filing  with  the  proper  officer  a 
memorandum  in  writing,  according  to  Form  No.  27,  stating,  if  the  defend- 
ant appears  by  solicitor,  the  name  and  place  of  business  of  such  solicitor, 
or,  if  the  defendant  appears  in  person,  stating  that  he  so  defends  in  r  eison. 
giving  his  address  and  naming  a  place  to  be  called  his  address  for  service, 
which  shall  not  be  more  than  two  miles  from  the  office  from  which  the 
writT'f  summons  was  issued.g   See  Con.  Rules  277,  282,  284,  286. 


.„  170.   If  the  memorandum  does  not  contain  the  address  of  the  solicitor 

dr  YoVim-  or  tne  defendant  (as  the  case  may  be)  it  shall  not  be  filed  ;  and  if  such 
proper  address  address  is  illusory  or  fictitious,  the  appearance  may  be  set  aside  by  the 
given.  '  Court  or  a  Judge  ;  and  thereafter,  unless  otherwise  ordered,  the  plaintiff 

may  proceed  as  if  the  defendant  had  not  appeared.      Con.  Rule  285. 

171.  If  a  defendant  does  not  require  the  plaintiff  to  deliver  a  state- 
ment of  claim  he  shall  so  state  in  his  memorandum  of  appearance,  and  in 
that  case  shall  serve  a  copy  thereof  on  the  plaintiff.      Con.  Rule  286. 

Entry  of  172.  Upon  a  Memorandum  of  Appearance  being  filed,  the  officer  shall 

memorandum,  forthwith  note  the  same  in  the  Procedure  Book.     Con.  Rule  2S7. 


Conditional 
appearance. 


173.  A  conditional  appearance  may  be  entered  by  leave  of  the  Court 
or  a  Judge.     New. 


Solicitors  174.   A  solicitor  not  entering  an  appearance  for  a  defendant   in  pur- 

undertaking      suance  of  his  written  undertaking  so  to  do,  shall  be  liable  to  an  attachment- 
Con.  Rule  283 

W|  175.   A  defendant  may  appear  at^any  time  before  judgment.     If  he 

„„/f^'„i]-'lvfai    appears   after   the    time    limited    for   appearance    he    shall,    forthwith 

entered  and      give   notice    thereof,    and   he   shall   not,    unless  the    Couit    or   a   Judge 

when  notice      otherwise   orders,    be    entitled  to   any   further    time   for   deliverirg   his 

is  to  be  given   defence,  or  for  any  other  purpose,  than  if  he  had  appeared  according  to  the 

writ  ;  and  if  the  defendant  appears  after  the  time  appointed  and  emits  to 

give  such  notice,  the  plaintiff  may  proceed  as  in  case  of  non-appearar.ce. 

Con.  Rule  281. 


(ii)  Appearance  disputing  amount  only. 

Limitation  of  176. — (1    A  defendant  appearing  to  a  writ,  in  actions  other  than  up«  n  a 

defence  to  mortgage  or   for    the    recovery  of    land,    may,    in    his   appearance,    or. 

question  of  by  notice  served  witlrn  four  days  thereafter,  state   that  he  disputes   only 

amount  only,  the    amount  claimed  ;  and  he  need  not  file  any  further  defence  ;  and  the 
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plaintiff  may  proceed  t<>  t;iKe  an  account  of  the  amount  due  to  him    be 
fore  the  <  fficer  with  whom  the   judgment   is  to  be  entered,  on  four  clear 
days   notice,   and  judgment    may  he  Bigned   for  the  whole  amount  due  as 
in  default  of  a  defence.      Rules  of  1  dan.     L896,   1443. 

(2)  The  notice  may  be  according  to  Form  No.  46.     Con.  Rule  299. 


i  lli)    Dun;  >  . 

177.     (1)  A.  defendant  in  an  action  for  dower,  may,  with  his  appearance,  Defendant 

tile   an    acknowledgment   that    he  is    tenant    of  the  freehold  of  the  land  may  file  ap- 

naint'd  in  the  writ,  together   with  his  consent  that  the  plaintiff  may  have  pearance  and 

judgment  for  her  dower  therein  and  may  take  the  proceedings  authorized  acknowl 

by  The  Dower  Procedure  Act  to  nave  the  same  assigned  to  her.  unless  the  tenancy. 

parties  otherwise  agree,  and  he  shall  forthwith  serve   the  plaintiff  or  her      I*  ' 

solicitor  with  a  copy  of  such  appearance,  acknowledgment  and   consent.    ' 

her  with  an  affidavit  of  the  day  of  the  filing  of  the  same  ;  and  upon  ' 2L?,Ulej?,i  " 
*»  ,,..,.  .        •     i  •   •  i  i       ■      >eisin  ana 

such  consent  the  plaintiff  may  enter  judgment    01  seism,   and  may   obtain  wrjt  0f  assign- 

a  writ  of  assignment  of  dower,  but  shall  not  be  entitled  to  tax  or  recover  ment  thereon. 

the   costs  of  the  action  or  judgment  against  the  defendant. 

(2)  Where  the  plaintiff  claims  arrears  of  dower  or  damages  for  deten- 
tion of  dower,  neither  the  entry  of  a  judgment  of  seisin  m>r  the  taking 
of  proceedings  for  the  assignment  of  her  dower  thereunder  shall  prevent 
her  from  proceeding  with  the  action  for  the  recovery  of  such  arrears  oi 

damages.      Con.  Rule  290. 

17fc.    Where  the  defendant   has    tiled  and  served  an    acknowledgment  Case  wherein 
and  consent    under  the   preceding  Rule,  and   the  plaintiff  does  not  within  defendantmay 
3   months  thereafter  sue  our    and   cause   to   be  executed  a  writ  of  assign-  f?6  ontexecn- 
ment  of  dower,  the  defendant  may.  by  leave  of  the  Court  or  a  Judge,  sue  tiflfdoegnot 
out  such  writ  :    and   the  writ   shall  be,  as   nearly  as   may  be,  in  the  same 
form  as  a  writ  sued  out  by  the  plaintiff,  and  the  like  proceedings  shall  be 
had  thereon.     Con.  Rule  291 . 

179.    In   an  action  for  dower  the   landlord  or  other  person  under  whom  LaI1cUorcl  mav 
a  tenant   in  possession,  who  is  not  also   tenant  of  the  freehold,  holds  or  be  substituted 
entered    into  possession,  may,  if   he  has   not   been   served  with   the  writ,  as  defendant, 
without   leave,  appear  and  defend,  by  tiling  with   his  appearance  an  affi- 
davit that  he   is  tenant  of  the  freehold,  and  is  advised   and  believes  that 
there  is  good  ground  for  disputing  the  plaintiff's  claim   to   dower.      Con. 
Rule  292. 

(iv)  Recovery  of  Land. 

1^0.    Any  person  not  named  as  a  defendant  in  a  writ  for  the  recovery  Appearance 
of  land,  may.  withou'  leave,  appear  and  defend,  by  filing  with  his  appear-  without  leave 
ance  an  affidavit  stating  that  he  is  in  possession  either  by  himself  or  his  by  person  not 
tenant  (as  the  case  may  be),  and  if  the  possession   is    by  his   tenant,  that  uaI"e(i  asade- 
the  defendant  named  in  the  writ   is  his   tenant.     The  affidavit   may  be    en 
according  to  Form  Xo.  18.      Con.  Rule  293. 

INI.    Where  such   affidavit   is  not  tiled,    any   person   not    named   as   a  Appearance 
defendant  in  a  writ  of  summons  for  the  recovery  of  land,  may,  by  leave  of  .'v,'^'^,11' 
the  Court  or  Judge,  appear  and  defend,  on  tiling  an  affidavit  shewing  that  \AXi(\ 
he  is  in  possession,  either  by  himself  or  his  tenant.      Con.  Rule  294. 

1£2.   Any   person  appearing  to  defend  an  action  for  the  recovery  of  Form  of 
land  as  landlord,  in  respect  of  property  whereof  he  is  in  possession  in  per-  <M'i  earan. 
son  or  by  his  tenant,  shall  state  in  his  appearance   that   he  appears  as   an    01   ■ 
landlord.     Con.  Ruh  295. 
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Notice  of  1*$.    Where  a  person  not  named  as  defendant  in  a  writ   for  the  re- 

appearance  by  covery  of  laud  enters  an  appearance  according  to  the  foregoing  Rules,  the 
person  not  appearance  shall  be  entitled  in  the  action  against  the  parties  named 
in  the  writ  as  defendants  ;  and  the  person  so  entering  an  appear- 
ance shall  forthwith  give  notice  thereof ,  and  shall  in  all  subsequent  pro- 
ceedings be  named  as  a  party  defendant  ;  and  if  such  person  appears  and 
omits  to  give  notice  the  plaintiff  may  proceed  as  in  case  of  non-appearance. 
Con.  Rule  296. 


named  as  a 
defendant  in 
writ. 


Limited  ap-  1§4.— (1)  Any  person  appearing  to  a  writ  for  the  recovery  of  land  may  to 

pearancein  limit  his  defence  to  a  part  only  of  the  land  describing  the  part  with 
action  for  land,  reasonable  certainty  in  his  appearance,  or  in  a  notice  to  be  served  within 
Notice.  four  days  after    appearance.     Con.  Rule  297. 

Form  of  no-  (2)  The  notice  may  be  according  to  Form  No.  47.      Con.  Rule  298. 

tice. 

5.   Parties. 
(i)  Generally. 


Who  may  be 
joined  as 
plaintiffs. 


Who  may  be 
joined  as 
defendants. 


185.  All  persons  may  be  joined  in  an  action  as  plaintiffs  in  whom  any 
right  to  relief  in  respect  of  or  arising  out  of  the  same  transaction  or 
occurrence,  or  series  of  transactions  or  occurrences,  is  alleged  to  exist, 
whether  jointly  severally,  or  in  the  alternative,  where  if  such  persons 
brought  sepal  ate  actions  any  common  question  of  law  or  fact  would 
arise  ;  but,  if,  upon  the  application  of  a  defendant,  it  appears 
that  such  joinder  may  embarrass  or  delay  the  trial  of  the  action,  the  Court 
or  a  .Judge  may  <rder  separate  trials,  or  make  such  other  order  as  may 
be  expedient;  and  without  any  amendment,  judgment  may  be  given 
for  such  one  or  more  of  the  plaintiffs  as  may  be  found  entitled  to  relief, 
for  such  relief  as  he  or  they  may  be  entitled  to.  But  the  defendant, 
though  unsuccessful,  shall  be  entitled  to  his  costs  occasioned  by  joining 
any  person  who  is  not  found  entitled  to  relief  unless  the  Court  or  a  Judge 
in  disposing  of  the  costs,  otherwise  orders.     New.     See  Con.  Rule  300. 

I §6.  All  persons  may  be  joined  as  defendants  against  whom  the  right  to 
any  relief  is  alleged  to  exist,  whether  jointly,  severally,  or  in  the  alterna- 
tive ;  and,  without  any  amendment,  judgment  may  be  given  against 
one  or  more  of  the  defendants  according  to  their  respective  liabilities. 
Con.  Rule  301. 


Where  defen-  1$?-  It  shall  not  be  necessary  that  every  defendant  to  an  action  shall 
dant  not  inter-  De  interested  as  to  all  the  relief  thereby  prayed  for,  or  as  to  every  cause 
ested  in  all  the  of  action  included  therein  ;  but  the  Court  or  a  Judge  may  make  such  order 
relief  prayed,    as  may  appear  just,  to  prevent  any  defendant  from  being  embarrassed  or 

put  to  expense  by  being  required  to  attend  any  proceedings  in  the  action 

in  which  he  may  have  no  interest.      Con.  Rule  302. 


All  or  any 
parties  liable 
on  one  con- 
tract may  be 
joined. 

Surety  may  be 
joined  with 
mortgagor, 
and  relief  ob- 
tained against 
both. 

Parties  inter- 
ested jn  equity 
redemption 


188.  The  plaintiff  may  join  as  parties  to  the  same  action  all  or 
any  of   the    persons    severally,  or    jointly    and    severally,  liable  on  any 

one  contract,  including  parties  to  bills  of  exchange  and  promissory  notes. 
Con.  Rule  303. 

189.  A  surety  for  the  payment  of  a  mortgage  debt  may  be  made  a 
party  to  an  action  for  the  sale  of  the  mortgaged  property.     Con.  Rule  304. 

190. — (1)  Where  one  or  more  of  the  persons  interested  in  the  equity  of 
redempt  L<  ra  are  already  defendants,  and  it  is  made  to  appear  to  the  Court  or 
a  Judge  either  upon  motion  for  that  purpose,  or  at  the  trial  or  other  dis- 
position of  the  action,  that  by  reason  of  their  number  or  otherwise,  it  is 
expedient  to  permit   the  action   to  proceed  without  the  presence  of    the 
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other  persons  interested  in  the  equity  of  redemption,  the  Court  or  Judge  may  be  allow- 
may  make  directions  accordingly,  and  may  order  such  other  persons  to  be  e<l  to  he  added 
made  parties  in  the  Master's  office  after  judgment.  or  dispensed 

(2)  Where  after  judgment  it  appears  that  persons  are  interested  in  the 
equity  of  redemption  besides  those  who  are  already  parties,  the  Court  or 
Judge  may  order  such  persons  or  any  of  them  to  be  made  parties  in  the 
Master's  office  upon  such  terms  as  may  seem  just.      Set    Con.  Rule  306. 

191.  Where  an  action  is  brought  against  a  corporation  aggregate,  »n  Officers  of  cor- 

officer  of  the  corporation  shall  not  be  made  a  defendant  for  discovery  only,  porations  not 

Con.  Rule  307.  "ia,le 

defendants 

192.  Where  the  plaintiff  is  in  doubt  as   to   the   person  from  whom  he  discovery. 

is  entitled    to  redress,    he  may   join  two  or    more   defendants,    in   order 

that  the  question  as  to  which. 'if  any.  of  them  is  liable,  and  to  what  extent,  danteki  cases 

may  be  determined  as  between  all  parties.      Con  Rule  308.  of  doubt. 

193.  Trustees,  executors,  and  administrators  may  sue  and  be  sued  on  Xm^t. 
behalf  of,  or  as  representing,  the  property  or  estate  of  which  they  are  executors  and 
trustees  or  representatives,  without  joining  any  of  the  persons  beneficially  administra- 
interested,  and  shall  represent  them   ;  but  the  Court  or  a  .Judge  may.  at  tors. 

any  time  older  any  of  them  to  be  made  parties  in  addition  to.  or  in 
lieu  of.  the  previous  parties.     Con.  Rule  309. 

194.  Where,    in  an   action  or   other   proceeding,    it    appears   that    a  jf  a  deceased 
deceased  person  who  was  interested  in  the  matters  in  question  has  no  per-  person  nas  no 
sonal   representative,   the   Court   or   a   Judge   may  either   proceed  in   the  personal repre- 
absence  of  any  person  representing  his  estate  or  may  appoint  some  person  aentative,  pro- 
to  represent  the  estate    for  all  the  purposes   of  the  action    or  other  pro-  ceedingB  may 
ceeding,    on  such  notice    as   may  seem  proper,   notwithstanding  that  thef?°im 
estate    in    question  may  have    a    substantial    interest    in  the   matters,  or  app(,jnt  a  re- 
that   there  may   be  active    duties    to  be    performed    by     the   person    so  presentative. 
appointed,    or   that    he    may   represent   interests   adverse   to   the   plain- 
tiff,    or   that    there    may  be  embraced  in  the  matter   an   administration 

of  the  estate  whereof  representation  is  sought  ;  and  the  order  so  made 
and  any  orders  consequent  thereon,  shall  bind  the  estate  of  such  deceased 
person,  in  the  same  manner  as  if  a  duly  appointed  personal  representative 
of  such  person  had  been  a  party  to  the  action  or  proceeding,  and  had 
appeared  therein.     Con.  Rule  310. 

195. — (1)   Where  probate  of  the  will  of  a  deceased  person,  or  letters  of  Appointment 
administration  to   his  estate,   have  not  been   granted,   and    representation  of  administra- 
of  such  estate  is  required  in  any  action  or  proceeding  in  the  High  Court,  tor  to  repre- 
the  Court  may    appoint  some  person  administrator    ad  litem.     See  Con.  sent  estate  in 
Rule  311.     Rules  of  1  Jan.,  1896,  1444  HghCouft.m 

1 96.  Where  an  « wrder  for  general  administration  is  not  asked  or  required,  Order  for  ae- 
or  where  it  is  shewn  that  an  executor  de  sun   tort  has  taken  possession  of  count  against 
the  bulk  of  the  personal  assets  belonging   to   the   estate  of   a  deceased  executor  de  son 
person,    he  may  on  the  application  of  any  one  interested  in  the  estate  of  tort. 

the  deceased,  without  the  appointment  of  any  personal  representative,  be 
required  to  account  for  any  assets  of  the  estate  which  have  come  to  his 
hands  ;  and  where  a  case  is  made  for  the  appointment  by  the  High  Court 
of  a  receiver  of  the  estate  of  a  deceased  person  who  has  no  personal  repre- 
sentative, the  estate  may  be  administered  under  the  direction  of  the 
Court  without  the  appointment  of  any  person  other  than  the  receiver  to 
represent  the  estate.     Con.  Rule  312. 

197.  An  infant  may  sue  by  his   next  friend  ;  and  may  defend    by  his  j  ,     . 
guardian  appointed  for  that  purpose,  or  by  the  Official  Guardian  as  the 

case  may  be.     Con.  Rule  313. 
*3 
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Consent  of  198.   Unless    otherwise    ordered,   before    the  name   of   any  person   is 

next  friend  or  used,  in  a  cause  or  matter,  as  next  friend  of  an  infant  or  other  party  or 
relator  to  be  as  relator,  such  person  shall  sign  a  written  authority  to  the  solicitor  for 
filed-  that  purpose,  and  the  authority  shall  be  filed  in  the  office  hi  which  the 

cause  or  matter  is  commenced.     Neiv. 


Persons  ap- 
pointed to  re- 
present a  class. 


-.      .    ,  199. — (1)  A  married  woman  may  sue  for  alimony  without  a  next  friend. 

women.  (2)  In  cases  not  provided  for  by  The  Married   Women's  Property   Art. 

ft.  S.  O.  1887,  a  married  woman  may  sue  by  her  next  friend.     Con.  Rule  314. 
c.  132. 

Wh  re  parties      200.   In  an  action  where  there  are  numerous  parties    having  the  same 
are  numerous,  interest  one   or  more  of   such  parties  may  sue    or  be  sued,   or  may  be 

authorized  by  the  Court  to  defend,  on  behalf  of,    or  for  the  benefit  of,  all 

parties  so  interested.      Con.  Rule  315. 

201. — (1)  Where  the  right  of  an  heir-at-law  or  of  the  next  of  kin,  or  of  a 
class,  or  of  an  unborn  person,  depends  upon  the  construction  of  an  instru- 
ment, and  it  is  not  known  or  is  difficult  to  ascertain  who  is  such 
heir-at-law  or  next  of  kin  or  class,  and  the  Court  deems  it  convenient 
to  have  the  question  determined  before  the  heir-at-law,  next  of  kin 
or  class  in  question  is  ascertained,  or  before  the  birth  of  any  person 
who  may  be  born,  the  Court  may  appoint  some  person  to  repre- 
sent the  heir-at-law,  next  of  kin  or  class,  or  unborn  person,  and  the 
judgment  of  the  Court  shall  be  binding  upon  the  person  or  class  or 
unborn  person  so  represented.    Con.  Rule3lA    Rules  23  June,  1894,  1312. 

(2)  The  Court,  in  other  cases,  where  necessary  in  furtherance  of  justice, 
may  at  any  time  appoint  some  peison  t>  represent,  for  the  purposes  of 
any  action  or  proceeding,  the  interest  of  any  person  who  may  be  not 
ascertained  or  who  may  be  unborn.     New. 

202.  Where  questions  arise  between  parties,  who  are  some  only  of 
those  interested  in  the  property  in  question  ;  or  where  the  property 
is  comprised  with  other  property  in  the  same  instrument,  or  is  the  pro- 
perty of  an  intestate,  the  Court  may  adjudicate  on  the  questions  arising 
between  such  parties  w'thout  making  the  other  persons  interested  in  the 
property  respecting  which  the  question  arises,  or  interested  under  the 
instrument,  parties,  and  without  requiring  the  whole  trusts  and  purposes 
of  the  instrument,  or  the  whole  estate  of  the  intestate,  to  be  executed 
or  administered  under  the  direction  of  the  Court,  and  without  taking  the 
accounts  of  the  trustees  or  other  accounting  parties,  or  ascertaining  the 
particulars  or  amount  of  the  property  in  question  or  of  the  whole  estate 
or  assets.      Con.  Rule  319. 


Court  may 
proceed 
though  some 
of  the  parties 
interested  are 
not  before  it. 


Cases  where 
one  of  a  class 
may  sue  with- 
out joining 
others. 
Residuary 
legatee,  etc. 

Legatee  whose 
legacy  is 
charged  on 
realty. 

Residuary  de- 
visee or  heir. 
One  of  several 
c.  q.  t. 


In  actions  for 
protection  of 
property. 


203. — (1)  An  objection  for  want  of  parties  shall  not  lie  in  any  of  the 
following  cases  : 

(a)  A  residuary  legatee,  or  next  of  kin,  may  have  a  judgment  for 
the  administration  of  the  personal  estate  of  a  deceased  person  without 
serving  the  other  residuary  legatees  or  next  of  kin. 

(b)  A  legatee   interested  in  a   legacy  charged   upon  real  estate  ;  or  a 
person  interested  in  the  proceeds  of  real  estate  directed  to  be  sold,    may 
have  a  judgment  for  the  administration  of  the  estate  of  a  deceased  person 
without  serving  any  other  legatee  or  person  interested  in  the  proceeds. 

(c)  A  residuary  devisee,  or  heir,  may  have  the  like  judgment, 
without  serving  any  other  residuary  devisee,  or  heir. 

(d)  One  nst, ii  que  trust,  under  an  instrument,  mav  have  a  judgment 
for  the  execution  of  the  trusts  of  the  instrument,  without  serving  the 
other  cestui*  que  trustent. 

(e)  In  actions  for  the  protection  of  property  pending  litigation,  and 
in  cases  in  the  nature  of  waste,  one  person  may  move  on  behalf  of  himself, 
and  of  all  persons  having  the  same  interest. 


PARTJES.  36 

(/)   An  executor,  administrator,  or  trustee,    may  obtain  a    judgment  Administra- 
against  any  one  legatee,  next  of  kin  or  cestui  qw    trust,  for  the  admi 
tration  of  the  estate  or  the  execution  of  the   true  one  e.  q.  t. 

(<l)   An  assignee   of  a    chose    in    action    may    institute    an    action    in  Assign 
respect  thereof  without  making  the  assignor  a  party.     Con.  Rule  320. 

(2)  The  Court,   may  require  any  other  person  to  be  made  a  party,  and  out joining 
may  give  the  conduct  of  the  action  to  such  party  as  it  deems  proper  ;  and  assignor, 
may  make  such  order  as  it  deems  just  for  placing  the  defendant  on  the  [n  such  a 
record  on  the  same  footing  in  regard    to  costs  as  other  persons  having  Court  may 

a    common    interest    with    him    in    the  matter    in   question.       Con.    Rule  require  per- 

• ■ .  <  |  •  <  i  1  >e 

joined  a- 

(3)  The  persons  who.    hut  for  this  Rule,  would    have  been  necessary  parties. 
parties,   sha  1  be  served  with  an  office-copy  of  the  judgment  (unless  the  per8od6  wno 
Court   or    Master  dispenses  with    such   Bervice)   indorsed  with   a   notice  would  be 
according    to    Form  No.  74,   and  after  such  service  the}-  shall  be  bound  i 

by  the  proceedings  in   the    same  manner  as  if   they  had   been    originally  parties  except 

made  parties  :  and  upon  notice  to  the  plaintiff  fchey  may  attend  the  pro-  ,  . 

v  i       .i      •    i  <  i'  i     ^     i.i     must  be  served 

ceedmg8  under  the  judgment.     Any  person   so   served  may  apply  to  the  ^.jf),  jllf|[r. 

Court  to  add  to,  vary,  or  set  aside  the  judgment  within  fourteen  days  from  m(.nt. 

the  date  of  such  service.      Con.  Rule  322. 

201.    fn  administration  proceedings  no  person  other  than  the  executor  Parties  to  ad- 
or    administrator  shall,    unless    by    leave,    be    entitled    to    appear    either  ministration 
in    Court  or  in  Chambers,    or  in  a   Master's  office,  on  the  claim  of  any  proceeding. 

person  against  the  estate  of  the  deceased  in  respect  of  any  debt  or 
liability.  The  Court.  Judge  or  Master  as  the  ease  may  be.  may  direct  any 
person  to  appear,  either  in  addition  to  or  in  the  place  of  the  executor  or 
administrator,  upon  such  terms  as  to  costs  or  otherwise  as  may  seem 
proper      Con.  Rule  334. 

205.    Where  a  defendant,  at  the  trial  m  on  motion  for  judgment,  takes  Objection  u. 
objection  for  want  of  parties,  the  Court,   if  it  thinks  fit.    may  pronounce  nonjoinder 
a  judgment  saving  the  rights  of  all  persons  not  parties.     Con.  Rule  323.  st  hearing, 

judgment 
saving  rights 
206. — (1)  An  action  shall  not  be  defeated  by  reason  of  the  misjoinderof  of  absentees. 
parries,  and  the  Court  may    deal  with  the  matter  in  controversy  so  far  as  Misjoinder. 
regards  the  rights  and  interests  of  the  parties  before  it. 

(2)  The  Court  or  a  Judge  may.  at  any  stage  of  the  proceedings,  either  Adding  and 
upon  or  without  the  application  of  either  party,  and  upon  such  terms  asB*r^m&<ra< 
may  appear   to  the   Court  or  Judge  to  be  just,   order  that  the  name  of  Part; 

a  plaintiff  or  defendant  improperly  joined,  be  struck  out,  and  that 
any  person  who  ought  to  have  been  joined,  or  whose  presence  is  neces- 
sary in  order  to  enable  the  Court  effectually  and  completely  to  adjudi- 
cate upon  the  questions  involved  in  the  action,  be  added  as  plaintiff  or 
defendant. 

(3)  No  person  shall  be  added  or  substituted  as  a  plaintiff,  or  as  the 
next  friend  of  a  plaintiff,  without  his  own  consent  in  writing  thereto  to 
be  filed. 

(4)  Parties  who  are  so  added  or  substituted  as  defendants  shall  be 
served  with  a  writ  of  summons  or  notice  in  "  manner  hereinafter  men- 
tioned, or  in  such  other  manner  as  may  he  ordered,  and  the  proceedings 
as  against  them  shall  be  deemed  to  have  begun  only  at  the  time  of  service, 
Con.  Rule  324. 

(6)  An  application    to  add,   or    strike  out,   or  substitute  a  plaintiff  or  How  applica- 
defeudant  may  be  made  to  the  Court  or  a  Judge,  at  any  time  before  trial.  ^cm  >s  tA  be 
by  motion,   or  at  the  trial    in  a  summary   manner.      Con.    Rule  325.  made. 

207.    Where   a   defendant   is    added    or  substituted,    unless   otherwise  Amended  writ 
ordered,   the   plaintiff    shall   issue    an  amended   writ    of   summons,  and  where  new 
serve  the  new  defendant  with  such  writ,  or  notice  in  lieu  thereof,  in  the  derendant 
same  manner  as  an  original  defendant  is  served.     Con.  Rule  326. 
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Amended  208.   If  a  statement  of  claim   has   been   delivered   previously   to   such 

statement  of      defendant  being  added,  the  same  shall,  unless  otherwise  ordered  by  the 

claim.  Court  or  Judge,    be   amended   in    such  manner  as  the  making  of  the  new 

defendant  a   party  may   render  desirable  ;    and  a  copy   <>f    the  amended 

statement    of  claim    shall   be   delivered    bo    the   new  defendant   with   the 

writ  or  notice.      Con.  Rule  327. 


(ii)  Third  Party  Procedure. 


Third  party 
notice,  where 
contribution 
or  indemnity 
claimed. 


209.  Where  a  defendant  claims  to  bo  entitled  to  contribution,  or  indem  - 
nity  from  or  any  other  relief  over  against  any  person  not  a  party 
to  the  action,  he  may  by  leave  of  the  Court  or  a  Judge  issue  a 
notice  (hereinafter  called  the  third  party  notice)  which  shall  be 
sealed  in  the  same  manner  as  the  writ  of  summons,  and  shall 
state  the  nature  and  grounds  of  the  claim  and  be  according  to  Form  No.  49. 
A  copy  of  the  notice  shall  be  filed  in  the  office  in  which  the  action  was  com- 
menced and  a  copy  together  with  a  copy  of  the  statement  of  claim  or,  if 
there  be  no  statement  of  claim,  of  the  writ,  shall  be  served  by  the  defend- 
ant within  the  time  limited  for  the  delivery  of  his  defence,  and  according 
to  the  Rules  relating  to  the  service  of  writs  of  summons.  Rules  of  23 
June,  1894,  1313,  (328)  amended. 


Third  party, 
appearance. 


Default  of 
appearance  of, 

Leave  to 
appear,  when 
necessary. 


210.  If  a  person  not  a  party  to  the  action,  who  is  served  as  mentioned 
in  Rule  209  (hereinafter  called  the  third  party)  desires  to  dispute  the 
plaintiff's  claim  in  the  action  as  against  the  defendant  on  whose  behalf  the 
notice  has  been  given,  or  his  own  liability  to  the  defendant,  he  shall 
enter  an  appearance  in  the  action  within  eight  days  from  the  service 
of  the  notice,  and  in  default  of  his  so  doing,  he  shall  be  deemed  to  admit 
the  validity  of  the  judgment  obtained  (whether  by  consent  or  otherwise) 
against  such  defendant,  and  his  own  liability  to  contribute  or  indemnify, 
or  as  may  be,  to  the  extent  claimed  in  the  third  party  notice.  Pro- 
vided always  that  a  person  so  served  and  failing  to  appear,  may  apply 
to  the  Court  or  a  Judge  for  leave  to  appear,  and  such  leave  may  be  given 
upon  such  terms,  if  any,  as  may  seem  just.  Rules  23  June,  1894,  1313, 
(329.) 


Third  party, 
judgment 
against,  how 
obtained. 


211.  Where  the  third  party  makes  default  in  entering  an  appearance, 
the  defendant  giving  the  notice,  in  case  he  suffers  judgment  by  default, 
shall  be  entitled  at  any  time,  after  satisfaction  of  the  judgment 
against  himself,  or  before  such  satisfaction,  by  leave  of  the  Court  or  a 
Judge,  to  enter  judgment  against  the  third  party  to  the  extent  of  the  con- 
tribution, indemnity  or  relief  over  claimed  in  the  third  party  notice  ;  but 
the  Court  or  a  Judge  may  set  aside  or  vary  such  judgment  upon  such 
terms  as  may  seem  just.     Rules  23  June,  1894,  1313,  (380.) 


Third  party, 
judgment 
against,  how 
obtained. 


212.  Where  a  third  party  makes  default  in  entering  an  appearance, 
if  the  action  is  tried  and  results  in  favour  of  the  plaintiff,  the  Judge  who 
tries  the  action  may,  at  or  after  the  trial,  direct  such  judgment  as  the 
nature  of  the  case  may  require,  to  be  entered  for  the  defendant  giving  the 
notice  against  the  third  party  ;  but  execution  thereon  shall  not  be 
issued  without  leave  of  the  Judge,  until  after  satisfaction  by  such  defen- 
dant of  the  judgment  against  him.  And  if  the  action  is  finally  decided 
in  the  plaintiff's  favour,  otherwise  than  by  trial,  the  Court  or  a 
Judge  may,  on  motion,  direct  such  judgment  as  the  nature  of  the  case 
may  require,  to  be  entered  for  the  defendant  giving  the  notice  against  the 
third  party  at  any  time,  after  satisfaction  by  the  defendant  of  the  amount 
recovered  by  the  plaintiff  against  him.     Rules  23  June,  1894,  1313,  (331.) 


Defendant  213. — (1)  Where  the  third   party  appears  pursuant  to  the  third   party 

notifying  notice,  the  defendant  giving  the  notice  may  apply  for  directions,  and  the 

third  party  Court  or  a  Judge,  if  satisfied  that  there  is  a  question  proper  to  be  tried  as 

-directK>nsy  ^  to  fc^e  Ability  of  the  third  party,  in  whole  or  in  part,  may  order  the  question 
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of  such  liability,  as  between  the  third  party  and  the  defendant  giving  the 
notice,  to  be  tried  in  such  manner  at  or  after  the  trial  of  the  action,  as 
may  seem  proper  :  and,  if  not  so  satisfied,  may  direct  such  judgment  as 
the  nature  of  the  case  may  require,  to  be  entered  in  favour  of  the  defend- 
ant giving  the  notice  against  the  third  party. 

(2)  The  Court  or  a  Judge  upon   the  application  may,  if  it  shall  appear  ()r(jer  t,0  be 
desitable  to  do  so,  give  the  third  party  liberty  to  defend  rhe  action,  upon  made  on  such 
such  terms  as  may  be  just,  or  to  appear  at  the   trial  and  take  such  part  application, 
therein  as  may  seem  proper,  and  generally  may  order  such  proceedings  to 
be  taken,  documents  to  be   delivered,    or  amendments   to  le  made,  and 
give  such  directions  as  may  appear  proper  for  having  the  question  most 
conveniently  determined,   and  as   to  the  mode  and  extent  in  or  to  which 
the  third    party  shall    be  bound  or  made    liable   by  the  judgment  in  the 
action.     Rules' 23  June,  1894,  1313,  (332  and  a). 

214.  The  Court  or  Judge  may  decide  all  questions  of  costs,  as  between  the  Coets. 
third  party  and  the  other  parties  to  the  action,  and  may  order  any  one  or 
more  to  pay  the  costs  of  any  other,  or  others,  or  give  such  directions  as  to 
costs  as  the  justice  of  the  case  may  require.       Rules  23  June,  1894,  1313. 
(332o.) 

21  ;>     Where  a  defendant  claims  to  be  entitled  to  contribution  or  in-  _.  . 
d enmity  from  or  rel  ef  over  against  any  other  defendant,  a  notice  may  be  trjhution  in- 
issued  and  the  same  procedure  shall  be  adopted  as  if  such  last  mentioned  demnitv    etc. 
defendant  were  a  third  party,  except  that  a  copy  rf  the  statement  of  claim  against  a  c<>- 
or   writ  need  not  be  served  with  the  third  party  notice,  and  service  may  be  defendant 
effected  upon  the  solicitor  in  the  action,  if  any,  of  the  defendant  sought  to 
be  made  liable  as  a  third  party     Rules  2  i  June,  1894,  1313,  (332c)  amended 

21<».    A  plaintiff  is  not  to  be  prejudiced  or  unnecessarily  delayed   °y  piam tiff  not 
reason  of  questions  between  the  defendant  and  the  thiru1  party  in   which  to  be  delayed 
he   is   not   concerned;    and   the    Court   or   Judge    shall   give  such  direc-  by  questions 
tions.  on  terms  or  otherwise,  as  may  be  necessary  to  pit-vent  such  delay  of  betweende- 
the  plaintiff,  where   it  can  be  done,  without   injustice   to   the  defendants,  fendants. 
Con.  Rule  333. 

(iii)  Ghiardians. 

217.    Where  a  lunatic  or   a  person  of  unsound   mind  (not  so  found  by  , 

inquisition  or  judicial  declaration)  might  before  the  passing  of  The  Ontario  pei^ons> 
J\tdicainire  Act    1881,  have  sued  or  have  been  sued,  he  may  as  heretofore 
sue   by  his   committee    or    next   friend,    and     may,     defend   by  his    com- 
mittee or  guardian.      Con.  Rule  335. 

21*. — (1)  Where  no  appearance  has  been  entered  to  a  writ  of  summon    «      mear- 

for  a  defendant  who  is  a  person  of  unsound  mind  not  so  found  by  inquisition  ^nv'e  by  person 
or  judicial  declaration,  the  plaintiff  may  apply  to  the    Court    or  a   Judge  of  unsound 
for  an  order   that  a  guardian  of  such  defendant  be  appointed,   by  whom  mind, 
he  may  appear  anil  defend. 

(2)  ?.To  such  order  shall  be  made  unless  it  appears  that  the  writ  was 
duly  served,  and  that  notice  of  the  application  was  after  the  expiration 
of  the  time  allowed  for  appearance,  and  at  least  six  clear  days  before 
the  day  in  the  notice  named  for  hearing  the  application,  served  upon. 
or  left  at  the  dwelling-house  of,  the  person  with  whom  the  defendant 
resides,  or  under  whose  care  he  is  at  the  time  of  serving  such  notice. 

(3)  The  Official  Guardian  shall  be  so  appointed,  unless  it  is  otherwise 
directed       Con.  Rule  33<i  :     Rules  23  June.  1894,  1314. 

219.    Where  an  infant,  or  a  person    of  unsound  mind  not    so    found    by  Appointment 
inquisition  or  judicial  declaration   is  served  with  an  office  copy  of  a  judg-  of  guardianad 
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litem  to  in- 
fants, or  luna- 
tics added 
after  judg- 
ment. 

Service  of  in- 
fant or  lunatic 
with  judg- 
ment,   how 
effected. 


inent  or  order  or  is  made  a  party  after  judgment,  a  guardian  ad  litem 
shall  be  appointed  for  him  in  like  manner  as  before  judgment.  Con. 
Rule  337. 

'220.  Where  a  person  required  to  be  served  with  an  office-copy  <>f  a 
judgment  <>r  order  is  an  infant,  or  a  person  of  unsound  mind  not  so 
found  by  inquisition  or  judicial  declaration,  service  is  to  be  effected  in 
such  manner,  as  the  officer  before  whom  the  reference  is  being  prose- 
cuted, directs.      Con.    Rule  338. 


Person  desir 

ing  to  have  a 
guardian  ad 
litem 

appointed  to 
himself,  may 
attend  Judge 
with  proposed 
guardian. 
Evidence  re- 
quired on 
application. 


22  8 .  A  person  desirous  of  appointing  a  guardian  for  himself  other  than 
die  (  Miicial  Guardian  to  defend  an  action  or  matter,  may  go  before  a  Judge 
or  .Master  with  the  proposed  guardian.  He  must  satisfy  the  Judge  or 
Master  by  affidavit  that  the  proposed  guardian  is  a  tit  person,  and  has  no 
adverse  interest  ;  and  the  Judge  or  Master  may  examine  the  proposed 
guardian,  or  the  person  making  the  affidavit,  viva  voce,  or  require  fuither 
evidence  to  be  adduced  until  he  is  satisfied  of  the  propriety  of  the  ap- 
pointment.     Con.  Rule  339. 


(iv.)  Actions  by  and  against  Partnership  Finns. 


Partnership 
firms,  how 
may  sue  and 

be  Sued. 


222.  Any  two  or  more  persons  (whether  British  subjects  or  not  and 
whether  residing  within  or  without  Ontario)  claiming  or  being  liable  as 
partners,  and  carrying  on  business  within  Ontario,  may  sue  or  be  sued  in 
the  name  of  the  firm  of  which  such  persons  were  co-partners  at  the  time  of 
the  accruing  of  the  cause  of  action ;  and  any  party  may  in  such  case  apply 
to  the  Court  or  a  Judge  for  a  statement  of  the  names  and  addresses  of 
the  persons  who  were,  at  the  time  of  the  accruing  of  the  cause  of  action 
co-partners  in  the  firm,  to  be  verified  on  oath  or  otherwise  as  may  be 
directed.  (Jon.  Rule  317  amended.  (Eng.  (>.  48<».  r.  J.)  [See  also  Rule 
144.] 


223.  Where  persons  are  sued  as  partners  in  the  name  of  the  firm 
under  Rule  222  the  writ  shall  be  served  either  upon  any  one  or  more  of 
the  partners,  or  at  the  principal  place  within  Ontario  of  the  business  of  the 
partnership,  upon  any  person  having  the  control  or  management  of  the 
partnership  business  there  ;  and  subject  to  these  Rules  such  service 
shall  be  deemed  good  service  upon  the  firm  whether  any  of  the  members 
thereof  are  without  Ontario  or  not,  and  leave  to  issue  a  writ  against  them 
shall  not  be  necessary  ;  but  in  the  case  of  a  partnership  which  has  been  dis- 
solved to  the  knowledge  of  the  plaintiff  before  action,  the  writ  of  sum- 
mons shall  be  served  upon  every  person  within  Ontario  sought  to  he 
made  liable.     Con.  Rules  265  and  317  amended.     (Eng.   ().  48a,  ;•.  3.) 


Notice  of 
capacity  in 
which  a  person 
is  served. 


224.  Where  a  writ  is  issued  against  a  firm  and  is  served  as  directed  by 
Rule  223  every  person  upon  whom  it  is  served  shall  be  informed  by  notice 
in  writing  given  at  the  time  of  service  whether  he  is  served  as  a 
partner  or  as  a  person  having  the  control  or  management  of  the  partner- 
ship business,  or  in  both  characters.  In  default  of  such  notice  the  person 
serveil  shall  be  deemed  to  be  served  as  a  partner.  New.  (Eng.  O.  48a, 
r.  4. 


Appearance  225.    Persons  sued  as  partners  in  the  name  of  the  firm  shall  appear 

by  partners.      individually  in  their  own  names,  but  all  subsequent  proceedings  shall  con- 
tinue in  the  name  of  the  firm.      Con.  Rule  288.     (Eng.  O.  48a,  /'.  5.) 


226.    Where  a  writ  is  served  under  Rule  223  upon  a  person  having  the 
control  or  management  of  the  partnership  business  an  appearance  by  him 

by  partners.      shall  n  it  be  necessary   unless  lie  is  a  member   of  the  firm.      New.      (Eng. 
O.  48«,  r.  6.) 


No  appear- 
ance except 
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227.   A  person  served  as  ;i  partner   under  Rule    223  may   enter   an   » 

i  i        ■       4.1    i.  i      •  ii  Appearance 

appearance  under  protest,  denying  that  tie  is  a  partner,  Imt  such  appear-  under  protest 

anee  shall  not  preclude  the  plaintiff  from  otherwise  Berving  the  firm  and  of  person 

obtaining  judgment  against  the  firm  in  default  of  appearance  if  no  partner  served  an 

has  entered  an  appearance  in  the  ordinary  form.     New,     (Eng.  <).  48a,  P1"-11"'' 

r.  7.) 

22S. — (1)  Where  a  judgment  or  order  is  obtained  against  a  firm,  exe-  Execution  of 
eution  may  issue  judgn  ent 

(«)  Against  any  property  of  the  partnership  within  Ontario.  against  ahrm. 

(/*)  Against  any   person    who   lias  appeared  in  his  own   name   under 
Rule  225  or   Rule  226,  or   who   lias  admitted  on  the  pleadings 
that  he  is,  or  who  has  been  adjudged  to  be.  a  partner  ; 
(c)   Against  any  person  who  has  been  individually  served  as  a  partner 
with  the  writ  of  summons  and  has  failed  to  appear. 
(2)  If  the  party  who  has  obtained  the  judgment  or   order  claims  to  be 
entitled  to  issue  execution  against  any  other  person  as  being  a  member  of 
the  firm,  he  may  apply  for  leave  so  to  do  ;  and  the  Court  or  a  Judge  may 
give  such  leave  if  the  liability  be  not  disputed,  or  if  disputed  may  order 
that  the  liability  be  determined  in  any  manner   in  which  any  issue   or 
question  in  an  action  may  be  determined.      Kxcept  as  against  any  property 
of  the  partnership,   a   judgment   against  a  firm  shall   not  render    liable, 
release  or  otherwise  affect  any  member  thereof  who  was    out  of  Ontario 
when  the  writ  was  issued,  and  who  has  not  appeared  to  the   writ  unless 
he  has  been  made  a  party   under  Rules  162  to  167  or  has  been  served 
within  Ontario  after  the  writ  was  issued.      Con.  Rule  876  amended.    (Eng. 
0.  48a,  r.  8.) 

229.  Debts  owing  from  a  firm  carrying   on  business  within  the  juris-    .         ,  , 

diction  may  be  attached  under  Rule  911,  although  one  or  more  members  j0u.'„w;n» 

».■>./•  t  •  i  r\         •  -ill  aeDts  owing 

or   the  farm  may   be   resident   out  of  Ontario,   provided   that  any  person  from  a  firm. 

having  the  control  or  management  of  the  partnership  business  or  any 
member  of  the  farm  within  Ontario  is  served  with  the  attaching  order. 
Appearance  by  a  member  pursuant  to  the  order  shall  be  sufficient  appear- 
ance by  the  firm.      New.     (Eng.  O.  48c.  /•.  9.) 

230.  Rules  222  to  22!)  shall  apply  to  actions  between  a  firm  and  one  or  Application  of 
more  of  the  members  and  to  actions  between  firms  having  one  or  more  Rules  to  ac- 
members  in  common,  if  the  farm  or  firms  carry  on  business  within  Ontario,  tions  between 
but  execution  shall  not  issue  in  such  actions  without  leave  of  the  Court  '"-partners, 
or  a  Judge,  and,  on  an  application  for  leave,  all  such  accounts  and  inquir- 
ies may  be  ordered  and  directions  given  as  mavseem  just.    New.   (Eng.  0. 

48«,  /•.  10.) 

231. — (1)  Any  person  (whether  a  British  subject  or  not,  and  whether  Person  carry- 
residing  within  or  without  Ontario)   carrying  on  business  within  Ontario  ingon  busi- 
in  a  name  or  style  other  than  his  own  name,  may  be  sued  in  such  name  or  ,ieSS  unc*er  a 
Style.  name  not 

J  hi<  own, 

(2)  Leave  shall   not  be   necessary  to  issue  the  writ  of  summons  in  such  how  may  be 
case.  Bued. 

(3)  The  writ  may  be  served  upon  the  person  so  carrying  on  the  business 
if  he  be  within  Ontario,  or  at  the  place  of  business  within  Ontario,  (or  if 
there  are  several  such  places,  at  the  place  within  the  county  in  which  the 
cause  of  action  arose),  upon  any  person  having  the  control  or  management 
of  the  business  there  :  and  such  service  shall  be  equivalent  to  personal 
service  on  the  person  so  sued. 

(4)  The  person  upon  whom  the  writ  is  served  shall  be  informed  by 
notice  in  writing,  given  at  the  time  of  service,  whether  he  is  so  served  as 
the  person  carrying  on  the  business  or  as  a  person  having  the  control  or 
management  of  the  business  or  in  both  characters.  In  default  of  such 
notice  he  shall  be  deemed  to  be  sei'ved  as  the  person  carrying  on  the  busi- 
ness. 
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(5)  Any  party  may  apply  to  the  Court  or  a  Judge  for  a  statement  of 
the  name  and  address  of  the  person  who  is,  and  of  the  person  who,  at  the 
time  (if  the  accruing  of  the  cause  of  action,  was,  carrying  on  business  in 
such  name  or  style,  to  be  furnished  in  such  manner  and  verified  on  oath  or 
otherwise,  as  may  be  directed. 

(6)  The  person  so  sued  shall  appear  in  his  own  name,  but  all  subsequent 
proceedings  shall  continue  in  the  said  name  or  style. 

(7)  A  person  served  as  the  person  carrying  on  the  business  may  enter 
an  appearance  under  protest  denying  that  he  is  the  person  so  carrying  on 
the  business  ;  but  such  appearance  shall  not  preclude  the  plaintiff  from 
otherwise  serving  the  person  sued  or  from  obtaining  judgment  in  default 
of  appearance  in  the  ordinary  form  by  the  person  so  sued. 

(8)  Where  a  writ  is  served  under  clause  3  of  this  Rule  on  a  person 
having  the  control  or  management  of,  but  not  carrying  on,  the  business, 
an  appearance  by  him  shall  not  be  necessary. 

(9)  Any  judgment  or  order  in  the  action  may  be  enforced  by  execution 
against 

(a)  The  property  of  the  jjerson  so  sued,  used  or  employed  in 
or  in  connection  with  the  business. 

(//)  The  property  within  Ontario  of  the  person  so  sued  if  he  has 
appeared  in  the  action,  or  has  been  adjudged  to  be  the  person 
carrying  on  the  business,  or  has  been  personally  served  with 
the  writ  within  Ontario  and  has  failed  to  appear. 

(10)  If  the  person  so  sued  has  not  appeared  or  has  not  been  personally 
served,  or  has  not  been  adjudged  to  be  the  person  carrying  on  the  busi- 
ness, the  plaintiff  may  apply  for  leave  to  issue  execution  against  the  per- 
son within  Ontario  whom  the  plaintiff  alleges  to  be  the  person  carrying 
on  the  business,  and  the  Court  or  a  Judge  may  give  such  leave  if  the 
liability  be  not  disputed,  or  if  disputed,  may  order  that  the  liability  of 
such  person  be  determined  in  any  manner  in  which  any  issue  or  question 
in  an  action  may  be  determined.  New.  (See  Con.  Rules  266,  271,  289, 
318  and  Eng.  O,  48a,  r.  11.) 


6.     Joinder  of  Causes  of  Action. 

What  causes         232.   Subject  to  the  following  Rules,    the   plaintiff  may  unite,  in   the 
of  action  may    same  action,  several  causes  of  action.      Con.  Rule  340. 
be  joined. 


Claims  by 
assignee,  in 
insolvency. 


233.  A  claim  by  an  assignee  in  insolvency  or  for  the  benefit  of  credi- 
tors, shall  not,  unless  by  leave  of  the  Court  or  a  Judge,  be  joined  with 
any  claim  in  any  other  capacity.-     Con.  Rule  342 


Claims  by  or 

against  hue-      C\-A[m  }JV  or  against  either 

band  and  wife 


234.   A  claim   by   or  against  husband   and   wife  may  be  joined  with    a 
f  them  separately.     Con.  Rule  343. 


Claims  by  or  235.    A  claim  by  or  against  an  executor  or  administrator  may  be  joined 

agains   e:  jjdth  a  claim  by  or  against  him  personally,    provided  the  last  mentioned 

claim  is  alleged  to  have  arisen  with   reference  to   the  estate  represented 

by  him  in  the  action.      Con.   Rule  344. 

Joint  and  236.   A  claim    by  plaintiffs  jointly  may  be  joined  with  a  claim  by  them 

several  claims.  or  anv  nf  them  separately  against  the  same  defendant.      Con.  Rule  345. 


Order  for 

separate 

issues. 


237.    If  several  causes  of  action  joined  in  the  same  action  are  such  as 
cannot  be   conveniently  disposed  of  in  one  action,  the   Court    or  a  Judge 
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may  order  any  of  them  to  be  excluded,  or  may  direct  the  issues  respecting 
the  separate  causes  of  action  <o  be  tried  separately,  and  may  direct  the 

statement  of  claim,  or,  if  no  statement  of  claim  has  been  delivered. 
tin-  copy  of  the  writ  and  the  indorsement  of  claim  thereon  to  be 
amended  accordingly.      Con.  Ride  346. 

8.  Crown  Actions. 

2'i>.   The  procedure  and  forms  which  are  from  time  to  rime  in  force  for  jrorm8  an(j 
the  prosecution  of  rights,  claims  or  demands,  or  fur  the  recovery  of  the  procedure  in 
possession  of  any  lands,  deeds  or  personal  property  between  subject  and  Crown 
subject,  shall  be    used   in  the  like  cases  for   the   prosecution   of  rights,  actions 
claims  or  demands  which    Her    Majesty  may  have  against  any  person,  or 
for  the  recovery  of  the  possession  of  any  lands,  deeds  or  personal  property 
whereto  Her  Majesty  claims'  to  be  entitled,  but  the  right  of  reply  shall  be 
always  allowed  to  the  Attorney-General,  and  to   any   Queen's    Counsel 
having  written  authority  from  him  for  that  purpose.      Con.   Rule  364. 

239.  In  case  in  any  action,   information,   or  other  proceeding  before  Costs  in  rev- 
any  Court  or  tribunal  in  Ontario,  by  or  on  behalf  of  the  Crown,  against  enue  cases, 
any  person  in  respect  of  any  lands,  or  of  any  goods  or  chattels  belonging 

or  accruing  to  the  Crown,  or  standing  or  being  in  the  name  of  Her  Majesty, 
or  in  respect  of  any  sum  of  money  due  and  owing  to  Her  Majesty  by  virtue 
of  any  vote  of  the  Legislature  for  the  service  of  the  Crown,  or  by  virtue 
of  any  statute  relating  to  the  public  revenue,  or  in  any  manner  whatsoever, 
judgment  is  given  for  the  Crown.  Her  Majesty's  Attorney-General  may 
recover  costs,  subject  to  the  same  rules  as  though  such  proceedings  had 
been  between  subject  and  subject.      Con.  Rule  365. 

240.  If    in  any    information,   action,   or    other  proceeding,   judgment  Defendant 
is  given  against  the  Crown,  the  defendant  shall  be  entitled  to  costs,  sub-  may  recover 
ject  to  the  same  rules  as  though  such  proceeding  had  been  had  between  costs  m  re" 
subject  and  subject.     Con.  Rule  30li.  ^e 

241.  Notwithstanding  the  want  of    enrolment,   writs  of  summons  ti  High  Court 
repeal  letters  patent,  grants  or  other  matter  of  record  under  the  Great  may  issue 
Seal,  shall  be  issued  in  the  same  cases  and  under  the  same  restrictions,  writs  of 

as    nearly  as  may  be.   as  writs  of   scire  facias  were  on  the  5th  clay   of  p™*110118 
December.  1859,  issuable  from  the  Court  of  Chancery  in   England;  and  case8  a8  SCI-.  fa. 
all  the  proceedings  thereafter  shall  be  the  same  as  the  proceedings  in  formerly 
an  ordinary  action  :  but  before  the  issue  of  any  such  writ,  the  person  mak-  issued, 
ing  application  for  the  same  shall,  in  addition  to  the  fiat  of  the  Attorney- 
General,  file  in  the  Court  from  which  the  writ  is  to  be  issued,  an  exempli- 
fication under  the  Great  Seal  of  the  Province  of  the  letters  patent,  grant 
or  other  matter  of  record  with  respect  to  which  the  said  writ  is  to  be 
issued.     Con.  Rule  367. 
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CHAPTER  V. 


PLEADINGS. 


1.  Statement  oe  Claim  242-245. 

2.  Defence  and  Counterclaim, 

246-255. 

3.  Reply  and  Subsequent  Plead- 

ings, 25U-258. 

4.  Raising  questions  of  Law  in 

Pleadings,  259-2G1. 


5.  Close  of  Pleadings,  262,  2b.'). 

6.  General  Rules  of  Pleading, 

264-288. 
7    Pleading  Matters  arising 

Pending  Action.  280-295. 
8.  Striking  out,  amending 

Pleadings,  etc.,  296-308. 


Statement  of 
claim. 

Time  within 
which  to  be 
delivered. 


1.  Statement  of  Claim. 

242.  The  plaintiff  shall  state  the  nature  of  his  claim  and  the  relief 
sought  in  a  pleading  to  be  called  the  Statement  of  Claim.     Con.  Rule  368. 

243.  The  delivery  of  the  statement  of  claim  shall  be  regulated  as  fol- 
lows : — 

(a)  If  the  defendant  does  not  state  that  he  dues  not  require  the  delivery 
of  a  statement  of  claim,  the  plaintiff  shall,  unless  otherwise  ordered  by 
the  Court  or  a  Judge,  deliver  it  within  three  months  from  the  entering  of 
appearance. 

(b)  The  plaintiff  may,  if  he  thinks  fit,  deliver  a  statement  of 
claim,  with  the  writ,  or  notice  in  lieu  of  writ,  or  at  any  time 
afterwards,  either  before  or  after  appearance,  and  although  the  defendant 
may  have  appeared  and  stated  that  he  does  not  require  the  delivery  of  a 
statement  of  claim  :  but  in  no  case  where  a  defendant  has  appeared  shall 
a  statement  be  delivered  more  than  3  months  after  the  appearance  has 
been  entered,  unless  otherwise  ordered  bv  the  Court  or  a  Judge.  Con. 
Rule  369. 


Claim  beyond       244.   Wherever  a  statement   of  claim   is  delivered   the   pla  ntiff  may 
indorsement,     therein  alter,  modify  or  extend  his  claim  without  any  amendment  of  the 
indorsement  of  the  writ.     New. 

Notice  in  lieu  245. — (1)  Where  the  writ  is  specially  indorsed  and  the  defendant  has  not 
of  statement  dispensed  with  a  statement  of  claim,  it  shall  be  sufficient  for  the  plaintiff 
of  claim.  to  deliver  as  his  statement  of  claim  a  notice  to  the  effect  that  his  claim  is 

that  which  appears  by  the  indorsement  upon  the  writ,  unless  the  Court  or 

a  Judge  orders  him  to  deliver  a  further  statement. 

(2)  Such  notice  may  be  according  to  Form  No.  48. 

(3)  Where  the  plaintiff  is  ordered  to  deliver  such  further  statement  it 
shall  be  delivered  within  such  time  as  by  the  order  is  directed  ;  and  if  no 
time  is  so  limited  then  within  the  time  prescribed  by  Rule  243.  Con. 
Rule  370  ;  Rules  23  June,  1894,  1317. 

2.   Defence  and  Cointek-claim 


When  defence 
must  be 
delivered . 


246.  Where  a  statement  of  claim  is  delivered  to  a  defendant  he  shall 
deliver  his  defence  or  counter-claim  within  8  days  from  the  delivery  of  the 
statement  of  claim,  or  from  the  time  limited  for  appearance,  whichever 
shall  be  last,  unless  such  time  is  extended  by  the  Court  or  a  Judge.  Con. 
Rule  371,  Rules  23  June.  1894.  1318. 
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247.    A    defendant    who   has   appeared  and  stated  that    h<-   does    not  Where  no 
require  the  delivery  of  a  statement  of  claim  and  to  whom  a  statement  of  statement  of 
claim  is  not  delivered,  may  deliver  a  defence  or  counter-claim  at  anv  time  claim, 
within  8  days  after  his  appearance,  unless  such  time  is  extended  by  the 
Court  or  a  Judge.     Con.  Rule  372,  Rules  23  June,  1894,  1319. 

'21*.    Where  a  defendant  sets  up  a  counter-claim  which  raises  questions  Where  coun- 
between  himself  and  the   plaintiff  and  any  other  person,  he  shall  entitle  it  ter-claim 
as  a  statement  of  claim.  Betting   forth  the   names  of  all  the  persons  who,  if  affects  third 
such  counter-claim  were  to  be  enforced  by   cross-action,    would  lie  defend-  Person8- 
ants  to  such  cross-action,    and   shall  deliver  his  counter-claim  to  such  of 
them  as  are   parties  to  the  action    within   the   period    within    which  hi 
required  to  deliver  it  to  the  plaintiff.     Con.  Rule  ^ : 7 « » 

219.    Where  any   such   person  as  in  the  last  preceding  Rule  mentioned  Service  of 
is  not  a    party   to   the  action,    he   shall    lie  summoned  to  appear  by    Lein^  counter-claim 
served  with  a  copy  nf  the  counter-claim,  and  such  service  shall  he  regulated  on  third  party. 
by  the  rules  with   respect    lo  the  service  of  a  writ  of  summons,  and  every 
counter-claim    so   served  shall    be    indorsed   according  to   Form   No.  60 
Con.  Rule  ::77. 

250.  Any  person,  including  the  plaintiff,  named  as  a  party  to  a  counter-  Defence  by 
claim,  shall  within  8  days  after  service  thereof  on  him,  deliver  a  defence  third  party, 
thereto  as  if  it  were  a  statement  of  claim.      Con.  Rules  379,  380  ;  Rules 

23  June.  1894,  1321. 

251.  A   defendant    may    set    up    by    way   of   counter-claim,    against    the  Set  off  and 
claim    of   the    plaintiff,  any    right  or  claim    whether  the   same    sounds    in  counter-claim, 
damages  or  not.      Con.  Rule  373.  first  port. 

252.  A  counter-claim  shall  have  the  same  effect  as  a  statement  of  claim  Judgment 

in  a  cross  action,  so  as  to  enable  the  Court  to  pronounce  a  final   judgment  where  counter- 
in  the  same  action,   both   on  the   original  and  the  counter-claim.      Con.  claim  set  up. 
Rule  373  last  part. 

253.  Where  a  counter-claim  is  established  against  the  plaintiff's  claim.  Judgment  for 
the  Court  may.  if  the  balance  is  in  favour  of  the  defendant,  give  judgment  balance  of 
for  the  defendant  for   such  balance,   or  may  otherwise    adjudge    to    the  counter-claim, 
defendant  such  relief  as   he    may  be  entitled  to   upon    the    merits  of  the 

case.     Con.  Rule  375. 

254.  Where  a  defendant  sets  up  a  counter-claim,  if  the  plaintiff,  or  any  striking  out 
other  person   named  in  manner  hereinafter  mentioned  as  party  to  such  counter-claim. 
counter-claim,  contends  that  the  claim  thereby  raised  ought  not  to  be  dis- 
posed of  by  way  of   counter-claim,  but  in  an  independent  action,  he  may. 

at  any  time  before  trial,  apply  to  the  Court  or  a  Judge  for  an  order  that 
such  counter-claim  be  excluded  :  and  such  order  may  be  made  as  may 
seem  just.     Con.  Rule  374  ;  Rules  23  June.  1894.  1320. 

255.  W7here  a  defendant  does   not    dispute  the  plaintiff's  claim  and  gt      o{        _ 
sets  up  no  defence  thereto,  but  sets  up  a  counter-claim,   the  Court  or  a  ceedixipB  on 
Judge  may  stay  proceedings  respecting  the  plaintiff's   claim    until  the  undisputed 
counter-claim  is  disposed  of  upon  such  terms  as  may  seem  just.      New.        claim  pending 

disputed 
counter-claim. 

3.  Reply   ksd  Subsequent  Pleadings. 

256.  A  plaintiff  shall  deliver  his  reply,  if  any,  within  3  weeks  after  the  Delivery  of 
defence  or  the  last   of  the  defences  has  been   delivered,  unless  the   time  reply. 

is  extended  by  the  Court  or  a  Judge.      Con.  Rule  381. 
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Leave  for  sub-  257.  No  pleading  subsequent  to  reply  other  than  a  joinder  of  issue- 
sequent  plead-  shall  be  pleaded  without  leave  of  the  Court  or  a  Judge,  and  then  upon 
m£8-  such  terms  as  the  Court  or  Judge  thinks  fit.     Con.  Rule  382. 

Time  for  25*.   Subject  to  Rule  257,  every  pleading  subsequent  to  reply  shall  be 

delivery.  delivered  within  4  days  after  the  delivery  of  the  previous  pleading,  unless 

the  time  is  extended  by  the  Court  or  a  Judge.     Con.  Rule  383. 

4.  Raising  Questions  of  Law  in  Pleadim  ss. 

Questions  of  259.  A  party  shall  not  be  at  liberty  to  demur,  but  shall  be  entitled  to 
law,  how  to  be  raise  by  his  pleading  any  point  of  law,  and  the  point  so  raised  shall  be 
determined.  disposed  of  by  the  Judge  Avho  tries  the  cause  at  or  after  the  trial,  pro- 
vided that  by  consent  of  the  parties,  or  by  order  of  a  Judge  of  the  High 
Court  on  the  application  of  either  party,  the  same  may  be  set  down  for 
hearing  and  disposed  of  at  any  time  before  the  trial.  Con.  Rules  384, 
385  :  Rules  23  June,  1*94,  1322.  amended. 


Judgment 
thereon. 


260.  If.  in  the  opinion  of  the  Court  the  decision  of  such  point  of 
law- substantially  disposes  of  the  whole  action,  or  of  any  distinct  cause  of 
action,  ground  of  defence,  set-off,  counter-claim  or  reply  therein,  the 
Court  may  dismiss  the  ad  ion  or  make  such  other  order  as  may  seem  just. 
Con.  Rule  386  ;  Rules  23  June.  1894,  1322,  amended. 


Pleading:  may 
be  struck  out . 


261.  A  Judge  of  the  High  Court  may  order  any  pleading  to  be  struck 
out  on  the  ground  that  it  discloses  no  reasonable  cause  of  action  or 
answer,  and  in  any  such  case,  or  in  case  of  the  action  or  defence  being 
shown  by  the  pleadings  to  be  frivolous  or  vexatious,  may  order  the  action 
to  be  stayed  or  dismissed,  or  judgment  to  be  entered  accordingly,  as  may 
be  just.  *  Con.  Rule  387  ;  Rules  23  June,  1894,  1322. 


5.  Close  of  Pleadings. 

When  plead-  262.  As  soon  as  either  party  has  joined  issue  upon  any  pleading  of  the 
ings  closed.  opposite  party  simply,  without  adding  any  further  or  other  pleading 
thereto,  or  as  soon  as  the  time  for  amending  the  pleadings  under  these 
Rules  or  under  any  order,  or  for  delivering  a  reply  or  subsequent  plead- 
ing, has  expired,  the  pleadings  as  between  such  parties  shall  be  deemed 
to  be  closed  without  any  joinder  of  issue  being  pleaded  by  any  or  either 
party.     Con.  Rule  392.     Rules  23  June,  1894,  1323. 


Note  may  be 
entered  of 
default. 


263.  Where  any  party  makes  default  in  delivering  a  statement  of 
defence,  or  subsequent  pleading,  including  pleadings  in  counter-claims, 
within  the  time  limited  therefor,  in  cases  where  interlocutory  or  final 
judgment  cannot  be  signed,  the  opposite  party  may,  at  any  time  before 
the  pleading  is  filed,  upon  proof  of  the  default,  by  prcecipe  to  the  officer 
with  whom  the  pleadings  are  filed,  require  him  to  note  that  the  plead- 
ings in  the  action  are  closed  as  to  the  party  in  default ;  and  thereupon 
the  officer  shall  enter  such  note  in  the  pleadings  book  accordingly,  and 
thereafter  no  pleading  by  the  party  in  default  shall  be  received  or  file'1 
without  the  order  of  a  Judge.  Con.  Rule  393.  Rules  23  June,  1894,  1324, 
amended. 


<e>.  General  Rules  of  Pleading. 


Old  rules 
abolished. 


Copies  of 
pleadings. 


264.  The  following  Rules  of  pleading  substituted  for  those  used  in  the 
Courts  of  Chancery  and  in  the  Courts  of  Common  Law,  prior  to  The  On- 
tario  Judicature  Act  1881,  shall  continue  to  be  used.     Con.  Rule  £-94. 

265. — (1)  Every  writ  pleading  or  other  document  may  be  printed  or 
written    in    whole    or   in   part,   but  no  more   than   four  copies   thereof 
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•exclusive  of  the  draft,  but  inclusive  of  all  other  copies  that  may  be 
required  or  made,  in  the  progress  of  the  cause,  shall  be  allowed.  Con. 
Rule  395.     Rules  23  June,  189*,  1325. 

(2)  If  more  than  three  copies  exclusive  of  the  draft,  are  required  the  p  .     . 
party  may  have  the  writ  or  pleading  or  document  printed,  and  lie  shall  in  pi"adines 
lieu  of  all  ch&rgea  for  copies  be  allowed  thirty  cents  per  folio  of  the  writ 
or  pleading  or  document,   and  his  reasonable  disbursements  for  printing. 
Con.  Rule  896.     Rules  23  June,  1894,  1325. 

266.  Every  pleading  shall  be  delivered,   and  shall  be  marked  on  the  jjow  piead- 
face  with  the  date  of  filing,  and  with  the  title  of  the  action,  the  descrip-  ings  delivered 
tion  of  the  pleading,  and  the  name  and  place  of  business  of  the  solicitor  should  be 
and  agent  (if  any)  of  the  party   tiling    the  same  or  the  name  and  address  marked. 

of  the  party  filing  the  same  if  he  does  not  act  by  a  solicitor.  Con.  Rule. 
397. 

267.  Delivering   a    pleading   shall    include    filing  and    service.     Con.         . 

Rule  398.  eludes  filing. 

268.  Pleadings  shall  cont  iin  a  concise  statement  of  the  material  facts  p,  . 
upon  which  the  parry  pleading  relies,  but  not  the  evidence  by  which  they  pleadings. 

■are  to  be  proved  ;  dates,  sums  and  numbers  shall  be  expressed  in  figures  ; 
the  signature  of  counsel  shall  not  be  necessary.     Con.  Rule  399. 

269.  Eacli  party  shall  admit  such  of  the  material  allegations  contained  Admission  of 
in  the  statement  of  claim  or  defence  of  the  opposite  party  as  are  true  ;   or  statements  of 
he  may  give  notice,  by  his  own  statement  or  otherwise,  that  he  admits  for  opponent, 
the  purposes  of  the  action  the  truth  of  the  case  generally,  or  of  any  part 

of  the  case,  stated  or  referred  to  in  the  statement  of  claim  or  defence  of 
the  opposite  or  any  other  party.      Con.  Rule  400. 

270.  Admissions  are,  in  all  cases  where  it  is  practicable,  to  be  by  refer    .,  . 
ence   to  the   number  of  the  paragraphs   in  the  pleading  to  which  they  making  a(j. 
relate,  with  such  qualifications  as  may  be  necessary  or  proper  for  protect-  missions, 
ing  the  interests  of  the  party  making  such  admissions  :  thus — "  the  defen- 
dant admits  the  allegations  made  in  the  first,  second  and  third  paragraphs 

of  the  plaintiff's  claim."     Con.  Rule  401. 

271.  Each  party  in  any  pleading  shall  raise  all  matters  which  show  the  pieacjme8  ^o 
action  or  -counter-claim  not  to  be  maintainable,  or  that  the  transaction  is  ra{se  an 
either  v  id  or  voidable  in  point  of  law,  and  all  such  grounds  of  defence  or  grounds  of 
reply,   as  the  case  may  be,   as  if  not  raised  would  be  likely  to  take  the  defence  or 
opposite  party  by  surprise,  or  would  raise  issues  of  fact  not  arising  out  of  rePly- 

the  preceding  pleadings,  as  for  insttnee,  fraud.  Statute  of  Limitations, 
release,  payment,  performance,  facts  showing  illegality  either  by  statute 
or  Common  Liw,  or  Statute  of  Frauds.     Con.  Rule  402,  amended.\ 

272.  Save  as  otherwise  provided,   the  silence  of  a  pleading  as  to  any  silence  of 
allegation  contained  in  the  previous  pleading  of  the  opposite  party  shall  pleading  no 
not  be   construed   as  an  admission  of  the  truth  of  such  allegation.     Con.  admission. 
Rule  403. 

273.  Every  statement  of  claim  shall  state  specifically  the  relief  which  p  ,.  f   .  .       , 
the  plaintiff  claims,  either  simply  or  in  the  alternative,  and  may  also  ask  ^  ^e  8tated 
for  general  relief.      And  the  same  rule  shall  apply  to  any  counter-claim  specifically, 
made,  or  relief  claimed  by  the  defendant,  in  his  statement  of  defence.     If 

the  plaintiff's  claim  be  for  discovery  only,  the  statement  of  claim  shall 
shew  it.     Con.  Rule  404. 
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Distinct  5874.    Where   the    plaintiff  seeks  relief  in   respect    <>f   several   distinct 

claims  or  claims  or  causes  of  complaint  founded  upon  separate  and  distinct  facts. 

defern  they  shall  be  stated,  as  far  as  may  be.  separately  and  distinctly .     And  the 

same  rule  shall  apply  where  the  defendant  relies  upon  several  distinct 
grounds  of  defence,  or  counter-claim  founded  upon  separate  and  distinct 
facts.      Con.   Rule  405. 

Effect  of  docu-       275.    Where  the  contents   of  any   document  are    material,  it  shall  be 

ment  may  be     sufficient  in  any  pleading  to  state  the  effect  thereof  as  briefly  as  possible. 

stated.  without  setting  out   the   whole  or  any   part   thereof   unless  the  precise 

words  of  the  document  or  any  part  thereof  are  material.      Con.  Rule  406. 


Allexation  of 
malice,  etc. 


276.  Where  it  is  material  to  allege  malice,  fraudulent  intention, 
knowledge  or  other  condition  of  the  mind  of  any  person,  it  shall  be 
sufficient  to  allege  the  same  as  a  fact,  without  setting  out  the  circum- 
stances from  which  the  same  is  to  be  inferred.      Con.  Rule  407. 


Allegation  of         277.    Where  it  is  material    to    allege    notice   to   a    person  of  any  fact. 

notice.  matter  or  thing,  it  shall  be  sufficient  to  allege  such  notice  as  a  fact  unless 

the  form  or  precise  terms  of  the  notice  is  or  are  material.     Con.  Rule  408. 


Implied 
contract. 


278.  Where  a  contract  or  relation  between  persons  does  not  arise  from 
an  express  agreement,  but  is  to  be  implied  from  a  series  of  letters  or 
conversations  or  otherwise  from  a  number  of  circumstances,  it  shall  be 
sufficient  to  allege  the  contract  or  relation  as  a  fact,  and  if  the  person 
so  pleading  desires  to  rely  in  the  alternative  upon  more  contracts  or 
relations  than  one,  as  to  be  implied  from  such  circumstances,  he  may  state 
the  same  in  the  alternative.      Con.  Rule  409. 


Facts  presum-       279.    Neither  party  need   in  any  pleading  allege  any  matter  of  fact 

ed  need  nut  he  which  the  law  presumes  in  his  favour,  or  as  to  which  the  burden  of  proof 

stated.  ijeg  upon  the  other  side,  unless  the  same  has  first  been  specifically  denied. 

[E.<j.  — Consideration  for  a  bill  of  exchange  where  the  plaintiff  sue«  only 

on  the  bill,  and  not   for   the    consideration   as  a  substantive  ground  of 

claim.]     Con.  Rule.  410. 

Denial  of  re-  2§0.  If  either  party  wishes  to  deny  the  right  of  any  other  pirty  to 
pre-entative  claim  as  executor,  or  as  trustee,  or  as  assignee  in  insolvency,  or  in  any 
capacity.  representative  or  other  alleged  capacity  or  the  alleged  constitution  of  any 

partnership,  he    shall  deny    the  same    specifically,    or  the  same    will  be 

taken  to  be  admitted.     Con.  Rule  411. 

Incorporation       281.    Unless  the  incorporation  of  acorporate  party  is  specifically  denied, 
it  shall  not  be  necessary  to  prove  it.     Con.  Rule  412. 

Denial  of  2*2.    Where  a  contract  is  alleged,  a  denial  of  the  contract  shall  be  con- 

contract  only    strued  only  as  a  denial  of  the  making  of  the  contract  in  fact,  and  not  of 
denial  of  the     j^s  legality  or  its  sufficiency  in  law,  whether  with  reference  to  the  Statute 
of  Frauds  or  otherwise.      Con.  Rule  413. 


No  plea  in 
abatement. 


2*3.    A    plea   or    defence    in   abatement  shall  not    be  pleaded. 
Rule  414. 


Con. 


No  new  2§4.   A  new  assignment   shall  not  be    used,  but  everything  which  was 

assignment.       formerly  alleged  by  way  of  new  assignment  shall  be  introduced  by  amend- 
ment of  the  statement  of  claim.     Con.  Rule  415. 


Defence  to 

action  lor 
re  overy  of 
land. 


285.  A  defendant  in  an  action  for  the  recovery  of  land  who  is  in  posses- 
sion by  himself  or  his  tenant  need  not  plead  his  title,  unless  his  defence 
de] lends  on  an  equitable  estate  or  right,  or  he  claims  relief  upon  any 
equitable  ground  against  any  right  or  title  asserted  by  the  plaintiff  :  but. 


PLEADING  MATTERS    ARISING  PENDING  THE    \>   riON.  47 

except  in  the  cases  hereinbefore  mentioned,  it  Bhall  be  sufficient  I 

by  way  of  defence  that  he  is  bo  in  possession,  and    he   may  relj   upon  any 

ground  of  defence  which  he  can  prove.     Con.  Rule  416. 

2§6.   Nothing  in  these    Rules  shall    affect  the  right  of  a  defendant  to  n],..t  ,if  not 
plead   not   guilty  by  statute.     A  de  ence  of  not  guilty  by    stature  shall  guilty  by 
have  the  same  effect  as  heretofore.     Con.  Rule  417  tute. 

2*7.   Where  a  defendant  pleads  not  guilty  l»v  statute  he  shall  insert  in  p],.;,  ,,f  "Not 
the  margin  of  the  paragraph  containing  the  plea  the  words  "  B;    S'atute,"  guilty  by  Sra- 
with  the  year  of  the  reign  in  which  the  Act  of  Parliament  upon  which  he  tute,"  to  con- 
relies  was  passed,  and  the  chapter  and  suction  of  the  Act,  otherwise  the  tain  reference 
plea  shall  be  taken  not  t<>  have  been  pleaded  by  virtue  of  an  Act  of  Pallia-  rMedmi 
merit.      Con.  Rule  418. 

288.   A  pleading  shall  not.  except  by  way  of  amendment,  raise  any  new  inconsistent 
ground  of  claim  or  contain  any  allegation  of  fact  inco  with   the  pleadings. 

previous  pleadings  of  the  party  pleading  the  same.      Con    Rule  419. 

7.   Pleading  Matters  arising  pending  the  Action. 

2*9.    A    -round  of  defence  or  counter-claim  which    has  arisen  after  R  f         ... 
action,  but  before  the  defendant  has  delivered  his  statement  of  defence,  ery  nf  defence, 
may  be  pleaded   either  alone  or  with   other  grounds  of  defence.      Con. 
Rule  434. 

290.  If.  after  a  counter-claim  has  been  delivered,  a  ground  of  defence  B  ,        .  .• 
arises  to  anything  alleged  therein  by  the  defendant,  it  may  be  pleaded  by  ery  0f  defence 
the  plaintiff  thereto,  or  be  introduce!  by  amendment  into  the  statement  to  counter- 

of  claim,  within  three  weeks  after  the  counter-claim  or  the  last  of  the  claim, 
counter-claims  has  been  delivered,   unless  the   time  is  extended  by  the 
Court  or  a  Judge.      Con    Rule  435. 

291.  Where    a   ground  of   defence   or  counter-claim  arises   after  the  After  delivery 
delivery  of  the  statement  of  defence  or  counter-claim,  the  defendant  may  of  defence, 
within  8  days  after  such  ground  of   defense  or  counter-claim  has  arisen, 

deliver  a  further  defence  or  counter-claim  setting  forth  the  same,  or 
introduce  the  same  by  amendment  into  his  statement  of  defence  or 
counter-claim.    Con.  Rule  430. 

292.  Where  a  ground  of  defence  to  any  counter-claim  arises  after  the  After  delivery 
expiration  of  three  weeks  from  the  time  of  delivering  the  counter-claim  or  0f  reply. 

the  last  of  the  counter-claims,  the  plaintiff,  within  8  days  after  such 
ground  of  defence  has  arisen,  may  deliver  a  further  pleading  setting  forth 
the  same,  or  may  introduce  such  new  ground  of  defence  into  his  statement 
of  claim  by  amendment.     Con.  Rule  437. 

293.  The  amendment    may  be  made  without  order,  on  filing  a  praecipe  Amendment 
and  an  affidavit  that  the  matter  of    amendment  arose  within  8  days  next  on  pr(tcipt. 
before  the  making  of  the  such  amendment.      Con.  Rule  438. 

294.  In  cases  not  provided  for  by  Rules  289  to  293,  the  leave  to  amend  Amendment 
the  statement  of  claim  or  defence  or  counter-claim,  or  to  deliver  a  further  by  leave. 
defence  or  counter-claim  or  reply,  may  be  obtained  on  application  to  the 

Court  or  a  Judge  on  notice  supported  by  affidavit.      Con.  Rule  439. 

295.  Where  any  defendant,  in   his   statement  of  defence   or  counter- p.  .     .„ 
claim,  whether  by  way  of  amendment  or  otherwise,  alleges  any  ground  of  deliver  Con- 
defence  or  coun'er-claim  which  has  arisen  after  the  commencement  of  the  fe  sion  of 
action,  the  plaintiff  may  deliver  a  confession  of  such  defence  ;  which  con-  defence, 
fe-sion  may  be  according  to  Form  No.  54,  and  he  may  thereupon  sign  judg- 
ment for  his  costs  up  to  the  time  of  the  pleading  of  such  defence  unles- 

the  Couit  or  a  Judse  shall,  either  before  or  after  the  delivery  of  sucli 
confession,  otherwise  order.      Con.  Rule  440. 
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8.  Striking  out,  Amending  Pleadings,  Etc. 

Court  may  290.    If  upcn  the  hearing  of  a  cause  or  matter,  the  Court  is  of  opinion 

oider  scandal-  that  any  pleading,  petition  or  affidavit,  or  any  part  of  a  pleading, 
ous  matter  to  petition  or  affidavit  is  scandalous,  the  Court  miy  order  the  pleading, 
he  expunged,    petition  or  affidavit  to  be  taken  off  the  file,  or  may  direct  the  scandalous 

matter  to  be  expunged,  and  may  give  such  directions  as  to  costs    as  may 

seem  just.      Con.  Rule  421. 

■i\L>r i<>n  may  '297.   A  motion  to  have  any  pleading,  petition  or  affidavit  taken  oft'  the 

be  made  at  files  for  scandal,  or  to  have  the  scandalous  matter  expunged,  may  be  made 

any  time  be-  (-,,  ^g  Court  or  a  Judge  at  any  time  before  the  hearing  of  the  cause  or 

forehearmg.  mM^      Con.  Rule  422. 


Amendment 
with  leave. 


298.  The  Court  or  a  Judge  may  at  any  stage  of  the  proceedings, 
order  to  be  struck  out  or  amended  any  matter  in  the  pleadings  respec- 
tively which  may  be  scandalous,  or  which  may  tend  to  prejudice,  eiu- 
barass,  or  delay  the  fair  trial  of  the  action.     Con.  Rule  423.  . 


Particulars 
may  be 
ordered. 


299.  A  further  and  better  statement  of  the  nature  of  the  claim  or 
defence,  or  further  and  better  particulars  of  any  matter  stated  in  any 
pleading,  notice  or  written  proceeding  requiring  particulars,  may  in  all 
cases  be  ordered  upon  such  terms,  as  to  costs  or  otherwise,  as  may  seem 
just.     Rules  23,  June,  1894,  1326. 


Amendment 
by  plaintiff 
without  leave. 


300.  The  plaintiff  may,  without  leave,  amend  his  statement  of  claim 
once  before  the  expiration  of  the  time  limited  for  reply  and  before  reply- 
ing, or,  where  no  defence  is  delivered  before  the  expiration  of  four  weeks 
from  the  appearance  of  the  defendant  who  last  appears.     Con.  Rule  424. 


Disallowance 
of  amend- 
ment. 


301.  Where  pleading  has  been  amended  under  Rule  300,  the  opposite 
party,  may,  within  eight  days  after  the  delivery  to  him  of  the  amended 
pleading,  apply  to  the  Court  or  a  Judge,  to  disallow  the  amendment,  or 
any  part  thereof  as  may  seem  just.  Con.  Rule  426.  Rules  23  June, 
1894,  1328. 


Leave  to  plead      302.    Where    a    pleading   has    been  amended  under    Rule    300    the 
or  amend  after  0pp0Sit,e  pirty  may,   without  leave  amend   his  former  pleadings   within 
amendment.      f0qj  days  after  the  delivery  of  the  pleading  so  amended.      Con.  Rule  4^7. 
Rules,  23  June,  1894,  1329. 

Amendment  303.   Either  party  may  amend  his  pleadings  at  any  time  without  order 

bycoDsent.        on  filing  the   written   consent   of   the    opposite    party    or    his   solicitor. 
Con.  Rule  4'28. 


Application 
for  leave  to 
amend. 


Time  limited 
for  amend- 
ment. 


304.  In  other  cases  application  for  leave  to  amend  may  be  made  to 
the  Court  or  a  Judge,  or  to  the  Judge  at  the  trial,  and  such  amendment 
may  be  allowed  upon  such  terms  as  to  costs  or  otherwise,  as  may  seem 
just.     Con.  Rule  429  ;  Rules  23  June,  1894,  1327. 

305.  If  a  party  who  has  obtained  for  leave  to  amend  does  not  amend 
wihin  the  time  limited  by  the  order,  or  if  no  time  is  limited,  within 
fourteen  days  from  the  date  of  the  order,  the  order  shall,  on  the  expiration 
of  the  time  limited,  or  of  the  fourteen  days,  as  the  case  may  be,  become 
ipso  facto  void,  unless  the  time  is  extended  by  the  Court  or  a  Judge. 
Con.  Rule  430. 


How  altera- 
tigns  to  be 
made. 


306.  A  pleading  may  be  amended  by  written  alterations  in  the  copies 
filed  and  served  and  by  additions  on  paper  to  be  interleaved  therewith  if 
necessary  ;  unless    the  amendments  require  the  insertion  of  more  than 
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200  words  in  any  one  place,  or  are  so  numerous  it  of  such  a  nature  that 
making  them  in  the  copies  filed  pnd  Berved  would  reader  the  Bame  diffi- 
cult  or  inconvenient  to  road  ;  in  either  of  which  cases  the  amendment 
shall  be  made  by  delivering  a  re-print  or  fresh  copy  of  the  pleadings  as 
amended.      Con.  Rule  431. 

307. — (1)  Where  a  pleading  is  amended  it  shall  be  marked  with  the  date  ,,  ,  .  , 
of  the  order,  if  any.  under  which  the  same  is  so  amended,  and  of  the  day  on  amended  ° 
which  such  amendment  is  made,  in  manner  following,   viz.:     '•  Amended  pleading*. 

day  of  under  order  dated 

day  of 

(2)  The  amendment  shall  be  written  or  underlined  in  ink  of  a  different 
colour  from  that  used  in  the  original  pleading.     Con.  Rule  432,  amended. 


30*.   The  amended  pleading  shall  be  delivered  to  the  opposite  party 
within  the  time  allowed  for  amending  the  same.     Con.  Rule  433. 


Delivery  of 

amended 

pleadings. 
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18.  Dismissal  of  actions,  432-434. 

19.  Consolidation  of  actions,  435. 

20.  Compounding    penal   actions. 

436-438. 


1.   Effect  of  Non-compliance"  and  Errors. 

309.  A    proceeding   shall  not  be   defeated  by    any  formal  objection.  pormai  0hiec 
Con.  Rule  441.  tion8> 

310.  Unless  the  Court  or  a  Judge    so    directs,   non-compliance  with  Non-compli- 
the  Rules  shall   not  render  the  writ  or  any  act  or  proceeding  void,  but  ance  with 
the   same  may   be  set  aside,  either  wholly    or  in  part,    as  irregular,   or  Rules, 
amended,  or  otherwise  dealt   with,   as  to  the  Court  or  Judge   may  seem 

just.     Con.  Rule  442. 
4 
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Irregularity,         311.    An  application  to  set  aside  process  or  proceedings  for  irregularity- 
motion  to  set    shall  be  made  within  a  reasonable  time,  and  shall  not  be  allowed  if  the- 
aside  proceed-  party  applying  has    taken    a   fresh    step  after  knowledge  of  the  irreg- 
ingstobemade  u]arity.      Con.  Rule  443 
promptly. 

2.   Amendments. 


Amendment 
of  defects  or 
errors. 


312.  The  Court  or  a  Judge  may  at  any  time,  amend  any  defect  or 
error  in  any  proceedings  ;  and  all  such  amendments  may  be  made  as. 
are  necessary  for  the  advancement  of  justice,  determining  the  real  mat- 
ter in  dispute,  and  best  calculated  to  secure  the  giving  of  judgment 
according  to  the  very  right  and  justice  of  the  case.      Con.  Rule  444. 


Substitution  313.   Where    an   action    has   been    commenced    in    the   name    of  the 

and  addition  wrong  person  as  plaintiff,  or  where  it  is  doubtful  whether  it  has  been  com- 
of  plaintiffs,  menced  in  the  name  of  the  right  plaintiff,  the  Court  or  a  Judge,  if 
satisfied  that  it  has  been  so  commenced  through  a  bond  fide  mistake,  and 
that  it  is  necessary  for  the  determination  of  the  real  matter  in  dispute  so  to 
do,  may,  subject  to  clause  (3)  of  Rule  206,  order  any  other  person  to  be 
substituted  or  added  as  plaintiff  upon  such  terms  as  may  seem  just. 
Con.  Rule  445 

Amendment  314.    Where  an  amendment  is  directed  or  allowed  at  the  trial,  it  shall 

at  trial.  not  be   necessary  to  issue  an  order   therefor.     The  amendment,   unless 

otherwise  directed,  shall*  be  at  once  made  on  the    record.       Con.   Rule 

446.     Rules   of  1  Jan.,   1896,  1445. 


No  physical 
alteration  of 
records. 


315.  Where  an  amendment  of  any  record  of  the  Court  or  document- 
filed,  other  than  a  pleading,  is  directed,  no  physical  alteration  of  the 
record  or  document  shall  be  made,  but  a  note  shall  be  made,  in  the  mar- 
gin or  other  convenient  place,  of  the  amendment  directed.     Neu\ 


3.  Paper.  Notices  and  Written  Proceedings  Generally. 

Notices  to  be  316.  Unless  otherwise  directed  by  the  Court  or  a  Judge,  no  notice 
written  or  required  by  these  Rules  or  the  practice  of  the  C  ourt  shall  be  given  orally, 
printed.  Con.  Rule  447,  amended. 


Regulations  as      317.   Proceedings,  if  printed,  shall  be  printed  with   pica  type  leaded, 

to  printing        on  good  paper,  of  foolscap  size.      Con.  Rule  448. 

proceedings. 


Paragraphs. 


318  Every  petition,  issue,  special  case,  affidavit  and  other  proceeding 
of  a  like  nature,  shall  be  divided  into  numbered  paragraphs,  and  shall 
state  concisely  such  matters  and  facts  as  may  be  necessary  to  truly  inform 
the  Court.      Con.  Rule  449. 


Width  and  319.    All  rolls  and  records  shall  be   upon   parchment  or  paper  of  such 

length  of  width  and  length  as  shall  be  prescribed  by  the  officer  having  the  control  and 

paper,  etc.  superintendence  of  the  Central  Office  by  written  notice,  to  be  put  up  in 
some  conspicuous  place  in  the  Central  Office  and  in  the  several  local 
offices,  and  no  officer  shall  be  bound  to  receive  any  roll  or  record  not 
made  up  in  conformity  to  such  notice,  and  such  rolls  and  records  shall 
not  exceed,  when  folded,  14  inches  in  length  and  4  inches  in  breadth, 
written  upon  at  least  a  sheet  of  paper  and  folded  accordingly.  Con. 
Rule  450.     Rules  of  1  Jan. ,  1896,  1446. 


Short  style  of        320. — (1)  In  all  proceedings  in  a  cause  or  matter,    except  pleadings, 
eause.  petitions  in  the  nature  of  pleadings,  judgments  and  decretal  orders,  the 

following  short  style  of  cause  shall  be  sufficient : 
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••  Betwet  n  John  Smith  and  others.  —  Plaintiffs, 

and 

Richard  Rot-  ami  others, — Defendants." 

(2)  In  case  of  proceedings  which  it  has  been  the  practice  to  entitle  more 
shortly  thus:  "Smith  v.  Roe,"  such  practice  shall  continue.  Con. 
Rule  451. 

321.  A  folio  shall  be  one  hundred  words.      Con.  Rule  452.  »  .  ,.    .    1A/. 

A  folio  is  1W 

words. 
4.  Copies  of  Papers. 

322.  Where    service  of  affidavits  and  other   proceedings,  other   than  g  . 
judgments    or   orders   of  which  office-copies  are  by   the  practice  of  the  office-copies 
Court   required   to   be  served,  is  required,  true  copies,  instead  of  office-  of  affidavits 
copies,   are  to  be  served.     Con.  Rule  453.                                                             and  other 

proceedings 

323.  Office  copies  of  orders  and  judgments  to  be  served  shall  be  certi-  jn  certain 
fied  by  the  officer  in  whose  office  the  same  are  entered.     Rules  of  1  Jan. ,  cases. 
1896,  1447,  amended.  Office  copies. 

321.   A  party  requiring   a  copy  of  any  pleading,  affidavit,  exhibit,  or  Copies  of  docu- 
document  not  directed  to  be  served  shall  make  a  written  application  for  ments  to  be 
the  sime  to  the  solicitor  of  the  party  by   whom  it   has  been  filed,  or  on  demanded  in 
whose   behalf  it  is  to   be   used  ;  aid  where  the  party  has  no  solicitor,  writing. 
then  to  the  party  himself.     Con.  Rule  455. 

325.  Where  an  application  is  made  for  a  c>py  of  any  pleading,  affidavit,  Where  copy  of 
exhibit  or  document,  it  shall  be  delivered  within  48  hours  from  the  time  of  document 
the  dcnand  ;  and  any  further  time  which  may  elapse  before  the  delivery  is  demanded,  it 
not   to   be   computed    against    the    party   demanding   the    same.     Con.  1S.  *P  j    'P£\ 
Rule  456.  **    "  ^^^ 

326.  A  party  entitled  under  the  Rules  or  a  special  order  to.  and  re-  Copies  of  docu- 
quiring  copies  of  or  extracts  from,  any  document  in  possession  of  another  ments  in 
party  shall  pay  to  the  party  producing  the   document  for  such  copy  or  possession  of 
extract  as  rue  may,  by  writing,  require,  at  the  rate  of  1 0  cents  per  folio  ;  an°ther  party* 
and  if  the   solicitor  of  the  party  producing  the  document  refuses   or  ne- 
glects to  supply  the  copy  or  extract,  the  party  requiring  the  same  shall  be 

at  liberty  to  make  it,  and  the  party  producing  shall  not  be  entitled  to 
any  fee  in  respect  thereof.     Con.  Rule  457. 

5.   Service  of  Papers. 

327.  Unless  otherwise  provided  by  Statute  or  Rule  of  Court,  pleadings  pleadings, 
and  notices  required  to  be  served  in  any  action,  whether  in  the  Supreme  etc  ,  maybe 
Court  of  Judicature  or  County  Courts,   may  be   served  in  any   part  of  served  in  any 
Ontario.     Con.  Rule  459.  County. 

32§.   Admissions  and  acceptances  of  the  service  of  an  order,   notice  Solicitor's  ac- 
of  mn'ion  or  other  paper,  upon  the  opposite  solicitor,  need  not  be  verified  ceptance  need 
by  affidavit.     Con  Rule  460.  not  be  verified. 

329.  All  writs,  pleadings,  notices,  orders,  appointments,  warrants,  Agent,  when 
and  other  documents,  and  written  communications,  which  do  not  require  to  be  served, 
personal  service  upon  the  party  to  be  affected  thereby,  shall  be  served 
upon  his  solicitor  wThen  residing  in  Toronto,  or  if  his  solicitor  does  not 
reside  in  Toronto  then  either  upon  his  solicitor,  or,  if  such  solicitor  does 
not  reside  in  the  county  where  such  proceedings  are  conducted,  or  resides 
in  some  part  of  such  county  other  than  the  county  town,  and  has  not  an 
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office  in  the  comity  town,  then  upon  the  agent,  if  any.  named  in  the 
''Solicitors'  and  Agents' Book,"  provided  for  by  Rule  92,  or  upon  the 
Toronto  agent  of  such  solicitor  named  in  the  "Solicitors'  and  Agents' 
Book,''  provided  for  by  Rule  00,  unless  the  Court,  or  a  Judge,  or  a 
Master,  before  whom  any  such  proceeding  is  had,  shall  give  any  direction 
as  to  the  solicitor  upon  whom  any  such  notice,  appointment,  warrant,  or 
other  document  or  written  communication  is  to  be  served.  Where  any 
solicitor  has  not  caused  such  entry  to  be  made  in  either  of  the  "Solicitors' 
and  Agents'  Books,"  provided  for  by  Rules  90  or  92,  then  the  posting 
up  of  a  copy  of  any  such  notice,  appointment,  warrant,  or  other  docu- 
ment, or  written  communication,  for  such  solicitor  in  the  office  in  which 
the  proceedings  are  being  conducted,  is  to  be  deemed  sufficient  service, 
unless  the  Court,  or  Judge,  or  Master,  as  the  case  may  be,  directs  other- 
wise.    Con.  Rule  461.     Rules  of  1  Jan.,  1896,  1448. 

~      .         .  330.    Where  a  party  sues  or  defends  in  person  and  no  address  for  ser- 

solicitor  neg-     yice  °f  suc^  Party  is  written  or  printed  pursuant  to  the  directions  of  Rules 
lects  to  enter     134,  135  and  136,  or  where  a  party  has  ceased  to  have  a  solicitor,  or  where 
name  of  agent,  a  defendant  served  with  a  writ  of  summons  or  notice  in  lieu  thereof,  has 
not  appeared  thereto,  all  writs,  notices,  orders,  appointments,  warrants 
and  other  documents,  proceedings  and  written  communications,  not  requir- 
ing personal  service  upon  the  party  to  be  affected  thereby,  shall,  unless  the 
Court  otherwise  directs,  be  deemed  to  be  sufficiently  served  upon  the  party, 
by  posting  up  a  copy  in  the  office  in  which  the  proceedings  are  being  con- 
^      .       ,  ducted.    But  if  an  address  for  service  is  written  or  printed  as  aforesaid, 

posting' up  in  then  all  such  writs,  notices,  orders,  warrants  and  other  documents,  pro- 
office,  when  ceedings  and  written  communications,  shall  be  deemed  sufficiently  served 
allowable.  upon     such  party  if  left  for  him  at  such  address  for  service.     Rules  23 

June,  1894,  1330. 

Service  where  ***** "  ^nere  a*  the  t^me  °^  attendance  to  serve  any  paper  or  document, 
solicitor's  the  office  of  the  solicitor  for  the  party  upon  whom  the  service  is  sought  to 

office  closed  or  be  made  is  closed  or  no  one  is  in  attendance  therein  for  receiving  papers 
no  one  in.  or  documents  served,  service  of  the  paper  or  document  may  be  effected  by 

mailing  the  same,  at  any  time  during  the  same  day,  addressed  to  the 
solicitor,  at  his  office,  by  registered  let'er,  postage  prepaid,  and  the  ser- 
vice shall  be  deemed  to  have  been  effected  at  the  time  of  the  attendance 
for  that  purpose  at  the  office  of  the  solicitor.     Neiv. 

Service  of  pro-       332.   In  any  action  by  a  mortgagee  or  other  person  having  a  charge 

ceedings  for      on    real  property,    for    foreclosure    or    sale,   and   to  which   action    any 

foreclosure  or   judgment   creditor    of   the    mortgagor,    or   of   the  person    liable  to  the 

sale  may  be  on  ciiarg6i    is   a  defendant,   personal  service    on  such   defendant  shall   not 

ceVtairTcaaes     '->e   necessary,   and   it  shall    be    sufficient  to    serve  his   solicitor   in   the 

action  in  which  the  judgment  has  been  recovered,  with  the  process  of  the 

Court,  whether  the  same  be  an  office  copy  of  the  judgment  or  decretal  order, 

or  any  other  order  or  notice  which  by  order  of  Court  may  be  directed,  and 

whether  the  same  be  issued  by  the   Court    or    by  any   officer  thereof. 

Con.  Rule  465. 

Original  order  333.  It  shall  not  be  necessary  to  the  regular  service  of  any  writ  order 
need  not  be  or  other  original  document,  that  the  original  shall  be  shown,  unless 
shown  sight  'hereof    is    demanded,    except  in   cases   of  arrest  or  attachment, 

except  in  cases  Con.  Rule  466,  amended. 
of  attachment. 

Service  of  334.    Where  it  appears,  upon  the  hearing  of  any  matter,  that  by  reason 

notice  of  of  absence,    or  for  any  other  sufficient  cause,  the  service  of  notice  of  the 

motion  may  application  or  of  the  appointment,  cannot  be  made,    or  ought   to  be   dis- 

thPen8e  pensed   with,   such  service   may  be  dispensed  with,  or  any  substituted 

Or  substituted  service,   or   notice,  by   advertisement,   or  otherwise,    may   be   ordered, 

service  Con.  Rule  467. 
ordered. 
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fi.  Change  of  Solicitor. 

335.   A  party  suing  or  defending  by  a  solicitor  shall  nor  beat  liberty  change  of 
to  change  his  solicitor  in  any  action  or  matter  without  an  order,  which  solicitor. 
may  be  obtained  on  praecipe :  and  until  such  order  is  obtained  and  Berved, 
the  former  solicitor  shall  be  considered  the  solicitor  of  the  party.     Con 
Rule  463,  amended. 

33<».    Where  a  plaintiff ha8  issued  a   writ,  or  a  defendant  lias  appeared,  Where  party 
in  person,  and  either  party  by  a  solicitor  gives  notice  in   writing  to  the  has  acted  in 
opposite  party,  or  the  solicitor  or  agent  of  such  party.   <>f  the  solicitor  person,  and 
being  authorized   to  act  as  solicitor  for  the  party  on   whose   behalf  tlie  notice  given 
notice  is  given,  all  pleadings,  notices,  orders  and  other  proceedings,  which  J^^^e  \°T 
according  to  the  practice  of  the  Court  are  to  be  delivered   to,   or  Berved  authorized  to 
upon,  the  party  on  whose  behalf  such  notice  is  given,  shall  thereafter  he  act,  subse- 
delivced  to,  or  served  upon  such  solicitor.      Con.  Rule  4C4.  quent proceed- 

ings to  be 
served  on 
solicitor. 

7.  Transmission  of  Papers 

337.    Every    Deputy  Herk    of  the  Crown.  Deputy  or  Local  Registrar,  On  receiving 
shall  at  the  request  of  any  party  and  upon  receiving  a  precipe  for  the  pur-  notjce  local 
pose  and  payment  of  the  necessary  postage  or  express  charges  transmit  to  officers  to 
the   Central   "nice,    Toronto,   the  record   in  any  action  together  with  all  transmit 
exhibits  nut  in  at  the  trial.       Con.  Rule  -408  :    Rules  1  Jan..  189H,  1449:  record,  etc., 
7;  to  Toronto. 

amended. 

33*.    Where  pleadings  or  other  documents    tiled  with  an  officer  of  the  Transmission 
Court,  are  required  bv  or  for  use  before  any  other  officer,   the  officer  with  of  documents 
whom  the  pleadings  or  other  documents  are  filed,  shall,  upon  theproduction  from  one 
of  a  request  signed  by  the  officer  requiring  the  pleadings    or  other  docu-  officer  of  the 
ments.  that   the    same  are    required   for  some    proceeding    before  him,  ^^u^ 
transmit    the  pleadings  or  other  documents  upon  payment  of  the  post- 
age or  express   charges   required    for    their    transmission    and   return. 
Con.  Rule  469. 

339.  Documents  shall  be  transmitted  by  post  or  express,  and  not  other-  ~ 

wise,  and  with  the  documents  shall  be  transmitted  the   necessary  postage  now  tran8. 
or  express  charges  for  their  return  of  the  same,  unless  *hey  are  to  be  deliv-  netted, 
ered  by  one  officer  to  another  in  the  same  town,  when  they  shall  be  trans- 
mitted bv  delivering  the  same  to  the  officer  requiring  them,  or  his  clerk. 
Con.  Rule  470. 

340.  As  soon  as  the  purpose  for  which  any  such  documents  are  required  Documents  to 
is  completed,    the  officer  to  whom   they  have  been  sent  shall  re-transmit  be  returned, 
them  to  the  office  from  which  they  were  sent.     Con.  Rule  471. 

341.  On  the  conclusion  <>f  any  motion  or  proceeding  before  the  Weekly  paoers  uged 
Court  holden  at   Toronto.    Ottawa  and  London  or  in  a  Divisional  Court,  \n  Weekly 
all  papers  in  relation  thereto  shall  be  transmitted   by   the  officer  having  Courts, 
the   charge  thereof  to   the  proper   office,    where   the   proceedings   in  the 

action  or  matter  were  commenced,  to  be  deposited  with  the  other  papers 
in  the  action  or  matter.    Rules  1  Jan..  1896,  1412. 

8.   Time. 

342.  Where  by   these  Rules,    or   by   any   judgment  or  order,  time  for  Months  shall 
doing  any  act  or  taking  any  proceeding  is  limited  by  months,  not  expressed  mean  calendar 
to   be  lunar   months,   such  time  shall   be  computed  by  calendar  months,  months. 
Con.  Rule  472. 
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Period  of  Jess 
than  6  days. 


Days  how 
computed. 


Clear  days. 


343.  Where  a  period  of  less  than  6  days  from  or  after  any  date 
or  eve-it  is  appointed  or  allowed  fordoing  any  act  or  taking  any  proceeding, 
holidays,  as  defined  by  The  Interpretation  Act,  shall  not  be  reckoned  in 
the  computation  of  such  period.     Con.  Rule  473. 

344. — (1)  Where  a  number  of  days  not  expressed  to  be  clear  days,  is 
prescribed  by  the  Rules  or  practice  of  the  Court,  the  same  shall  be 
reckoned  exclusively  of  the  first  day,  and  inclusively  of  the  last  day. 
Con.  Rule  474. 

(2)  Where  the  days  are  expressed  to  be  clear  days,  or  where  the  term 
"•  at  least  "  is  added,  both  days  shall  be  excluded.     Con.  Rule  475. 


Where  last  345     Where  the  time  for  doing  any  act   or   taking   any  proceeding 

day  is  Sunday,  expires    on    a   Sunday,  or   other   day   on    which   the    offices   are  closed. 

the  act  or  proceeding  so  far  as  regards  the  time  of  doing  or  taking  the 

same,  may  be  duly  done  or  taken  on  the  next  juridical  day.     Con.    Rule 

476.     Rules  of  1  Jan..  1896.  1450. 


Computation  346.  The  day  on  which  an  order  that  a  party  do  give  security 
of  period  of  for  costs  is  served,  and  the  time  until  and  including  the  day  on  which  the 
security  is  allowed,  shall  not  be  reckoned  in  the  computation  of  time 
allowed  for  taking  any  proceeding  in  the  action.      Con.  Rule  477. 


ceedings. 


Enlargement 
of  time  by 
consent. 

2  clear  days' 
notice. 


347.  The  time  for  delivering  or  amending  a  pleading  may  be 
enlarged  by  consent  in  writing,  without  order.     Con.  Rule  478. 

348.  Unless  the  Court  or  a  Judge  gives  leave  to  the  contrary,  there 
shall  be  at  least  2  clear  days  between  the  service  of  a  notice  of  motion 
or  petition  and  the  day  for  hearing  ;  and  in  the  computation  of  such  2 
clear  days,  Sundays,  and  days  on  which  the  offices  are  closed  shall  not 
be  reckoned.     Con.  Rule  479. 


Time  for  349.   Service    of  pleadings,    notices,    orders,    and    other   proceedings, 

service  of  shall,  unless  otherwise  ordered,  be  effected  on  Saturday  before  2  o'clock 

ings,  e  c.  ^n  ^e  afternoon>  an<|  on  0t]ler  days  before  the  hour  of  four  o'clock 
in  the  afternoon.  Service  effected  after  four  o'clock  on  any  week  day 
except  Saturday,  shall  he  deemed  to  have  been  effected  on  the  fol- 
lowing day.  Service  effected  after  two  o'clock  on  Saturday  shall  be 
deemed  to  have  been  effected  on  the  following  Monday.      Con.  Rule  480. 

Half  an  hours      35©.   An  attendance  on  a  motion  in  Chambers,    or  on  an  appointment 

attendance  on  before  a  Master,  Registrar,  or  other  officer,  for  half  an  hour  next  immedi- 
appointment  a^ely  following  the  return  thereof,  shall  be  deemed  a  sufficient  attendance, 
is  sufficient.  '    Con.  Rule  481. 


Pleading  in 
vacation. 


351.  Pleadings  shall  n<  't  be  amended  or  delivered  in  tne  Long  Vacation, 
except  bv  consent  or  unless  directed  by  the  Court  or  a  Judge.  Con. 
Rule  4S3. 


Vacations  352     Unless   otherwise  directed  by  the  Court  or  a  Judge,  the  time  of 

time  of,  when   the  Long  Vacation,  or  of  the  Christmas  Vacation,  shall  not  be  reckoned 
not  to  be  in  the  computation  of  the  times  appointed  or  allowed  by  these  Rules  for 

reckoned.  tiling,  amending,  or  delivering  any  pleading,  or  in  the  times  allowed  for 

the   following   purposes  : 

(a)  Appeals  to  a  Judge  in  Chambers  : 
(/<)  Reports  becoming  absolute  ; 

(c)  Moving  to  discharge  an  order  under  Rules  398  to  402  ; 

(d)  Moving  t<>  add  to.  vary.  <>r  set  aside  a  judgment  by  a  party  served 
therewith  ; 
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(e)  Doing  an  act  or  taking  a  proceeding  in  appealing  to  the  Court 
•of  Appeal,  or  to  a  Divisional  Court,  except  in  County  Court  appeals. 
Rules  23  June  1894.  1331.     Rules  of  1  Jan.  1896,  1  151. 

353.  The  Court  or  a  Judge  may  enlarge  or  abridge  the  time  appointed  Enlargement 
by  these  Rules,  or  any  Kulea  relating  to  time,  or  fixed  by  any  order,  for  or  abridgment 
doing  any  act    or   taking  any  proceeding,  upon  such   terms  as   may  seem  of  time. 

just  ;  and  such  enlargement  may  be  ordered  although  the  application  for 
the  same  is  not  made  until  after  the  expiration  of  the  time  appointed  or 
allowed.     Con.  Rule  485  ;  Rules  23  dune  1894,  1332. 

354.  The  Vacations  of  the  High  Court  and  the  Court  of  Appeal  shall  Time  for  vaca- 
te •  tions  in  the 

High  Court  of 

(a)  The  Long  Vacation  to  consist  of  the  months  of  July  and  August.       Justice,  and 

(b)  The  Christmas  Vacation  to  consist  of  the  period  from  the  24th  day  ^j0111"*  °f 
of  December  to  the  6th  day  <>f  the  following  January,  both  days  inclusive.  ppea  ' 
Con.  Rule  486. 

9.   Motions  and  other  Applications. 
(i)  Generally. 

355.  Where  an  application  is  authorized  to  be  made  to  the  Court  or  a  DDlication  to 
a  Judge  in  an  action  or  proceeding,  such  application  shall  be  made  by  CourtorJudge 
motion.      Con.  Rule  525.  to  be  by 

motion. 

356.  No  summons,  rule,   or  order  to  shew  cause  shall   be   granted  in  -^Q  fUje 
any  cause  or  matter:   but   when   any  person  other  than  the  applicant is  or  order  nisi, 
entitled  to  be  heard  on  a  motion,  he  shall  be  served  with  notice  thereof. 

Con.  Rule  526 

357.  If  satisfied  that  the  delay  caused  by  proceeding  by  notice  i  »f  motion  ^,,,-^g  0f 
might  entail  serious  mischief,  the  Court   or  a  Judge  may  make  any  order  motion.  When 
ex  parti-,  upon  such  terms  as  may  seem  just.      Con.  Rule  527.  jrders  ex  parte 

can  be  made.    . 

358.  A  party  affected  by  an  ex  parte  order,  or  any  part)-  who  has  failed  £x  ,)ar(e 

to  appear  on  an  application  through  accident,  or  mistake,  or  insufficient  orders  may  be 

notice  of  the  application,  may  move  to  rescind  or  vary  the  order  before  moved 

the  Judge  or  officer  who  made  the  8am e,  or  any  Judge  or  officer  having  against. 

jurisdiction,  within  four  days  from  the  time  when  the  order  comes  to  his 

notice,  or  within  sucliTurther  time  as  the  Court  era  Judge  may  allow,  and 

whether  the   order  has  been  acted  upon  by  the  party  issuing  it  or   not. 

Con.  Rule  536.      Rules  of  1  Jan.  1896,  1454. 

359.  Where  an  infant  is  concerned,  no  order  dispensing  with  payment  when  guar- 
of  money  into  Court  is  to  be  made  without  notice  to  his  guardian  ad  litem,  dian  to  be 
Con    Rule  528.  notified. 

360.  If  on  the  hearing  of  i*  motion  or  other  application,  it  appears  ^vj  proper 
that  any  person  to  whom  notice  has  not  been  given  ought  to  have  had  parties  not 
notice,  the  Court  or  Judge  may  either  dismiss  the  motion  or  application,  served. 

or  adjourn  the  hearing  thereof  in  order  that  notice  may  be  given,  upon 
such  terms  as  may  seem  just.      Con.  Rule  529. 

361.  The  plaintiff  may.  without  leave,  serve  a  notice  of  motion  for  an  gervjce  w;th 
injunction,  and  may,  by  leave  of  the  Court  or  a  Judge  to  be  obtained  ex  writ  or  before 
parte,  serve  any  other  notice  of    motion,    upon  any  defendant  with    the  time  for  ap- 
Wlit,  or  at  any  time  after  service  of  the  writ  and  before  the  time  limited  pearance. 

for  appearance  of  such  defendant ;  and  any  notice  of  motion  may  be  served 
on  the  plaintiff  by  any  other  party  at  any  time  after  service  of  the  writ 
•upon  such  ether  party.  Con.  Rules  533  and  1134  and  Rules  93  June, 
14394,  1368. 
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Irregularity  362.      A  notice  of    motion  to  set  aside  a  proceeding  for  irregularity 

to  be  stated  in  must  specify  clearly  the  irregularity  complained  of  and  the  several  objec- 
notice.  tions  intended  to  be  insisted  on.     Con.  Rule  534. 

Motion  363    Every  notice  of  motion  by  way  of  appeal  from  or  to  set  aside  an 

againstaward.  award  shall  specify  the  grounds  intended  to  be  insisted  on.   Con.  Rule  535. 


Setting  down 
motions. 
Time  for  set- 
ting down. 


364.  Motions  and  other  matters  to  be  heard  in  Court,  except  ex  parte 
applications,  shall  be  set  down  for  argument,  in  the  Registrars'  office,  on 
praecipe,  at  latest  on  the  day  before  the  day  of  argument,  unless  the  Court 
otherwise  orders.  A  list  of  the  cases  so  set  down  shall  be  posted  up  in  a 
convenient  place  not  later  than  the  day  before  the  day  for  which  the  same 
are  so  set  down,  and  a  copy  shall  be  furnished  to  the  Registrar  or  other 
officer  who  is  to  attend  the  sittings  of  the  Court.  Con.  Rule  537,  541. 
Rules  23  June  1894,  1338.     Rules  of  1  Jan.  1896,  1455. 


Special  case,  365.   A  special  case  shall  be  set  down  to  be  heard,  and  notice  thereof 

setting  down,    given  to  the  opposite  party  six  clear  days  before  the  day  on  which  it  is 

to  be  heard  ;  and  a  copy  of  the  special  case  shall  be  left,  at  the  time  of  the 

setting  down,  for  the  use  of  the  Judge.    Rules  23  June.  1894.  1341 :  Rules 

of  1  Jan. .  1896,  1456. 


Business  to  be 
transacted  in 
Chambers. 


(ii)  Applications  at  Chambers. 

366.   The  following  applications  shall  be  disposed  of  in  Chambers  : 

1.  For  the   sale  of  the  estates  of  infants,    under  chapter  137   the 

Revised  Statutes  of  Ontario,  1887. 

2.  As  to  the  guardianship,  maintenance,  and  advancement  of  infants  ; 

3.  For  the  administration  of  estates  upon  motion,  without  action  ; 

4.  Relating  to  the  conduct  of  actions  or  matters  ; 

5.  As  to  matters  connected  with  the  management  of  property  : 

6.  For  the  payment  into   Court   of  moneys  by  a  party  desiring  to 

make  such  payment. 

7.  To  vacate  certificates  of  lis  pendens  under  53  Victoria,  c.  33. 

8.  Such  other  matters  as  the  Court  thinks  may  be  more  conveniently 

disposed  of  in  Chambers  than  in  Court.      Con.  Rule  542. 


Matters  may         367.    The  Court  may  adjourn  for  consideration  in  Chambers  any  motion 

be  adjourned    or  matter  brought  before  it  which  should  have  been  brought  on  in  Chambers 

from  Court  to  or  whi^h.  though  properly  brought  on  in  Court,  may.  in  the  opinion  of  the 

*m  ®rs'  or    Court,  be  disposed  of  more  conveniently  in  Chambers  :  and  any  motion  or 

matter  brought  on  in  Chambers  may  similarly  be  adjourned  into  Court 

from  Chambers  by  the  Judge  or  officer  before  whom  the  same  is  brought 

on  :  and  any  such  adjournment  shall  be  subject  to  such  order  as  to  costs 

or  otherwise  as  may  seem  just.     Con.  Rule  548.  amended. 

Judge  in  36*.    A  Judge   sitting   in  Chambers  may  exercise  the   same   power  and 

Chambersmay  jurisdiction,  in  respect  of  the  business  brought  before  him.  as  is  exercised 

exercise  pow      - 

ers  of  Court, 

and  also  pow 

ers  of  the 

Master. 


Order  of 
business. 


by  the  Court  :  all  orders  made  by  a  Judge  in  Chambers  shall  have  the 
force  and  effect  of  orders  of  the  Court  ;  and  all  or  any  of  the  powers, 
authorities,  and  jurisdictions,  given  to  a  Master  by  any  Act  now  in  force, 
or  by  any  Rule  of  Court,  may  be  exercised  by  a  Judge  in  Chambers. 
Con.  Rules  549  and  5  47. 

369.  Unless  otherwise  directed  by  the  Judge  presiding  in  Chambers, 
ex  parte  and  unopposed  motions  shall  be  heard  before  contested  motions 
and  appeals.     New. 
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10.  Intkhim  Alimony. 

370. — (1)  In  an  alimony  action,  tin-  defendant  may,  at  any  time  before  T)  f     , 

the  statement  of  defence  is  tine,  give  notice  in  writing  that  lie  submits  to  nia^notrfv 
pay  the  interim  alimony,   and  ousts,   as  demanded  by  the  plaintiff  in  the  plaintiff  that 
indorsement  on  the   writ  :  and  in  that  ease  no  order  shall  be  taken  out  he  submits  to 
until    there    has    been    a    default    in  payment;    and  in  case  of  default,  pay  interim 
affidavits  being  filed  verifying  the  indorsement  and  notice  and  the  default,  aj,nion3' 
an  order  for  payment  of  the  sum  demanded  shall  be  issued  on   prcecipe.      aune   ■ 
Con.  Rule  738. 

(2)  The  defendant   may  give  notice  in  writing  that  he  submits  to  pay  p 

such  less  sum  as  he  may  deem  proper  and  may  name  in  his  notice.  where  defend- 

(3)  Where  a  notice  has  been  so  served  and   the  plaintiff   accepts  the  p"y Tlesssum 
amount  therein  mentioned  as  sufficient,  the  defendant  shall  pay  thereafter  that  plaintiff 
the  sum  so  offered  as   interim  alimony,  and  no  order  for  interim  alimony  claims, 
shall  be  made  until  there  has  been  default  in  payment. 

(4)  Where  a  notice  has  been  so  served,  the  plaintiff's  interim  disburse- 
ments maj7  be  taxed  without  order. 

(5)  Where  the  plaintiff  does  not  accept  the  amount  offered  and  upon 
motion  for  interim  alimony  it  is  found  that  the  sum  so  offered  is  reason- 
able, and  the  defendant  pays  to  the  plaintiff  the  sain  so  offered,  no  order 
for  interim  alimony  shall  be  made  until  there  has  been  default  in  pay- 
ment,    Rules  of  1st  Jan.,  1896,  1477. 

371.    An  application  for  interim  alimony  shall  not   be  made  until  the  T 
time  for  delivering  the  defence  has  expired.     Con.  Rule  530.  ahmonv 


11.  Special  Cases. 

372. — (1)  The  parties  may  after  the  writ  of  summons  has  been  issued  in  p     .. 
any  action,  or  in  any  pending  matter  not  commenced  by  writ,  or  in  any  ctmcur  ^  g^t- 
proceeding  incidental  to  an  action,  concur  in  stating  the  questions  of  law  ing  special 
arising  in  the  action,  matter  or  proceeding  in  the  form  of  a  special  case  for  case, 
the  opinion  of  the  Court  ; 

(I)  The  parties  to  a  special  case  may  agree  in  writing,  that  on  the  judg- 
ment of  the  Court  being  given  in  the  affirmative  or  negative  of  the  ques- 
tion or  questions  of  law  raised,  certain  specific  relief  may  be  awarded  and 
the  Court  may  award  judgment  for  such  relief  accordingly,  with  or  without 
costs  as  the  parties  may  agree. 

(3)  Upon  the  argument  of  the  case  the  whole  contents  of  the  documents 
referred  to  therein  may  be  read,  and  the  Court  may  draw  from  the  facts 
and  documents  any  inference,  whether  of  fact  or  law.  as  at  a  trial.  Con. 
Rule  554,  558,  amended. 

373.  If  it  appears  from  the  pleadings  or  otherwise,  that  there  is  in  an  pre--m-uarv 
action   or  matter  a  question  of  law  which  it  would  be  convenient  to  have  qUe8tion  of 
decided  before  any  evidence  is  oriven  or  any  question  or  issue  of  fact  is  law- 
tried,  or  before  an}*  reference  is  directed,   the  Court  or  a  Judge  of  the 

High  Court  may  make  an  order  accordingly,  and  may.  if  necessary,  direct 
the  mode  in  which  such  question  shall  be  raised  ;  and  may  stay  such  fur- 
ther proceedings  as  the  decision  of  such  question  of  law  may  render  un- 
necessary.    Con.  Rule  555. 

374.  A  special  case  shall  be  signed  by  the  parties  or  their  solicitors.  prepar;ng 
and  shall  be  filed  by  the  plaintiff.     Con.  Rule  55f>.  case< 
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Persons  under  375. — (I)  A  special  case  bo  which  a  married  woman  is  a  party  otherwise 
disability.  than  in  respect  of  her  separate  property,  or  of  any  separate  right  of 
action  by  or  against  her,  or  to  which  an  infant,  or  person  of  unsound 
mind  not  so  found  by  inquisition  or  judicial  declaration,  is  a  party,  shall 
not  he  set  down  for  argument  without  leave  of  a  Judge  of  the  High  Court, 
the  application  for  which  must  be  supported  by  sufficient  evidence  that  the 
statements  contained  in  such  special  case,  so  far  as  the  same  affect  the 
interest  of  such  married  woman,  infant,  or  person  of  unsound  mind,  are 
true.     Con.  Rule  557. 

(2)  Where  such  leave  has  been  given,  'the  order,  or  an  office  copy 
thereof,  shall  be  produced  when  the  special  case  is  set  down.  Rules  23 
June  1894,  1341. 

12.    Issues. 


Settlement  of 
issues. 


370.  Where  it  appears  to  a  Judge  of  the  High  Court  that  the  plead- 
ings do  not  sufficiently  define  the  issues  of  fact  he  may  direct  the  parties 
to  prepare  issues,  and  such  issues  shall,  if  the  parties  differ,  be  settled  by 
the  Judge.      Con.  Rule  420. 


Issue  to  be 
filed. 


377.  Where  an  issue  is  directed  to  be  tried  it  shall  as  soon  as  settled,  be 
tiled  with  the  proper  officer  of  the  county  in  which  it  is  directed  to  be  tried, 
and  thereafter,  unless  otherwise  ordered,  the  proceedings  in  the  issue 
shall  be  carried  on  in  the  same  manner  as  the  proceedings  in  an  action 
commenced  in  such  county.    Con.  Rule  280.     Rule  of  1  Jan.,  189b,  1442.] 


13.  Mortgage  Actions. 

Mortgagee  378.    A  mortgagee  may  claim  foreclosure  of  the  equity   of  redemption 

may  have  sale  or  a  sale  of  the  mortgaged  premises,  and   in   either  case  payment  of  the 
or  foreclosure  mortgage    debt    by    any    party    personally    liable    therefor.     New.     (See 
and  also  per-      Con.  Rule  347  ) 
sonal  remedy.  ' 

Sale  may  be  379. — ( 1 )  The  Court  may  direct  a  sale  of  the  property,  instead  of  a  fore- 

ordered,  in-  closure  of  the  equity  of  redemption,  on  such  terms  as  may  seem  just  ;  and 
stead  of  fore-  without  previously  determining  the  priorities  of  incumbrancers,  or  giving 
closure.  the  usuai  or  any  time  to  redeem.      Con.  Rule  348. 

(2)  This  Rule  shall  apply  although   judgment  of  foreclosure  may  have 
been  entered.     New. 

» 

Where  sale  is  3§0.  Where  a  request  for  a  sale  is  made  by  a  subsequent  incumbrancer 
asked  by  the  or  by  the  mortgagor,  or  by  any  person  claiming  under  them  respectively, 
mortgagor  or  the  party  making  the  request  'is  to  deposit  in  Court  the  sum  of  $80  for 
deD^'tt"^'  t^ie  l,urPose  °f  covering  expenses  unless  otherwise  ordered  by  the  Court 
ma^e  or  a  Judge.      Con.  Rule  349. 


fending. 


Defendant  de-       381.    Where  a  defendant  by  writ  in  an  action  for  foreclosure  desires  a 
siring  sale  sale,  but  does  not  otherwise  desire  to  defend  the  action,  he  shall,  within 

the   time  allowed  for  appearance,   file   a    memorandum,   entitled  in    the 

action,  to  the  following   effect  : 

"  I  desire  a  sale  of  the  mortgaged  premises  instead  of  foreclosure.'' 

And  he  shall  attach  thereto  a  certificate  of  the  Accountant  to  the  effect 
that  he  lias  deposited,  in  Court  to  the  credit  of  the  action,  the  sum  of 
$H0  to  meet  the  expenses  of  the  sale.   Rules  of  1  Jan.,  1896,  1441  amended. 


Incumbrancer  382.  An  incumbrancer  made  a  party  in  the  Master's  office,  and 
madea  party  desiring  a  sale  of  the  mortgaged  premises,  shall  make  the  neces- 
to,a  .'  .  os;  sary  deposit  therefor  before  the  Master's  report  is  settled,  whereupon  an 
M.  0.,  may  order  may  be  issued  on  praecipe  directing  a  sale  of  the  mortgaged  pre- 
applyfor  a 
sale. 
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mises  instead  of  a  foreclosure,  and  thereupon  the  Master  shall  compute 
subsequent  interest,  and  appoint  a  time  and  place,  for  payment  ;  and  all 
subsequent  proceedings  shall  be  liad  and  taken  as  if  the  judgment  had 
been  in  the  first  instance  for  sale.      Con.  Rule  •'!"><>. 

3§3.    If  before  or  upon   the    deposit  being  made,   the  plaintiff  prefers  p    . 
that  the  sale  be  conducted  by  the  defendant  desiring  the  sale,  he  may  so  ,.*'"'  Jf!*7 
eleci   :    and    he    shall   thereupon    notify    the   defendant   of  such    election,  fendant  ask- 
Tlu-  notice  may  be  according  to  Form   No    7o\     Con.  Rule  351.  ing  eale  to 

conduct  it. 

:{*  I .   Upon  the  plaintiff  filing   in    the  office  in  which  the  proceedings 

were  commenced  a  note  of    such  election,    and  proof  of    service  of  such  ^n  tiling 
notice,   the  defendant   making  the   deposit  shall   be   entitled    to  a  return  t° ^e  returned 
thereof.      Con    Rule  to  defendant. 

:$*»•>.    In  default  of  payment  according  to  the  report  in  a  foreclosure  or  T     ,  ,     .      , 
redemption   action,   a   final    order  of  foreclosure  may  be  granted  against  redemption 
the  party  making  default  on  an  ex  /><irt ■■  application.     Con.  Rule  353.  final  order 

may  be  grant- 

•i*M.    If    the    purchase    money    is    insufficient    to   pay   what    has    been  f     n  ^     m* 
found    due    to    the    plaintiff    for    principal,     interest,    and    costs,    sub-         ' 
sequent  interest,  and  subsequent  costs  in  an  action  for  sale,  the  plaintiff  roe^o^defi^" 
(where  the  mortgagor  or  person  liable  to  pay  the  debt  is  a  defendant,  and  ciency  may  be 
such  relief  is  claimed)  shall  be  entitled  to,  on  an  ex  parte  application  to  the  obtained, 
Court  or  a   Judge,  to  an  order  for  the   payment  of  the  deficiency.    Con.  v. hen. 
R.de  354. 

:J§T. — (1)  Where  the  state  of  the  account  ascertained  by  a  judgment.  Where  ac- 
i  >i  der  or  report,  is  changed  by  payment  of  money,  receipt  of  rents  and  profits,  count  changed 
occupation  rent  or  otherwise  before  the  final  order  for  foreclosure  or  sale  after  being 
is  obtained,  the  plaintiff  or  other  party  to  whom  the  mortgage  money  is  new  account 
payable  may  (either  before  or  after  the  day  appointed  for  payment)  apply  may  be  taken 

r  -  to  the  Court  or  a  Judge  to  fix.  by  reference  to  a  Master  or  other- 
wise, the  amount  to  be  paid  in  lieu  oi  the  amount  previously  ascertained 
or  (where  the  day  appointed  for  payment  has  not  arrived)  may  give  notice 
to  the  party  by  whom  the  money  is  payable  that  he  gives  him  credit  for  a  or  notice  of 
sum  certain  to  be  named  in  the  notice,  and  that  he  claims  that  there  credlt  giyen. 
remains  due  in  respect  of  such  mortgage  money  a  sum  certain  to  be  also 
named  in  the  notice.     See  Con.  Rules  357.  355. 

(2)  Where  the  application  is  made  after  the  day  appointed  for  payment,  New  day. 
and  in  other  cases  if  the  Court  or  Judge  so  directs,  a  new  day  for  payment 

shall  be  appointed.      New. 

[3)  Where  notice  of  credit  has  been  given  if  the  sums  named  therein  pina]  order 
appear  proper  to  be  allowed  and  paid  the  final  order  may7  be  granted  with-  may  be 
out  further  notice  ;  but  the  party  to  whom  the   notice  of  credit  is  given  granted  if 
may  apply  to  the  Court  or  a  Judge  to  fix,   by  reference    to  a  Master  or  notice  of 
otherwise,  the  amounts   proper  to   be  allowed   and  paid    instead  of  the  credit  given 
amounts  mentioned  in  the  notice.     See  Con.  Rules  356,  358.  have  new  ac- 
count taken. 

:{**».    In  an  action  for  foreclosure  or  sale,   or   for  recovery  of  posses-  Action  mav  be 
sion  of  any  mortgaged  property  for  default  in  the  payment   of   interest,  dismissed  be- 
or  of  an  instalment  of  the  principal,  the  defendant  may,  before  judgment,  fore  judgment 
move   to  dismiss  the  action   upon  paying  into  Court  the  amount  then  due  on  payment  of 
for  principal,  interest   and   costs.     Con.  Rule  .">5!».  arrears  and 

costs. 

•J^J).    In  an  action  for  the  purpose  and  under  the  circumstances  specified  After  judg- 
in  Rule  388,  the  defendant  may  move  to  stay  the  proceedings  in  the  action,  mem  proceed- 
after  judgment,  but  before  sale  or  final  foreclosure,  or  recovery  of  posses-  inga  may  be 
sion  of  the  mortgaged  property,  upon  paying  into  Court  the  amount  then  stayed  on  pay- 
due  for  principal,  interest,  and  costs.       Con.  Ride  360.  rears  and 

costs. 
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Onsubsequent  390.  Where  an  application  is  made  to  stay  the  proceedings  under  Rule 
default  judg-  389,  the  judgment  may  afterwards  he  enforced,  by  order  of  the  Court, 
ment  may  be  upon  subsequent  default  in  the  payment  of  a  further  instalment  of  the 
enforced.  principal,  or  of  the  interest.     Con.  Rule  361. 

Order  on  de-         391.    In  a  redemption  action,  on  default  of  payment  being  made  accord- 
fault,  ing  to  the  report,  the  defendant  shall  be  entitled.  <  >n  an  ex  pa  He  application 
to  the  Court  or  a. Judge,  to  a  final  order  of  foreclosure  against  the  plaintiff, 
or  to  an  order  dismissing  the  action  with  costs  to  be  paid  by  the  plaintiff 
to  the  defendant,  forthwith  after  taxation  thereof.      Con.  Rule  362. 

Directions  392.   In  a  redemption  action  where  the  plaintiff  is  declared  foreclosed, 

where  plaintiff  directions  may  be  given  either  by  the  final  order  foreclosing  the  plaintiff, 
in  redemption  or  by  subsequent  orders,  that  all  necessary  inquiries  be  made,  accounts 
closed  taken  and  proceedings  had  for  redemption  or  foreclosure,  or  redemption 

or  sale,  as  against  any  subsequent  incumbrancers,  or  for  the  adjustment 
of  the  relative  rights  and  liabilities  of  the  original  defendants  as  among 
themselves,  and  such  order  shall  have  the  same  force  and  effect  as  a  judg- 
ment obtained  by  the  original  defendant.      Con.  Rule  363. 


Redemption 
after  six 
months. 


393.  In  mortgage  actions  when  it  becomes  necessary  to  fix  a  date  for 
redemption  after  the  lapse  of  the  first  period  of  six  months,  the  further 
time  allowed  shall  be  one  month.     Rules  23,  June,  1894,  1316. 


14.  Transmission  op  Interest  pendente  lite. 

Action  not  to  394.   An  action  shall  not  become  abated  by  reason   of  the   marriage, 

abate  by  rea-  death,  or  bankruptcy  of  any  of  the  parties,  if  the  cause  of  action  survives 

son  of  mar-  or  continues,  and  shall  not  become  defective  by  the  assignment,  creation, 

riage,  etc.,  or  or    devolution    of  any  estate    or  title    pendente  lite.      And  whether   the 

death  bet«  een  cause  0f  action  survives  or  not,  there  shall  be  no  abatement  by  reason  ( >f 

verdict  fl.ii  a  •                                                ■ 

judgment  the  death  of  either  party  between  the  verdict  or  finding  of   the   issues  of 

fact  and  the  judgment,  but  judgment  may  in  such  case  be   entered  not- 
withstanding the  death.     Con.  Rule  620. 

Assignment  395.    In  case  of  an  assignment,  creation  or  devolution  of  any  estate  (  r 

pendente  lite,     title  pendente  lite,  the  action  may  be  continued  by  or  against   the   person 

to  or  upon  whom  such  estate  or  title  has   come   or  devolved.      Con.  Rule 

621. 


Order  to  add 
parties  on 
change  of 
interest,  how 
obtained. 


396.  Where  by  reason  of  marriage,  death  or  bankruptcy,  or  any  other 
event  occurring  after  the  commencement  of  an  action  and  causing  a  change 
or  transmission  of  interest  or  liability,  or  by  reason  of  any  person  inter- 
ested coming  into  existence  after  the  commencement  of  the  action,  it 
becomes  necessary  or  desirable  that  any  person  not  already  a  party  should 
be  made  a  party,  or  that  any  person  already  a  party  should  be  made  a 
party  in  another  capacity,  an  order  that  the  proceedings  shall  be  carried 
on  between  the  continuing  parties  and  such  new  party,  may  be  obtained 
on  praecipe,  upon  an  allegation  of  such  change,  or  transmission  of  interest 
or  liability  or  of  such  person  interested  having  come  into  existence.  Con. 
Rule  622. 


Service  of 
order. 


397.  An  order  so  obtained  shall,  unless  the  Court  or  a  Judge  other- 
wise directs,  be  served  upon  the  continuing  parties  or  their  solicitors,  and 
upon  the  new  party,  and  the  order  shall  from  the  time  of  such  service, 
subject  nevertheless  to  the  next  5  following  Rules,  be  binding  on  the  per- 
son served  therewith.      Con.  Rule  623. 


Application  to  398.  A  person  served  with  such  order  who  is  under  no  disability,  or 
under  no  disability  other  than  coverture,  or  who  being  under  any  dis- 
ability other  than  coverture,  has  a  guardian  ml  litem,  ma}'  apply  to  the 
Court  or  a  Judge  to  discharge  or  vary  the  order  at  any  time  within  14 
days  from  the  service   thereof.      Con.  Rule  624. 


order. 
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399.  Upon  every  copy  of  such  order  served,  there  shall  be  indorsed  a  Indorsement 
memorandum  according  to  Form  51.     Con.  Rule  626.  on  order. 

400.  A  person  served  with  such   order,   who  is  under  any  disability  Application  to 
other  than  coverture,  and  has  not  a  guardian  <"/  litem,  may  apply  to  the  discharge  or- 
Court  or  a  Judge  to  discharge  or  vary  the  order,  at  any  time  within  14  der  by  persons 
days  from  the  appointment  of  a  guardian  ml  litem,  ami  until  such  period  under  disa- 

of    14  days  has    expired    the    order   shall  have    no    force    or    effect    as  buity. 
against  him.      Con.  Rule  626. 

401.  A  party  served  out  of  Ontario  shall  have  the  same  time  to  apply 

to  discharge  the  order  as  a  defendant   has  to  appear  to  a  writ  of  summons  Application  to 
so  served  ;  but  an  application  may  be  made  for  shortening  the  time.     Con.  or(jer  wnen 
Rule  627.  served  out  of 

Ontario. 

402.  Where   service   by  publication  is   ordered,   the   Court  or  Judge  Application  in 
shall  appoint  a  time  for  applying  to  discharge  the  order.     Con.  Rule  628.  case  of  order 

allowing  ser- 
vice bv  pubh- 

403.  Where  an  action  would  but  for  these  Rules  have  abated  by  reason  cati0n 

of  death,  and  proceedings  may  be  continued  under  these  Rules,  the  de-  Rjghtofdefen- 
fendant  or  person  against  whom  the  action  may  be  so  continued,   may  dant  in  action 
apply  on  notice  to  compel  the  plaintiff  or  person  entitled  to  proceed  with  which  may  be 
the  action,  to  proceed  according  to  the  provisions  of  these  Rules  within  so  continued, 
such  time,  as  the  Court  or  a  Judge  may  order  or  in  default  for  an  order 
dismissing  the  action  or  for  payment  of  the  costs  thereof  or  for  such  order 
as  may  seem  just.     Con.  Rule  629. 

404.  Where  a  judgment  or  order  has  been  made  for  payment  of  costs 

and  the  action  or  matter  would,  but  for  these  Rules,  have  abated,  any  ^03ts- 
person  interested  under  the  judgment  or  order  may  continue  the  proceed- 
ings and  thereupon  enforce  the  judgment  or  order.     Con.  Rule  630. 

15.  Payment  into  and  out  of  Court,  Generally. 

405.  Subject  to  Rule  429,  money  required  to  be  paid  into  Court  shall  be  .«-    .      f 
paid  into  the  Canadian  Bank  of  Commerce  at  Toronto,  or  in  some  branch  ment  into 
of  said  Bank,  or  into  any  chartered  Bank  being  its  agent  in  this  Province,  Court, 
and  in  no  other  way.     Rules  23  June,  1894,  1294.   '"Con.  Rules  164,  165. 


406.  The  person  paying  money  into  Court  shall  obtain  from  the 
Accountant,  Local  Registrar,  Deputy  Registrar,  or  Deputy  Clerk  of  the 
Crown,  a  direction  to  the  Bank  to  receive  the  money.     Con.  Rule  166. 


Directions  to 
pay  in. 


407.  The  person  applying  for  the  direction  shall  leave  a  praecipe  there- 
for according  to  Form  No.  42,  and  the  judgment  or  order  under  which  Pape*8  neces- 
the  money  is  payable,  or  certified  copy  thereof,  and  in  case  the  direction  direction   am 
is  obtained  elsewhere    than   in  Toronto,   the  necessary  postage   for   the 
transmission  of  the  documents  to  the  Accountant.     Rules  23  June,  1894, 

1295. 

408.  Where  the   direction  is  issued  elsewhere  than  in  Toronto,    the 
officer  issuing  the  same  shall,  on  the  same  day,  transmit  to  the  Account-  |Jut8lde 
ant  by  post  the  precipe  for  such  direction  together  with  the  papers  left 

on  the  application  therefor.       Con.   Rule  168  ;  Rules,  23  June,    1894, 
129  >. 

409.  The  person  paying  money  into  Court  elsewhere  than  in  Toronto 

shall  be  entitled  to  credit  therefor  as  of  the  date  on  which  the  same  was  Dftte  °* 
deposited  in  the  bank.     Con.  Rule  169.  money^ 

410.  The  Bank,  on  receiving  money  to  the  credit  of  any  cause  or  mat- 

ter,  shall  give  a  receipt  therefor  in  duplicate  ;  and  one  copy  shall  be  de-  ^eceiPfc  *°  be. 
1  *  rJ  given  in  dupli- 

cate by  Bank. 
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livered  to  the  party  making  the  deposit,  and  the  other  shall  be  posted  or 
delivered  the  same  day  to  the  Accountant.      Con.  Rule   170. 

Dates  of  birth  411.  An  order  for  payment  of  money  into  Court  on  behalf  of,  or  as  the 
of  infants  in  property  of,  an  infant  shall,  unless  otherwise  directed,  state  the  date  of  the 
orders.  birth  of  the  infant.     New. 

Payment  out  412.  Money  shall  be  paid  out  of  Court  upon  the  cheque  of  the 
of  Ccurt.  Accountant,    countersigned  bj  the   Junior  Registrar,    or  in   c  se  of  his 

absence  by  the  Clerk   of  the  Crown  and  Pleas.      Con.  Rules  172  ;  1421, 

amended. 

Vacation.  413.   Cheques  shall  not  be  issued  during  the  Long  Vacation  in  any  year 

unless  the  prcecipe  therefor  is  lodged  in  the  Accountant's  office  on  or 
prior  to  the  thirtieth  day  of  June,  unless  otherwise  oi'dered  by  a  .Judge. 
Con.  Rule  174  ;  Rules  23  June,  18iJ4,  1299. 

Approval  by  a  414.  Where  an  order  for  payment  of  money  out  of  Court  is  made 
Judge,  otherwise   than   by   a   Judge  of  the    Supreme    Court    sitting   either    in 

Court  or  in  Chambers,  the  Accountant  before  acting  thereon  shall 
apply  to  a  Judge  of  the  High  Court  for  his  approval,  which  he  may 
manifest  by  signing  his  initials  to  the  order  with  or  without  any  other 
words  ;  and,  before  approving,  the  High  Court  Judge,  if  he  sees  occasion, 
may  call  for  any  of  the  papers  in  the  cause  or  if  necessary  require  the 
soli  itor  who  obtained  the  order,  or  his  agent,  to  attend  before  him 
to  give  any  explanation  or  information  he  may  think  necessary.  Rules  1 
Jan.  189(5,  1422. 

Cheques  to  be  415.  Every  cheque  shall  be  initialed  by  the  Chief  Clerk  in  the 
initialed  by  Accountant's  office  before  the  same  is  presented  for  the  signature  of  the 
Chief  Clerk.      Accountant  or  other  officer.     Con.  Rules  175. 


On  application      416.   The  person  entitled  to  a  cheque  shall  produce  and  leave  with  the 
for  payment      Accountant  the  orders  and  reports  entitling  such  person  to  the  money, 
out,  orders  and  an(i   snail   file   a  prcecipe   according  to  Form  No.    43.     Con.  Rule  176. 
reports  to  be     Ru,es  .,4  March  amj  23  June,  1894,  1301. 
produced. 


Orders  dis- 
pensing with 
payment  into 
Court. 

Dates  of  birth 
of  infants  to 
be  stated  in 
reports  and 
orders. 


417.  Orders  dispensing  with  payment  of  money  into  Court  or  certified 
copies  thereof  shall  be  left  with  the  Accountant  forthwith  after  entry 
thereof.     Rules  23  June,  1894,  1302. 

418.  Unless  otherwise  directed  by  the  Court  or  a  Judge,  money 
shall  not  be  paid  out  of  Court  to  a  party  or  person  named  as  an 
infant  in  the  proceedings  in  the  cause  or  matter,  nor  to  any  person 
on  behalf  of,  an  infant,  unless  the  date  of  the  birth  of  such  infant  is  seated 
in  the  Master's  report,  or  the  order  for  payment  into  Court  as  required  by 
Rules  411  and  696.     New. 


16.  Payment  into  Court  with  a  Pleading,  in  Satisfaction. 


Whf>n  419.   A  defendant  may,  either  before   or  at  the  time  of  delivering  his 

defendant  defence,  or  afterwards  by  leave  of  the  Court  or  a  Judge,  pay  into  Court 
may  pay  in.  a  surn  0f  money  in  satisfaction  of  the  cause  or  a  part  of  the  cause  of  action, 
or  one  or  more  of  the  causes  of  action  for  which  the  plaintiffsues,  and  the 
money  when  so  paid  in  suiall  remain  in  Court  subject  to  further  order, 
unless  the  plaintiff  elects  to  take  it  out  as  provided  in  Rule  423.  Con. 
Rule  632. 

Payment  not        420.  Payment  of  money  into  Court  shall  not  be  deemed  an  admission  of 
to  be  an  ad-      the  cause  of  action  in  respect  of  which  it  is  paid.      Con.  Rule  632. 
mission. 
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491.    Payment    into   Court   shall   ho     pleaded,     and     in     the   pleading  To  be  signified 
the  causa  ofaddon  or  part   thereof,  in    respect  of  which  the  payment  is  m  detence- 
made,  shall  be  specified.     Con.  Rule  633. 

422.   A   defendant    paying   money   into   Court    before    delivering    n.ia  Qr  in  notice, 
defence  shall  serve  upon  the  plaintiff  a  notjce  stating  that  he  hns  paid  in 
the  money,  and  specifying  the  claim  or  cause  of  action  in  respect  of  which 
the   payment  has  been  made.       The  notice  may  be  according    to  Form 
No.  52.     Con.  Rule  634. 

423. — (1)  A  plaintiff  taking  the  money  out  of  Court  shall  take  it  in  satis- 
faction  of  the  very  cause  of  action,  or  part  thereof,  in  respect  of  which  it  m°Jtake° 
was  paid  in,  and  shall   upon  applying   therefor  fi'e   and  serve  a  memor-  money  out  of 
anduin  accoiding  to  Form  No.  53,  which  shall  be  equivalent  to  a  satis-  court, 
faction  piece.     Con.  Rule  635. 

(2)  In  order  to  obtain  the  money  out  of  Court  the  plaintiff  shall  file  the 
said  memorandum  with  the  proper  officer  in  the  office  where  the  pleadings 
in  the  action  are  filed,  and  where  the  pleadings  are  filed  elsewhere  than 
in  Toronto  the  officer  shall  transmit  to  the  Accountant  the  pleadings  and 
memorandum  with  return  postage.  The  pleadings  and  memorandum  shall 
be  returned  by  the  Accountant  to  the  officer  from  whom  they  were 
received.     New. 

424.  The  plaintiff  shall  make  his  election  to  take  the  money  out  of  Court  giectjon 
within  four  days  after  the  day  on  which  he  receives  notice  of  payment  in 

if  the  payment  is  made  before  defence,  artd  if  the  money  is  paid  in  with 
the  defence,  he  shall  elect,  either  before  replying  or  before  the  expiration 
of  the  tima  for  replying,  whichever  first  happens.     Con.  Rule  636. 

425.  When    the  plaintiff  takes   out  money  in  satisfaction  of  all  the 

causes  of  action  he  may  tax  his  costs  of  the  action  and  sign  judgment  there-  Taxing  costs, 
for,  unless  the  defendant  pays  them  within  forty-eight  hours  after  taxa- 
tion.    Con.  Rule  637. 

426.  Where  money  is  paid  into  court  in  two  or  more  actions  which  are  ...       , 
consolidated,  and  the  plaintiff  proceeds  to  the  trial  of  one,  and  fails,  the  ac^.°QQS 
money  paid  in  and  the  costs   in  all  the  actions  shall  be  dealt  with  in  the 

same  manner  as  in  the  action  tried.     Con.  Rule  638,  amended. 

427.  A  plaintiff  may,  in  answer  to  a  counter-claim,  pay  money  into  w^en  Piajn. 
Court  in  satisfaction  thereof,  subject  to  the  like  conditions  as  to  costs  and  tl$  may  pav 
otherwise  as  upon  payment  into  Court  by  a  defendant.     Con.  Rule  639.     iQ. 

42'*.   With  a  defence  setting  up  a  tender  before  action,  the  sum  of  Tender, 
money  alleged  to  have  been  tendered  shall  be  brought  into  Court.      Con. 
Rule '640. 

429.   Money  paid  into  Court  with  a  defence  at  L'Orignal,   BracebrHge  pavment  with 
or  Core  Bay.  may,  until  a   branch  or  agency  of   the   Canadian  Bank  of  defence  in  cer- 
Commerce  is  established  at  those  places,  be  paid  to  the  proper  officer  of  tain  towns, 
the  Court,  who,  for  receiving  the  same,  may  exact  a  sum  not  exceeding  one 
per  cent,   on  the  sum  so  paid  in,  and  shall  s  gn  a  receipt  for   the  amount 
in  the  margin  of  the  pleading,  for  signing  which  receipt  he  shall  be  entitled 
to  twenty  cents,  and  t'ie  sum  so  paid  in  may  be  paid  out  to  the  plaintiff, 
or  to  his  solictor  upon  a  written  authority  from  the  plaintiff.     Con.  Rule 
171  ;  Rules  23  June,  1894.  1297. 

(2)  The  officer  receiving  such  money  shall  forthwith  pay  the  same  into 
Court  as  mentioned  in  Rule  405.     New. 


64 


MISCELLANEOUS    PROCEEDINGS  IN  AN  ACTION. 


17.    DlSCONTINCANCE. 

Discontinu-  430. — (1)  Subject   to    any    special  statutory  provisions,   the    plaintiff 

ance.  may,    at   any    time  before  receipt    of  the    statement    of   defence   of  any 

defendant,  <>r  after  the  receipt  thereof  before  taking  any  other  pro- 
ceeding in  the  action  (save  an  interlocutory  application)  by  notice 
in  writing,  tiled  and  served,  wholly  discontinue  his  action  against  such 
defendant  or  withdraw  any  part  thereof  ;  and  the  defendant  shall 
be  entitled  to  the  costs  of  the  action,  if  wholly  discontinued  against  him, 
or  if  not  wholly  discontinued  to  the  costs  occasioned  by  the  part  with- 
drawn. A  plaintiff  may  discontinue  as  to  one  or  more  <>f  several  defend- 
ants. 

(2)  Such  costs  may  be  taxed  upon  production  of  the  notice  served 
without  any  order,  and  if  not  paid  within  four  days  from  taxation  the 
defendant  may,  without  any  order,  sign  judgment  therefor. 

(3)  Such  discontinuance  or  withdrawal,  as  the  case  may  be,  shall  not 
be  a  defence  to  any  subsequent  action. 

(4)  Save  as  in  these  Rules  otherwise  provided,  it  shall  not  be  competent 
for  the  plaintiff  to  discontinue  the  action  without  leave  of  the  Court  or  a 
Judge,  but  the  Court  or  a  Judge  may,  before,  or  at,  or  after  the  hearing 
or  trial,  upon  such  terms  as  to  costs,  and  as  to  any  other  action  against 
all  or  any  of  the  defendants,  and  otherwise,  order  the  action  to  be  dis- 
continued, or  any  part  of  the  alleged  cause  of  complaint  to  be  withdrawn. 
Con.  Rule  641. 

Withdrawal  431.   A  defendant  may.  with  the  leave  of  the  Court  or  a  Judge,  with- 

ot  defence.         draw  his  defence  or  counter-claim,  or  any  part  thereof,  upon  such  terms 
as  may  seem  just.     Con.  Rule  642. 

18.  Dismissal  of  Actions  for  Want  of  Prosecution. 

On  failure  to  ±3%.  If  the  plaintiff,  being  bound  to  deliver  a  statement  of  claim,  does 
deliver  state-  not  deliver  the  same  within  the  time  allowed  for  that  purpose,  the  defen- 
ment  of  claim,  dant  may,  at  the  expiration  of  such  time,  apply  to  the  Court  or  a  Judge  to 
dismiss  the  action  with  costs,  for  want  of  prosecution  ;  and  on  the  hearing 
of  such  application  the  Court  or  Judge  may  order  the  action  to  be  dis- 
missed accordingly,  or  may  make  such  other  order  as  may  seem  just. 
Con.  Rule  646. 


On  failure  to 
give  notice  of 
trial. 


In  non-jury 
cases,  York. 


433.  Except  in  the  cases  provided  for  by  Rule  434,  if  the  plead- 
ings are  closed  six  weeks  before  the  commencement  of  any  sittings  of  the 
High  Court  for  which  the  plaintiff  might  give  notice  of  trial,  and  he  does 
not  give  notice  of  trial  therefor,  or  if  the  plaintiff  has  given  notice  of 
trial  but  does  not  proceed  to  trial  pursuant  to  such  notice,  the  action  may 
be  dismissed  for  want  of  prosecution.     Rules  23  June,  1894,  1348. 

434.  In  actions  in  the  County  of  York,  to  be  tried  without  a  jury,  if 
the  plaintiff  does  not  set  down  the  action  for  trial  within  six  weeks 
after  the  pleadings  are  closed  and  proceed  to  trial  as  provided  in  Rule 
542  the  action  may  be  dismissed  for  want  of  prosecution.     New. 


19.  Consolidation  of  Actions. 


Consolidation        4S5    Actions  may  be  consolidated  by  order  of  the  Court  or  a  Judge  in 
of  actions.         the  manner  in  use  in  the  Superior  Courts  of  Common  Law,  prior  to  The 

Ontario  Judicature  Act,  1881,.     Con.  Rule  652;    Rules  of   1  January, 

1896,  1462. 
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20.    Compounding  Pinal  Action-. 

•136.    Leave  to  compound  a  penal  action  may  be  given,  but  in  cases  jLeave  t0  com- 
where  p;irt  of  the  penalty  goes  to  the  Crown  notice  shall  first  be  given  to  pound  penal 
the  proper  officer.      Con.   Rule  643.     See  R.  S.  0.  c.  90.  actions. 

437.  The  order  for  compounding  shall  express  therein  that  the  defend-  Order  for  com- 
aut  thereby  undertakes  to  pay  the  sum  for  which  the  Court  has  given  him  pounding, 
leave  to  compound  such  action.      Con.  Rule  044. 

438.  Where  leave  is  given  to  compound  the  proportion  of  the  Crown  Queen's  pro- 
shall,  unless  otherwise  ordered,  be  paid  into  the  Accountant's  Office,  for  portion  of 
the  use  of   Her  Majesty.      Con.   Rule  645.  composition. 


/ 
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DISCOVERY. 

1.  Examination  for  Discovery,  439-462. 

2.  Production  and  Inspection  of  Documents,  463-474. 
3    Miscellaneous,  475-477. 

1.  Examination  for  Discovery. 

439. — (1)  A  party  to  an  action  or  issue  whether  plaintiff  or  defendant,  Examination 
or  in  the  case  of  a  corporation,  one  of  the  officers  of  such  corporation,  may  for  discovery, 
without  any  special  order,  and  any  one  who  has  tneenr  orre-of  the  officers  oL 
auoh    corporation^ — may,    >>y    order   of  the  Court    or   a   Judge,  be  orally  \ 
examined  before  the  trial  touching  the  matters  in  question,  by  any  party  \       >    y   1 
adverse  in  interest  ;  and  may  be  compelled  to  attend  and  testify  in  the    \rf?Jp' 
same  manner,   upon    the    same    terms,  and    subject  to   the    same    rulesr^- 
of  examination,  as    a  witness,    except    as    hereinafter    provided.      Con. 
Rule  487,  amended. 

(2)  After  the  examination  of  on&  officer  of  a  corporation,  a  party 
shall  not  be  at  liberty  to  examine  any  other  officer  without  the  order 
of  the  Court  or  a  Judge.     New. 

(3)  An  examination  shall  not  take  place  during  the  Long  Vacation 
except  upon  the  order  of  the  Court  or  a  Judge.     Rules  23  June,  1 894, 1333. 

440.  A  person  for  whose  immediate  benefit  an  action  is  prosecuted  or  Party  bene- 
defended  shall  be   regarded  as  a  party  for  the  purpose  of  examination,  fitted. 
Con.  Ride  488. 

441.  Where  an  action  is  brought  by  an  assignee  of  a  chose  in  action,  Assignor  of 
the  assignor  may  without  order  be  examined  for  discovery.     Rules  23  chose  in 
June,  1894,  1334.  action,  exami- 
nable  for  dii- 

.  covery. 

442.  The  examination  on  the  part  of  a  plaintiff  may  take  place  at  any 

time  after  the  statement  of  defence  of  the  party  to  be  examined  has  been  Time  wh  en 
-  i       j  examination 

"  may  be  ha  c« . 
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delivered  or  after  the  time  for  delivering  the  same  has  expired  ;  and  the  ex- 
amination on  the  part  of  a  defendant  may  take  place  at  any  time  after 
such  defendant  has  delivered  his  statement  of  defence  ;  and  the  examina- 
tion of  a  party  to  an  issue,  at  any  time  after  the  issue  has  been  filed. 
Con.  Rule  489. 

Subpoena  and  443.  Where  a  party  is  entitled  to  examine  another  party  or  person 
appointment.  lie  may  procure  an  appointment  therefor  from  the  Local  Registrar,  Local 
Master.  Deputy  Clerk  of  the  Crown,  or  a  special  examiner,  in  the  t  ounty 
where  the  party  or  person  to  be  examined  resides,  and  such  party  or  per- 
son, upon  being  served  with  a  copy  of  the  appointment  and  a  subpoena, 
and  upon  payment  of  the  proper  fees,  shall  attend  thereon  and  submit  to 
examination.     Con.  Rule  490. 

Order  to  444.   Upon   application  to  the  Court   or  a    Judge  an   order    may  be 

examine.  made  for  the  examination   of  any  party  or  person  liable  to  be  examined 

as  aforesaid  before  any  other  person  or  in   any  other  County  than   those 

before  mentioned.     Con.  Rule  492. 

445.  In  High  Court  cases  an  examination  for  discovery  on  which  fees 
may  be  payable  otherwise  than  in  law  stamps,  shall  nut  be  taken  before 
the  Judge  of  the  County  Court,  or  Local  Judge  of  the  High  Court,  or 
Local  Master,  being  also  a  Judge  of  the  County  Court,  by  whom  the  order 
or  appointment  for  such  reference  or  examination  has  been  made.  Con. 
Rule,  1192,  part. 

Service  of  ap-  446.  The  party  examining  shall  serve  a  copy  of  the  appointment  upon 
pointment  on  the  solicitor  of  the  party  to  be  examined,  if  he  has  a  solicitor  in  the 
solicitor.  cause,  at  least  forty-eight  hours  before  the  examination.     Con.  Rule  491. 


Service  on 
solicitor  for 
client. 


447. —  1)  In  lieu  of  personal  service  of  a  subpoena  on  a  party  for  his 
examination,  service  of  an  appointment  upon  his  solicitor  shall  be  suffi- 
cient, if  made  seven  days  before  the  day  appointed  for  the  examination  ; 
and  the  conduct  money  may  be  paid  or  tendered  to  the  solicitor. 

(2;  The  solicitor  shall  forthwith  communicate  the  appointment  to  the 
party  required  to  attend,  and  shall  not  apply  the  monej'  to  any  debt  due 
to  the  solicitor  or  any  other  person,  or  pay  the  same  otherwise  than  to 
such  party  for  his  conduct  money,  and  the  same  shall  not  be  liable  to  be 
attached. 

(3)  Notwithstanding  anything  in  this  Rule,  the  party  to  be  examined 
may  be  served  personally  with  a  subpoena,  as  in  the  preceding  Rules  pro- 
vided, in  case  the  party  desiring  the  examination  so  chooses.  Rules  of 
1  Jan.,  1896,  1452. 


Production  of      44§.   The  party    or  person  to  be   examined    shall,  if  so  required   by 
papers.  notice,   produce    on    the  examination  all  books,   papers   and    documents 

which  he  would  he  bound   to   produce  at  the  trial  under  a  subpoena  rhir?t 

tecum.      Con.  Rule  493. 


Parties  and  449.   Anyone    so   examined,     may  be   further  examined  on  his  own 

others  may  be  behalf,    or    on  behalf    of   the.  body   corporate    of    which    he   is  -er-4wis 
'     IweH-anofficer,  in  relation  to  any  matter  respecting  which  he  has  been 


their  own 
behalf. 


examined  in  chief  ;  and  when  one  of  several  plaintiffs  or  defendants  has 
been  examined,  any  other  plaintiff  or  defendant  united  in  interest  may 
be  examined  on  his  own  behalf  or  on  behalf  of  those  united  with  him  in 
interest,  to  the  same  extent  as  the  party  examined.     Con.  Rule  494. 


When  ex-  450.   Such  explanatory  examination  shall,  unless  by  leave  of  the  Court 

planatory  or  a  Judge,  be  proceeded  with  immediately  after  the  examination  in  ohief, 

examination  an(j  not  at  any  futUre  period.     Con.  Rule  495,  amended. 

to  take  place.  J                 * 
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151.   Anyone  examined  orally  under  these  Rules  shall  be  subiect  to  ..   .      , 

.      ..  j     .,  J  Mode   of  con- 

cross-examination    ami    re-examination  ;     and     the     examination,     cross-  ductine  exam- 

e  lamination  and  re-examination  shall  be  conducted  as  nearly  as  mav  1»<-  ination. 

as  at  a  trial.     Con.  Rule  4'.K>. 

452.  Anyone  who  admits,  upon    his  examination,  that    lie    has   in   his  ^  nartv  »d 
custody   or  power  any  deed,  paper,  writing    or  document  relating  to  the  mitting  the 
matters    in   question    in   the   cause,    not    privileged    or    protected    from  possession  of 
production,  shall  produce  the  same  for  the  inspection  of  the  party  exam-  documents 
ining   him  upon  the  order  of  the   Court  or  a  Judge,  or  upon  the  direc-  ™ay  ^e  order- 
tion  of  the  officer  before  whom  he  is  examined,  and  for  that  purpose  a  fne~  p      uce 
reasonable  time  is  to  be  allowed.      Con.  Rule  497. 

453.  The  direction   of  the  officer  shall  be   subject  to  appeal  :  and  he  Master's  and 
shall   upon   request    certify  under   his   hand   the   question   raised  and  the  Examiner's 
direction  made  thereon.     Con.  Rule  498.  order  for  pro- 
duction ap- 

454.  Anyone   refusing  or  neglecting  to  attend  at  the  time  and   place  p      ,. 
appointed    for    his  examination,   or  refusing  to  be  sworn  or   to  answer  wjtneSJ  refua- 
any  lawful  question  put  to  him  by  the  examiner  or  by  any  party  entitled  ing  to  attend 
so  to  do.  or  his  counsel,  solicitor  or  solicitor's  clerk,  shall  be  deemed  guilty  or  answer,  etc. 
of  a  contempt  of  Court  and  proceedings  may  be  forthwith  had  by  attach- 
ment.    He  shall  also  be  liable,  if  a  plaintiff,  to  have  his  action  dismissed  ; 

and  if  a  defendant,  to  have  his  defence,  if  any,  struck  out.  and  to  be 
placed  in  the  same  position  as  if  he  had  not  defended  ;  and  the  party  exam- 
ining may  apply  to  the  Court  or  a  Judge  for  an  order  to  that  effect,  and 
an  order  may  be  made  accordingly.     Con.  Rules  499,  o48. 

455.  If  anyone  under  examination  objects  to  any  question  put  to  him,  Objection  to 
the  question  ai  d  the  objection  of  the  witness  thereto,  shall  be  taken  down  questions. 
by  the  examiner  and  transmitted  by  him  to  the  office  of  the  Court  where 

the  pleadings  are  filed  to  be  there  filed  ;  and  the  validity  of  such 
objection  shall  be  decided  by  the  Court  or  a  Judge  ;  and  the  costs  of  and 
occasioned  by  such  objection  shall  be  in  the  discretion  of  the  Court  or 
Judge.     Con.  Rule  500. 

456.— (I)  Subject  to  Rules  457  and  458,  the  depositions  on  an   oral  Depositions 
examination  as  aforesaid  shall  be  taken  down  in  writing  by  the  examiner  how  to  be 
in  the  form  of  a  narrative,  expressed  in  the  first  person  ;  and  when  com-  taken  down, 
pleted  shall  be  read  over  to  the  person  examined,  and  shall  be  signed  by 
him  in  the  presence  of  the  parties,  or  such  of   them  as  may  think   fit  to 
attend . 

(2)  Where  any  one  examined  refuses  or   is   unable   to  sign   the  deposi- 
tions, then  the  examiner  shall  sign  the  same.  Signing  depo- 

,„,   „.  .  .  sitions. 

\3)   Ihe  examiner  may  upon  every  examination  state  any  special  matter 
to  the  Court  if  he  thinks   fit.     He   may  in  his  discretion  take  down  any  Takm£    down 
particular  question  or  answer,  and  he  shall  upon  request  note  upon  the  "' 
depositions  any  question  objected  to  and  his  ruling  thereon.      Con    Rule 
501. 


questions. 


457.    Where   an  examination   before  or  otherwise  than  at  the  trial,  if  -p, 
the  examining  party  desires  to  have  such  examination  taken  in  shorthand,  mayTe^aken 
he  shall,  unless  otherwise  ordered  by  the  Court  or  a   Judge,    he  entitled  in  shorthand. 
to  have  it  so  taken  at  the  place  of  examination  by  the  examiner  or  by  a 
shorthand   writer  approved  and  duly   sworn  by  him.     Rules  23   June, 
18°4,  1335. 

45§.—  (1)  Where  in  shorthand,  the  examination  may  be  taken  down  by  „ 
question  and  answer  :  and  unless  otherwise  ordered  it  shall  not  be  neces-  how™ote°D8 
sary  for  the  depositions  to  be  read  over  to,    or  signed   by,   the  person  taken  in  short- 
examined,  unless  the  Judge  so  directs  where  the  examination  is  taken  be-  hand, 
fore  a  Judge,  or  in  other  cases  unless  any  of  the  parties  so  desires. 
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Certified  copy  (2)  A  copy  of  the  depositions  so  taken,  certified  by  the  person  taking 
to  have  effect  the  same  as  correct,  and  if  such  person  be  not  the  examiner,  also  signed 
of  original  by  the  examiner,  shall  for  all  purposes  have  the  same  effect  as  the 
depositions.       original  depositions  in  ordinary  cases,      liules  23  June    1894,  1336. 

Depositions  to       459.    The  depositions   taken  by  the  examiner  shall,  at  the  request  of 

be  returned  to  any   party   interested  and    upon    payment  of  his  fees,  be  returned  to  and 

Court.  kept  in  the  office  of  the  Court  in  which  the  proceedings  are  carried  on  : 

and  office  copies  of  such  depositions  maybe  given  out,  and   the   exam- 

Othce  copies,     biatioiis   and   depositions  certified  under  the   hand   of  the  Judge  or  other 

officer  or  person  taking  the  same,    or  a  copy  thereof  certified   under  the 

hand   of   the   proper  officer,    shall,    without    proof   of   the   signature,   be 

received  and   read  in   evidence,    saving  all  just  exceptions.     Con.    Rule 

504. 


Examiners 
may  make  a 
special  report 
to  the  Court. 


460.  The  person  taking  an  examination  may.  and  if  need  he  shall, 
make  a  special  report  to  the  Court  in  which  proceedings  are  pending, 
touching  such  examination  and  the  conduct  or  absence  of  any  person; 
and  the  Court  may  institute  such  proceedings  and  make  such  order  upon 
such  report  as  justice  may  require,  and  as  may  be  instituted  and  made 
in  any  case  of  contempt  of  the  Court.      Con.  Rule  505. 


Depositions, 
how  may  be 
evidence. 


461.  — (1)  Any  party  may,  at  the  trial  of  an  action  or  issue,  use  in 
evidence  any  part  of  the  examination  of  the  opposite  party  ;  but  the 
Judge  may  look  at  the  whole  of  the  examination,  and  if  he  is  of  opinion 
that  airy  other  part  is  so  connected  with  the  part  to  be  so  used  that  the 
last  mentioned  part  ought  not  to  be  used  without  such  other  part,  he 
may  direct  such  other  part  to  be  put  in  evidence.     Con.  Rule  506. 

(2)  Where  an  officer  of  a  corporation  has  been  examined  under  Rule 
439,  the  whole  or  any  part  of  the  examination  may  be  used  as  evidence  by 
any  party  adverse  in  interest  to  the  corporation,  and  shall  be  evidence 
accordingly  ;  but,  in  the  case  of  a  part  only  being  used,  the  corporation 
may  put  in  as  explanatory,  any  other  part  of  the  examination  which  is 
so  connected  with  the  part  to  be  so  used  that  the  last  mentioned  part 
ought  not  to  be  used  without  such  explanatory  part,  or  may  use  the 
remainder  of  the  examination  of  the  officer,  as  evidence  on  the  part  of  the 
corporation.     New. 

(3)  Where  a  person  who  has  been  an  officer  of  a  corporation  has 
been  examined  under  Rule  439,  the  whole  or  any  part  of  the  examina- 
tion maj7,  by  leave  of  the  Judge,  be  used  in  the  same  manner  as  in  the 
preceding  clause  providad  in  respect  to  the  examination  of  an  existing 
officer  of  a  corporation.  Tnis  clause  shall  not  apply  to  the  case  of  an 
officer  who  has  been  dismissed  from  the  service  of  the  corporation  before 
service  of  the  appointment  for  the  examination.     New. 


Medical  ex- 
amination in 
action  in 
respect  of 
bodily  injury. 


462.  In  any  action  brought  to  recover  damages  or  other  compensation 
for  or  in  respect  of  bodily  injury  sustained  by  any  person,  the  Court  or  a 
Judge  or  any  person  who  by  consent  of  parties,  or  otherwise,  has  power 
to  fix  the  amount  of  such  damages  or  compensation,  may  order  that  the 
person  in  respect  of  whose  injury  damages  or  compensation  is  sought  shall 
submit  to  be  examined  by  a  duly  qualified  medical  practitioner  who  is  not 
a  witness  on  either  side,  and  may  make  such  order  respecting  such  exam- 
ination and  the  costs  thereof  as  he  may  think  fit.  The  medical  practi- 
tioner named  in  such  order  shall  be  selected  by  the  Court  or  Judge 
making  the  order,  and  may  afterwards  be  a  witness  on  the  trial  unless 
the  Judge  before  whom  the  action  is  tried  otherwise  directs.  Rules  of 
1st  Jan.,  1896,  1453. 


2.  Production  and  Inspection  of  Documents. 


Discovery 
before  and 
after  close  of 
pleadings. 


463.   The  Court  or  a  Judge  at  any  time  pending  any  action  or  proceed- 
ing, may  order  the  production  by  any  party  thereto,   upon  oath,  of  such  of 
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the  documents  in  his  possession  or  power  relating  to  uny  matter  in  ques- 
tion in  such  action  or  proceeding,  as  the  Couri  or  Judge  thinks  righl  : 
and  the  Court  may  deal  with  Buch  documents,  when  produced,  in  such 
manner  as  appears  just.     Con.  Rule  507. 

Mil.   Any  party  may,  after  the  defence  is  delivered,  or  a  plaintiff  may,  Order  for  pro 
after  the  time  for  delivering  the  defence  has  expired,  and  any  party  to  an  duction  of 
issue  may,  after  the   issue   has   been    tiled,  obtain  an  order  <>f   course  upon  documents. 
praecipe,    directing   the  adverse    party  within    10   days  after  the  service 
thereof,  to  make  discovery  on  oath   of  the  documents  which  are  or  have 
been  in  his  possession  or  power,  relating  to  any  matters  in  question  in  the 
action  :  and  to  produce  and  deposit    the  same  with  the  proper  officer  for 
the  usual  purposes,  ami  such  party  shall  make  discovery  and  produce  and 
deposil   the  documents  accordingly,  without  further  notice.     Con.   Rule 
608. 

465.  A  party  or  person  who  has   been  served  by  a    defendant    with    a  posltion  of  a 
third     party    notice     and     has     entered     an     appearance,     shall,     for     all  third  party 
purposes  of  and    incident    to   the  production    of   documents  and   examin-  served  by  a 
ation,   lie,  as   between    him   and  the  defendant  serving  the   third   party  defendant, 
notice,   in  the  same  situation  as  a  defendant,  and  the  defendant  serving 

him  shall,  for  the  same  purposes,  be  in  the  same  situation  as  a  plaintiff; 
the  time  for  taking  out  an  order  for  production  or  for  examining  shall 
be  after  the  party  or  person  so  served  has  delivered  a  defence,  or  where 
the  application  is  on  behalf  of  the  defendant  so  serving  such  third  prty 
notice,  the  time  shall  be  after  the  time  for  delivering  a  defence  has  exnired. 
Con    Rule  509  ;  Rules  29th  Dec.  1894,  1387,  amended. 

466.  A  person  for  whose  immediate  benefit  an  action  is  prosecuted  or  Person 
defended  is  to  be  regarded  as  a  party  for  the  purpose  of  production  of  benefited,  a 
documents.      Con.  Rule  510.  party  for  cer- 
tain purposes.. 

-167.   The   affidavit   to  be   made  by  a  party  against  whom  an  order  for  Affidavit  on 
production  has  been  made,  shall  specify  which,  if  any.  of  the  documents  production, 
therein  mentioned  he  objects  to  produce,  and  may  be  according  to  Form  form  of. 
No.  19.      Con.  Rule  513.' 

-468.    Where  the  party  recjuired  to  produce  documents  is  a  corporation  Affidavit  on 
the  affidavit  shall  be  made  by  one  of  its  officers,  and  may  be  according  to  production  by 
Form  No.  20.     Con.  Rule  oil.  amended.  a  corporation. 

469. — (1)  A  party  shall  be  entitled  to  obtain  the  production,  for  inspec-  Notice  to  pro- 
tion,  of  any  documents  referred  to  in  the  pleadings   or  affidavits  of  the  duce  docu- 
opposite  party,  by  giving  a  notice  (according  to  Form  No.  60)  tu  the  soli-  ments  referred 
citor  of  such  opposite  party,  and   shall   be  entitled  to  take  copies  of  such  .    m  p  eJ£r~ 
documents  when  so  produced  for  inspection.  davit. 

(2).  Any  party  not  producing  any  document  in  compliance  with  such 
notice,  shall  not  afterwards  be  at  liberty  to  use  the  document  in  evidence, 
in  the  cause,  matter  or  proceeding,  unless  he  satisfies  the  Court  or  Judge, 
as  the  case  may  be.  that  he  had  some  sufficient  cause  for  not  complying 
with  the  notice.     See  Con.  Rules  514,  515. 

470.   The  party  to  whom  such  notice  is  given,  shall   within  two  days  Notice  to 
from  the  receipt  thereof,    deliver  to  the  party  giving  the  same,  a  notice  inspect, 
(according  to  Form   No.  61)  stating  a   time  within  three  days  from  the 
delivery  thereof,  at  which  the  documents  may  be  inspected  at  the  office  of 
his  solicitor,  and  stating  which,   if  any,  of  the  documents  he  objects  to 
produce,  and  on  what  ground.      See  Con.  Rule  516. 

47  8.   If  the  party  served  With  such  notice  omits  to  give  such  notice  of  Order  for 
the  time  for  inspection,  or  omits  or  objects  to  give  such  inspection,  the  inspection  on 
party  desiring  it  may  apply  to  a  Judge  of  the  High  Court  for  an  order  for  default, 
inspection.     See  Con.  Rule  517. 
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Whan  inspec- 
tion objected 

to. 


■172.  If  the  party  from  whom  discovery  of  any  kind  or  inspection  is 
sought  objects  to  the  same,  or  any  part  thereof,  the  Court  or  a  Judge,  if 
satisfied  that  the  right  to  the  discovery  or  inspection  sought  depends  on 
the  determination  of  any  issue  or  question  in  dispute  in  the  action,  or  that 
for  any  other  reason  it  is  desirable  that  any  issue  or  question  in  dispute 
should  be  determined  before  deciding  upon  the  right  to  the  discovery 
or  inspection,  may  order  that  such  issue  or  question  be  determined 
first,  and  reserve  the  question  as  to  the  discovery  or  inspection.  Con. 
Rule  519. 


Consequences 
of  disobeying 
an  order  for 
discovery. 


473.  If  a  party  fails  to  comply  with  any  order  for  production  or 
inspection  of  documents,  he  shall  be  liable  to  attachment.  He  shall  also 
be  liable,  if  a  plaintiff,  to  have  his  action  dismissed,  and  if  a  defendant, 
to  have  his  defence,  if  any,  struck  out,  and  to  be  placed  in  the  same  posi- 
tion as  if  he  had  not  defended  ;  and  the  party  who  obtained  the  order 
f  ir  production  or  inspection  may  apply  to  the  Court  oi  a  Judge  for  an 
order  to  that  effect,  and  an  order  may  be  made  accordingly.  Con.  Rules 
520,  648. 


Service  of 
notice  on 


474.   Where  the  application  for  such  last  mentioned'  order  is  made  by 

reason  of  default  in  production  of  books  and  papers  in  the  Master's  office, 

^iffi^flnV      6n  or  pursuant  to  an  order  to  produce,  or  in  carrying  in  accounts,  service  of 

the  notice  of  motion  upon  the  solicitor  of  the  party  required  to  obey  the 

same,  is  to  be  sufficient  service.     Con.  Rule  521. 


sufficient. 


3.  Miscellaneous. 

Service  of  475.   Service  of  an  order  for  production  or  inspection  on  the  solicitor  of 

order  on  solio-  a  party  shall  be  sufficient  service  to  found  an  application  for  an  attachment 
ficient   en  8U     *or  diSODedience  to  the  order.      But  the  party  against  whom  the  application 

is  made  may  shew  in  answer  that  he  has  had  no  notice  or  knowledge  of 

the  order.      Con.  Rule  522. 


Attachment 
of  solicitor. 


Rules  as  to 
examination, 
discovery  and 
inspection  to 
apply  to 
parties  resid- 
ing out  of 
■Ontario. 


476.  A  solicitor  upon  whom  an  order  against  any  party  for  production 
or  inspection  is  served  under  Rule  475,  who  neglects  without  reason- 
able excuse  to  give  notice  thereof  to  his  client  shall  be  liable  to  an  attach- 
ment.    Con.  Rule  523. 

477.  The  preceding  Rules  as  to  preliminary  examination  of  parties  for 
discovery,  and  as  to  production  and  inspection  of  documents,  shall,  so  far  as 
practicable,  apply  to  parties  residing  out  of  Ontario,  and  in  such  cases 
the  Court  or  Judge  may,  on  application  on  notice  to  the  opposite  party, 
order  the  examination  of  the  parties  to  be  taken  at  such  place  and  in  such 
manner  as  may  seem  just  and  convenient,  and  service  of  the  order  for  ex- 
amination, production  or  inspection,  and  of  all  other  papers  necessary  to 
obtain  the  benefit  of  the  provisions  of  the  said  Rules  shall  be  sufficient 
if  made  on  the  solicitor  of  the  party,  in  the  same  manner  as  other  papers 
in  the  action  are  served  on  the  solicitor  ;  unless  the  Court  or  Judge  makes 
other  order  to  the  contrary  ;  and  if  there  is  no  such  solicitor,  or  he  cannot 
for  any  reason  be  served,  the  Court  or  Judge  may  order  the  service 
in  any  other  manner  to  be  mentioned  in  the  order  in  that  behalf.  Con. 
Rule  524. 


EVIDENCE. 
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CHAPTER  VIII. 

EVIDENCE. 


1.  Subpoenas,  47  >S  i 

2.  Evidence    at    trials    and 

refk  b  k  \< '  rs ,  438-488. 

3.  Evidence  on  motions,  48(.)-4!»8. 


4.  Commissions,  499-515. 

5.  Affidavits,  51I1-526. 
ti.  Admissions,  527,  •>-*■ 


1.    SUBPQBNAS,  ETC. 

478.   A  writ  of  subpoena  shall  bear  date  upon  the  day  when  the  same  Subpcer 
are  issued.     Con.  Rule  559. 


479.   A   subpoena  for  the  production  of  an  original  record,  or  of   an  Subpoena  to 
original  memorial  from  any  registry  office,   shall   not  be  issued,   unless  produce  origi- 
the  order  of  the  Court  or  a  Judge  is  produced  to  and  filed  with  the  officer  nal  record  not 
issuing  the  same  ;  and  the  writ  shall  conform   to   the   description  of  the  to  issue  with- 
document  in  the  order.      Con.  Rule  560. 


out  order . 


480.  Any  number  of  names  may  he   included  in  one  subpoena,  and  no  Any  number 
no  more  than  one  subpoena  shall  be  allowed  on  taxation  of  costs,  unless  a  of  names  may 
sufficient  reason  be  established  to  the  satisfaction  of  the  taxing  officer  for  be  included  in 
issuing  more  than  one.     Con.  Rule  561.  one  subpoena. 

481.  Wherever  a   party  desires  to  call  the  opposite  party  as  a  witness  CJaujDo  oppo- 

at  the  hearing  or  trial  he  shall  either  subpoena  such  party,  or,  in  case  site  party, 
such  party  is  within  the  jurisdiction,  give  him  or  his  solicitor  at  least 
eight  days  notice  of  the  intention  to  examine  him  as  a  witness  in 
the  cause,  paying  at  the  same  time  the  amount  proper  for  conduct 
money;  and  if  such  party  does  not  attend  on  such  notice  or  subpoena,  such 
non-attendance  shall  be  taken  as  an  admission  pro  confesso  against  him  in 
any  such  action,  unless  otherwise  ordered  by  the  Court  or  Judge  in  which 
or  before  whom  such  examination  is  pending,  and  a  general  finding  or 
judgment  may  be  had  against  the  the  party  thereon,  or  the  plaintiff  may 
be  nonsuited,  or  the  proceedings  in  the  action  may  be  postponed  by  the 
Court  or  Judge,  on  such  terms  as  the  Court  or  Judge  sees  fit  to  impose. 
Con.  Rule  562  :  Rules  of  1  Jan.,  1896,  1458. 

482. — (1)  Upon  proof,  to  the  satisfaction  of  the  Judge  presiding  at  the  uencn  war- 
sittings  of  any  Court,  of  the  service  of  a  subpoena  upon  any  witness  who  fails  rants, 
to  attend  or  to  remain  in  attendance  in  accordance  with  the  requirements 
of  the  subpoena,  and  that  a  sufficient  sum  for  his  fees  as  a  witness  had  been 
duly  paid  or  tendered  to  him.  and  that  the  presence  of  such  witness  is 
material  to  the  ends  of  justice,  the  said"  Judge  may,  by  his  warrant, 
directed  to  any  sheriff  or  other  officer  of  the  Court,  or  to  any  constable, 
cause  such  witness  to  be  apprehended,  and  forthwith  brought  before  him 
or  any  other  Judge  who  may  thereafter  preside  at  such  sittings,  to  give 
evidence,  and  in  order  to  secure  his  presence  as  a  witness,  such  witness 
may  be  taken  on  such  warrant  before  the  presiding  Judge  and  detained  in 
the  custody  of  the  person  to  whom  the  warrant  is  directed,  or  otherwise, 
as  the  presiding  Judge  may  order,  until  his  presence,  as  such  witness, 
is  recpuired,  or,  in  the  discretion  of  the  said  Judge,  he  may  be  released 
on  a  recognizance  (with  or  without  sureties)  conditioned  for  his  appear- 
ance to  give  evidence. 
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(2)  The  warrant  may  be  according  to  Form   No. 
cuted  in  any  part  of  Ontario.      Con.  Rule  563. 


93,  and   may  bi 


2.   Evidence  at  Trials  and  on  References. 

Evidence  on  483.   In  the  absence  of  an  agreement  between  the  parties,  and  subject 

trial  to  be  viva  to  these  Rules,  the  witnesses  at  the  trial  of  an  action  or  at  an  assessment 
voce.  0f  damages  shall  be  examined  viva  race  and  in  open  Court,  but  the  Court 

or  a  Judge  of  the  High  Court  may  at  any  time,  for  sufficient  reason,  order 
that  any  particular  fact  or  facts  may  be  proved  by  affidavit,  or  that  the 
affidavit  of  any  witness  may  be  read  at  the  trial,  on  such  conditions  as 
may  seem  just,  or  that  any  witness  whose  attendance  ought  for  some 
sufficient  cause  to  be  dispensed  with,  be  examined  before  an  examiner  ; 
but  where  the  other  party  bona  fide  desires  the  production  of  a  witness 
for  cross-examination,  and  such  witness  can  be  produced,  an  order  shall 
not  be  made  authorizing  his  evidence  to  be  given  by  affidavit.  Con.  Rule 
564,  567. 

Evidence  484.    All  witnesses  in  any  matter  pending  before  a  Master,  or  Referee, 

before  a  shall  give  their  testimony  viva  voce,  before  the  Master  or  Referee,  unless 

Master  or  it  is  otherwise  ordered  by  the  Master  or  Referee,  or  by  the   '  ourt  or  a 

Referee.  Judge,    on  special   grounds,   or  unless  with  the  consent  of  the   parties. 

Con.  Rule  565. 


Depositions 


485. — (1)  The  Court  or  a  Judge  may,  in  any  cause  or  matter  where  it 
appears  necessary  for  the  purposes  of  justice,  make  an  order  for  the 
examination  upon  oath  before  an  officer  of  the  Court,  or  any  other  person 
and  at  any  place,  of  any  person,  and  may  order  any  deposition  so  taken  to 
be  filed  in  the  Court,  and  may  empower  any  party  to  the  cause  or  matter 
to  give  such  deposition  in  evidence  therein,  on  such  terms  as  may  seem 
just.     Con.  Rule  566. 

(2)  Such  examination  shall,  unless  otherwise  ordered,  be  conducted  in 
accordance  with  the  practice  upon  examinations  for  discovery  in  so  far 
as  the  same  is  applicable.     Rules  23  June  1894,  1344. 


Copies  of  de-  486.  Where  an  examination  of  a  party  or  witness  lias  been  taken 
positions certi- before  a  Judge  of  the  High  Court,  or  of  a  County  Court,  or  before  an 
ned  by  person  other  officer  or  person  appointed  to  take  the  same,  copies  of  such  ex- 
a  ing  t  e  animations  and  depositions  certified  under  the  hand  of  the  Judge,  officer 
sible  in  evi-  or  °fcner  person  taking  the  same  shall,  without  proof  of  his  signature,  be 
dence.  received  and   read   in   evidence,  saving  all  just  exceptions.     Con.  Rule 

574. 


Evidence  of 
service  of 
notice  to 
produce . 

Libel  or  slan- 
der, particu- 
lars of  evi- 
dence in  miti- 
gation. 


487.  Service  of  a  notice  to  produce  maybe  proved  by  an  affidavit  of 
the  solicitor  in  the  cause,  or  his  clerk.     Con.  Rule  575. 

488.  In  actions  for  libel  or  slander,  in  which  the  defendant  does  not 
by  his  defence  assert  the  truth  of  the  statement  complained  of,  he 
shall  not  be  entitled  on  the  trial  to  give  evidence  in  chief,  with  a  view  to 
mitigation  of  damages,  as  to  the  circumstances  under  which  the  libel  or 
slander  was  published,  or  as  to  the  character  of  the  plaintiff,  without  the 
leave  of  the  Judge,  unless  seven  days  at  least  before  the  trial  he  furn- 
ishes particulars  in  writing  to  the  plaintiff  of  the  matters  as  to  which  he 
intends  to  give  evidence.      Con.  Rule  573. 


Evidence  on 
motion,  or 
petition. 

Cross-examin- 
ation on 
affidavit. 


3.   Evidence  on  Motions. 

489.  Evidence  upon  a  motion  or  petition  may  be  given  by  affidavit. 
Con.  Rule  576. 

490.  A  person  who  has  made  an  affidavit  to  be  used  in  any  action  or 
proceeding,  other  than  on  production  of  documents,  may  be  cross  examined 
thereon.     Rules  23  June  1894,  1345. 
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491.    A  party  t"  any  action  <>r  proceeding  may  require  the  attendance  Attenj  * 

of  a   witness   to  be    examined,   before  any  officer  having  jurisdiction   in  witnesses  for 
the   Comity  where    the   witness  resides,  for  the  purpose  of  USUI?   his  evi-  examinations 
dence  upon  any  motion,  petition,  <>r  other  proceeding  before  the  Court,  on  motions, 
or  any  Judge  or  judicial  officer  in  Chambers.      Con.  Rule  578.  how  procured. 

192.  The  person  to  be  examined  under  Rides  490  and  491  may  be 
required  to  attend  in  the  same  manner  as,  and  his  examination  shall  be 

subject  to  the  same  rules  as  apply  to  the  examination  of,  a  party  for  dis- 
covery.     Con.  Rules  578  (a);  Rules  23  June,  1894.  1345. 

493.  Fo   tlit-  purposes  of  a  motion,  the  Court  or  Judge  may,  upon  such  pro(juctjon 
terms  as  may  seem  just,  order  documents  to  be   produced  and  witnesses  of  documents 
to   appear   and    be    examined   vivd   voce  before  such  Court  or  Judge,  or  or  viva  voce  ex- 
before  a  Judge  of  any  County  Court,  or   before   any   other   person  and  at  aminati-n^. 
any  place.     Con.  Rules  579,  580. 

494.  Such  examination  shall,  unless  otherwise  ordered,  be  conducted 
in  accordance  with  the  practice  upon  examinations  for  discovery,  as  far 
as  the  same  is  applicable.      Nt  w. 

495.  The  Court  or  a  Judge  may  order  the  sheriff,  gaoler,  or  other  officer  How  prisoners 
having  the  custody  of  any  prisoner,  to  produce  him  for  any  examination  may  be 
authorized  by  these  Rules.      Con.  Rule  582.  brought  to 

give  evidence. 

496.  Wherever  a   party  wishes   to  produce  to  the   Court  or  a  Judge, 

the  writ,    or  any  pleading  or  other  proceeding  filed  in  any  office  of  the  Certified 
Court,  he  may  demand  and  on  payment  of   the  lawful   fees   receive  from  ceedinesmav 
the  officer  in  whose  custody  the  writ,  pleading  or  other  proceeding  is,  a  t,e  obtained 
copy  of  the  same  certified  by  the  officer  to  be  a  true  copy  of  the  original,  from  the  office 
and  such  copy  shall  be  admissible  in  evidence  to  the  same  extent  as  the  where  filed, 
original  would  be  admissible.     Con.   Rule  583. 

497.  Where  money  is  directed  to  be  paid  into  a  Bank,  the  certificate  of  _  . 
the  cashier,   manager,    agent,  or  like  Bank   officer  of  the   Bank,   at  the  p^^ent'how 
place  where  the  money  is   made  payable,  of  default  in  making  such  pay-  to  be  proved, 
ment,  shall  be  sufficient  evidence  of  such  default.     Con.  Rule  584. 


498. — (1)  In  all  appeals,  either  to  the  Court  of  Appeal  or  to  the  High 
Court  or  a  Judge,  or  hearings  in  the  nature  of  appeals,  and  on  all  motions  Power  given 
to  set  aside  a  verdict  or  finding  of  a  jury,  and  to  set  aside  or  vary  a  judgment,  further  evi- 
the  Court  or  Judge  appealed  to  shall  have  all  the  poweis  and  duties  as  dence  in  all 
to  amendment    and  otherwise   of  the  Court,   Judge  or  officer  appealed  appeals,  etc. 
from,   and  full  discretionary  power    to    receive   further    evidence    upon 
questions  of  fact  ;    such  evidence  to  be  either  by  oral  examination  be- 
fore the  Court  or  Judge  appealed  to,  or  as  may  be  directed. 

(2)  Such  further  evidence  ma}"  be  given  without  special  leave  as  to 
matters  which  have  occurred  after  the  date  of  the  judgment  order  or 
decision  from  which  the  appeal  is  brought. 

(3)  Upon  appeals  from  a  judgment  order  or  decision  given  upon  the 
merits  at  the  trial  or  hearing  of  any  cause  or  matter,  such  further  evi- 
dence (save  as  aforesaid)  shall  be  admitted  "on  special  grounds  only,  and 
not  without  the  special  leave  of  the  Court.     Con.  Rule  585. 

4.  Commission.-. 

499. — (1)  Where  the  testimony  of  a  person  who  is  residing  without  the  person8  out  0f 
limits  of  Ontario  is  required,  the  Court  or  a  Judge  may  order  the  issue  of  Ontario, 
a  commission  for  the  examination  of  such  person.     Con.  Rules  586,  588. 

(2)  Where  the  commission  appears  to  be  necessary  in  proceedings 
before  a  Master,  or  Referee,  it  may  be  issued  on  the  order  of  the  Master 
or  Referee.     Con.  Rule  590. 
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Refusal  to  500.   If  a  party  for  whose  examination  a  commission  has  so  issued 

attend.  under   Rule  409,.  refuses  to   attend   before   the  Commissioner,  a    verdict 

or  judgment  may  pass  against  him  or  lie  may   he   non-suited.      Con.  Rule 

587. 


Notice  of 
motion. 


501.  The  notice  of  a  motion  for  a  commission  to  take  evidence  shall 
state  the  name  and  address  of  the  commissioner  proposed  by  the  appli- 
cant ;  and  if  the  opposite  party  desires  to  name  a  commissioner,  he  shall, 
on  the  return  of  the  motion,  give  notice  to  the  applicant  of  the  name 
and  address  of  such  commissioner  :  and  the  order  may  direct  the  issue  of 
the  commission  directed  to  the  persons  so  named,  or  to  such  person  as  may 
seem  proper.      Con.  Rules  591,  o!>2. 


Particulars  to 
be  Rtated  in 
order. 


502.  Unless  otherwise  directed  by  the  order,  the  examination  of  wit- 
nesses shall  he  upon  oral  questions,  and  notice  of  the  execution  of  the 
commission  shall  be  given  to  the  opposite  party,  if,  before  the  expiry 
of  the  time  limited  for  mailing  the  commission  or  within  such  time  as 
may  be  provided  by  the  order,  he  gives  the  name  and  the  address  of  a 
person  resident  within  two  miles  of  the  place  where  the  commission  is 
to  be  executed,  on  whom  such  notice  may  be  served.  Con.  Rules 
593,  596. 


Examination 
on  written 
interroga- 
tories. 


503.  Where  the  examination  is  to  take  place  upon  written  interro- 
gatories, the  interrogatories  in  chief  shall  be  delivered  to  the  opposite 
party  (unless  otherwise  ordered)  at  least  8  days  before  the  issue  of  the 
commission  ;  and  the  cross-interrogatories  shall  be  delivered  to  the 
opposite  party  (unless  otherwise  ordered)  within  4  days  after  the  receipt 
of  the  interrogatories  in  chief  ;  and  in  default  of  cross-interrogatories 
being  so  delivered,  the  opposite  party  may  send  the  commission  without 
cross-interrogatories.      Con.   Rule  595. 


Notice  of  exe-  504.  Where  notice  of  the  execution  of  the  commission  is  required  to 
eution  of  com-  De  served,  48  hours'  notice  shall  be  sufficient  ;  such  notice  shall  be  in 
mission.  writing,  stating  the  time  and  place  of  the  intended  examination,  and  shall 

be  addressed  to  the  person  named  for  that  purpose  before  the  expiry 
of  the  time  limited  for  mailing  the  commission  or  as  provided  in  the 
order  ;  and  service  upon  him,  or  upon  a  grown  up  person,  at  the  address 
given  shall  be  sufficient.  If  the  name  or  address  given  proves  to  be  illusory 
or  fictitious,  or  if  the  party  so  notified  fails  to  attend,  pursuant  to  the 
notice,  the  commission  majT  be  executed  ex  parte.  Con.  Rules  589, 
596,  597.     Rules  29  Dec.  1894,  1388. 

Oath  of  505.   The  witnesses  shall  be  examined  on  oath,  affirmation,  or  otherwise 

witness.  jn   accordance  with  their  religion,  by  or   before  the  commissioner.     Con. 

Rule  599. 


Mode  of 
examination. 


506.   The  oval  questions  and  answers  shall  be  reduced  into  writing  and 
returned  with  the  commission.     Con.   Rule  594. 


Interpreter.  507.    Where  a  witness  does  not  understand   the  English  language  the 

commission  shall  be  executed  with  the  aid  of  an  interpreter  nominated  by 
the  commissioner,  and  sworn  by  or  before  him  to  interpret  truly  the 
questions  to  be  put  to  the  witness,  and  his  answers  thereto,  and  the 
examination  shall  be  taken  in  English.      See  Con.  Rule  600. 


Copies  as  50§.  If  a  witness  produces  a  book,  document,  letter,  paper  or  writing, 

evidence.  and  refuses  for  good   cause,   to  be   stated   in  his  deposition,  to  part  with 

the  original,  then  a  copy  or  extract,  certified  by  the  commissioner  to  be  a 

true  and  correct  copy  or  extract,   shall  be  annexed  to  the  deposition  of 

the  witness.     Con.  Rule  598. 
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509.  The   depositions    may  be   taken    in  shorthand    if  SO  provided  by  Depositions 
the  order  or  the  parties  bo  agree.      {New.  >  may  be  taken 

in  shorthand 

510.  If  the  examination  is  t<>  be  taken  in  shorthand,  the  commissioner  By  commis- 
mav  tike  the  same  in  shorthand  or  employ  a  shorthand  writer,  to  be  duly  sioner  or  a 
sworn.      Rules  23  June,  1894,  134*1,  part.  sworn  short- 
hand writer. 

511. — (1)  Unless  the  examination  is  taken  in  shorthand  the  depositions  Depositions, 
shall  be  subscribed  by  the  witness  and  by  the  commissioner.  how  to  be 

sicm^d 

(2)  Where  taken  in  shorthand  it  shall  not  be  necessary  that  the  deposi- 
tions be  read  over  or  signed  by  the  person  examined  unless  any  of  the 
part'es  so  desire. 

(3)  A  copy  of  the  depositions  if  taken  in  shorthand  by  the  commis- 
sioner and  cert i tied  by  him,  or,  if  taken  in  shorthand  by  a  shorthand 
writer  employed  for  the  purpose  as  aforesaid,  certified  by  him  and  signed 
by  the  commissioner,  shall  for  all  purposes  have  the  same  effect  as  origi- 
nal depositions.      Ton.    Rule  601.     Rules  23  Juue,  1894,  1346. 

51'2.   The      interrogatories,     cross-interrogatories,      and     depositions  Return  0f 
and    any    documents   or   certified  copies  thereof   or   extracts    theiefrom,  commission 
referred   to  therein,  shall  be  sent  to  the  proper  officer,   on  or  before  such  and  use  there- 
day  as  may  be  ordered  in  that  behalf,    enclosed  in  a  cover   under  the  of  as  evidence, 
seal    of  the  commissioner  ;  and  the  same  or  office  copies  thereof  maybe 
given  in  evidence  by  and  on  behalf  of  the  parties  respectively,  saving  all 
just  exceptions,  without  any  other  p;oof  of  the  absence  from  Ontario  of 
the  witness  therein  named  than  an  affidavit  of  the  solicitor  or  agent  of 
the  party  as  to  his  belief  of  such  absence.     Con.  Rule  602. 

513. — (1)  Where,  upon  the  application  for  a  commission  to  take  evi-  Parties  join- 
dence.  the  opposite  party  desires  to  join  in  the  commission  and  examine  ing  in  corn- 
witnesses  on  his  own  behalf  thereunder,  or  names  a  commissioner,  each  mission  to 
party  shall  pay  the  costs  of  the  commission  consequent  upon  the  examina-  share  costs. 
fcion  of  his  witnesses  and  the  appointment   of  his  commissioner,  without 
prejudice  to  the  question  by  whom  such  costs  are  ultimately  to  be  borne. 
Con.  Rule  603,  part. 

If  for  any  reason  the  commissioner  named  by  either  party  refuses  w, 
to  act  upon  receiving  48  hours'  notice  in  writing  from  the  other  commis-  migsioner  0"f 
sioner  so  to  do,  the  commission  may  be  executed  by  the  commissioner  0ne  party  may 
giving  such  notice.     Con.  Rule  603,  port.  act  alone. 

514.  Every  order  for  a  commission  shall  be  read  as  if  it  contained  the  Order  forcom- 
above  particulars,  and  shall  not  set  forth  the  same,  but  may  contain  any  mission  to;be 
variations  therefrom,  and  any  other  directions,  which  the  Court  or  Judge  readasinclud- 
sees  fit  to  make.     Con.  Rule  604.  '"K  above  par- 
ticulars. 

515.  A  commission  when  returned  shall  be  opened  at  the  trial  or  be-  Opening 
fore  trial  at   the   instance  of  any  party  (without  order)  by  the  officer  to  commission, 
whom  it  is  returned  on  two  clear  days'   notice  to  the  parties  interested. 

Neiv. 

5.  Affidavits. 

516.  An  affidavit  shall  be  drawn  up   in    the    first  person,    stating  the  Form  of  affi- 
name  of  the  deponent  in  full,  and  his  description  and  true  place  of  abode,  davits. 

and  shall  be  signed  by  him.     Con.  Rule  605. 

517. — (1)  In  an  affidavit  made  by  two  or  more  deponents  the  names  of  Affidavits 
the  persons  making  the  affidavit  shall  be  inserted  in  the  jurat,  but  if  the  made  by  two 
affidavit  of  all  the  deponents  is  taken  at  one  time  by  the  same  officer,  or    more    "e* 
it  shall  be  sufficient  to  state  that  it  was  sworn  by   both   (or   all)  of  the 
"above-named"  deponents.     Con.  Rule  606. 
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EVIDENCE. 


Jurat . 


(2)  The  jurat  may  be  according  to  Form  No.  16.     Con.  Rule  607. 


Affidavits  how 
framed. 


518.  Affidavits  shall  be  confined  to  the  statement  of  facts  within  the 
knowledge  of  the  deponent,  but  on  interlocutory  motions,  statements  as 
to  his  belief,  with  the  grounds  thereof,  may  be  admitted.     Con.  Rule  609. 


Affidavits  by  510.  In  an  action  or  proceeding  to  which  a  corporation  is  a  party, 
officers  for  any  affidavit  required  by  these  Rules  to  be  made  by  a  party  may  be  made 
corporation.      by  anv  officer,  servant,  or  agent  of  the  corporation  having  knowledge  of 

the  facts  required  to  be  deposed  to,  aud  he  shall  state  therein  that  he  has 

such  knowledge.     Con.  Rule  610. 


Alterations  in 
affidavits. 


520.  An  affidavit  having  in  the  jurat  or  body  thereof  any  interlinea- 
tion, alteration,  or  erasure  shall  not  be  used  without  leave  unless  the  inter- 
lineation, alteration  or  erasure  is  authenticated  by  the  initials  of  the  officer 
taking  the  affidavit.     Con.  Rule  611.     Rules  23  June,  1894,   1347. 


Affidavits  by 

illiterate 

persons. 


521.  Where  an  affidavit  is  sworn  by  a  person  who  appears  to  be  illit- 
erate, the  officer  shall  certify  in  the  jurat  that  the  affidavit  was  read  in 
his  presence  to  the  deponent,  who  seemed  perfectly  to  understand  it, 
and  signed  it  in  his  presence  ;  otherwise  such  affidavit  shall  not  be  used 
without  leave.      Con.  Rule  612. 


No  affidavit  to      «>22.   An   affidavit  sworn  before  the   solicitor  of  the  party   on  whose 
be  sworn  behalf  it  is  made,  or  before  the  clerk,  or  partner,  of  such  solicitor,  shall 

before  solid-     not  be  used  ;  but  this  Rule  shall  not  extend   to  an   affidavit  to  obtain  an 
tor  of  party,      order  for  arrest.     Con.  Rule  613. 


Stamps  on 
affidavits. 


523.   Affidavits  and  other  papers   required  to    be  hied  shall   be  filed 
before   being  used.     Con.  Rule  614. 


Affidavits  in  524.  Affidavits  upon  which  a  notice  of  motion,  or  petition  is  founded, 
chief,  when  to  shall  be  filed  before  the  service  of  the  notice  of  motion  or  petition.  Con. 
be  filed.  Uule  616. 


Affidavits, 
where  filed. 


525.  Affidavits  to  be  used  on  a  motion  in  Chambers  at  Toronto  shall  be 
tiled  with  the  Clerk  in  Chambers,  who  shall  transmit  them  to  the  Central 
Office  when  the  motion  is  disposed  of.      Rules  of  1  Jan. ,  1896,  1460. 


Exhibits.  526.   Where  properly  marked   exhibits  are  referred  to  in  an  affidavit 

filed,  and  are  not  annexed  thereto,  such  exhibits  need  not  be  filed,  and 
shall  be  handed  out  on  the  disposal  of  the  motion  unless  otherwise 
ordered.     Rules  of  1  Jan.,  1896,  1461. 

6.   Admissions. 


Notice  to 
admit  docu- 
ments. 

Admissions 
sufficiently 
signed  by 
solioitor. 


527.  A  party  may  be  called  upon  by  any  other  party  to  admit  any 
document,  saving  all  just  exceptions,  bv  a  notice  to  admit,  which  may  be 
according  to  Form  No.  63.     Con.  Rules  617,  618. 

52S.  It  shall  be  sufficient  if  written  admissions  are  signed  by  the  solicitor 
of  the  party  bv  whom  or  on  whose  behalf,  they  purport  to  be  made.  Con. 
Rule  619. 
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CHAPTER  IX. 
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1.  General  Rules,  529-560. 

2.  High  Court  Cases  in  County 

Courts,  561-566. 


3.  Vexatious  Defences  in  Actions 

to  Recover  Land,  567-569. 

4.  Inspection   of    Property   anl 

Views  by  Juries,  570-572. 


1.  General  Rules. 

529. — (1)  Subject  to  any  special  statutory  provisions  the  place  of  trial  _^ 

of  an  action  shall  be  regulated  as  follows  :  Flaceof  inal. 

(a)  The  plaintiff  shall,  in  his  statement  of  claim,  name  the  county  town 
at  which  he  proposes  that  the  action  shall  be  tried. 

(6)  Where  the  cause  of  action  arose  and  the  parties  reside  in  the  same 
county  the  place  so  to  be  named  shall  be  the  county  town  of  that  county. 

(c)  Where  the  action  is  for,  or  includes  a  claim  for,  the  recovery  of  land, 
the  place  to  be  so  named  shall  be  the  county  town  of  the  county  in  which 
the  land  is  situate. 

(d)  The  action  shall  be  tried  at  the  place  so  named,  unless  otherwise 
ordered  by  the  Court  or  a  Judge  upon  the  application  of  either  party. 

(2)  Any  such  order  of  the  Court  or  a  Judge  shall  be  subject  to  appeal 
in  the  same  manner  as  other  orders  of  the  Court  or  a  Judge.  See  58  V. 
c.  12,  s.  115.     Rules  of  1  Jan.,  1896,  1463. 

530.  After  the  close  of  the  pleadings  either  party  may  give  notice  of  Notice  of  trial, 
trial.     Con.  Rule  654. 

531.  Subject  to  the  provisions  of  The  Judicature  Act  1895,  and  of  these  Trial  of  differ- 
Rules,    the   Court  or   a  Judge   may  order  that    different   questions   of  ent  questions 
fact  be  tried  by  different  modes,  or  that  one  or  more  questions  of  fact  be  in  different 
tried  before  the  others,    and  may  appoint  the  place  or  places  for  trial,  modes. 

Con.  Rule  655. 


532.  The  trial  of  questions  or  issues   of  fact   by  a  jury  shall   be  held  Trial  by  jury, 
before  one  Judge,  unless  otherwise  ordered.     Con.  Rule  656. 

533.  A  party  may,  within  thirty  days  after  issue  joined,  apply  to  the  Trials  at  bar 
Divisional  Court  for  a  trial  at  bar,  and  the  Court  may,  in  its  discretion,  on  the  part  of 
upon  hearing  the  parties,  grant  or  refuse  the  same.     Con.  Rule  657.  suitors. 

534.  Where  the  Crown  is  actually  or  immediately  interested  a  trial  at  On  the  part  of 
bar  may  be  had  as  of  right,  upon,  and  shall  be  regulated  and  governed  by,  t"6  Crown, 
the  same  principles  as  in  similar  cases  in  England.     Con.  Rule  658. 

535.  Where  a  trial  at  bar  is  directed,  the  President  of  the  High  Court  \^^en  trial  to 
may  appoint  the  day  for  the  trial.     Con.  Rule  659.  be  had. 
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Notice  of 
trial  at  Bar. 


536.  Notice  of  a  trial  at  bar  shall  be  given  to  one  of  the  Registrars  of 
the  Court  before  giving  notice  of  trial  to  the  party.  Con.  Rule  662 
Rules  of  1  Jan.,  1896,  1464. 


Notice  of  trial  537.  "Where  interlocutory  judgment  has  been  signed  against  any 
where^mter-  defendant  by  default  of  appearance  or  pleading,  notice  of  assessment 
locutory  judg-  °f  damages  shall  be  given  to  such  defendant,  and  unless  otherwise  ordered, 
ment  signed,     shall  not  require  to  be  personally  served.     New. 


Except  under 
Rule  542. 


538.  Except  in  the  cases  provided  for  by  Rule  542, 

(a)  Notice  of  trial  shall  be  given  before  entering  an  action  for  trial,  and 
may  be  according  to  Form  No.  65.     Con.  Rule  660. 

(6)  Ten  days'  notice  of  trial  shall  be  given,  and  shall  be  sufficient  in 
all  cases,  unless  otherwise  ordered  by  the  Court  or  a  Judge.  Short 
notice  of  trial  shall  be  5  days'  notice.     Con.  Rule  661. 

(c)  After  notice  of  trial  is  given,  either  party  may  enter  the  action 
for  trial.  If  both  parties  enter  the  action  for  trial  at  the  same  sitting, 
it  shall  be  tried  in  the  order  of  the  plaintiffs  entry.     Con.  Rule  663,  667. 

Time  of  entry  (CQ  Actions  shall  be  entered  for  trial  not  later  than  the  third  da1  next 
before  the  first  day  of  the  sittings  ;  but  the  Judee  at  the  trial  may 
permit  any  action  to  be  entered  after  the  time  above  limited.  Con. 
Rule  665. 


10  days' 
notice. 

Short  notice, 
5  days. 

Entry  for 
trial. 


Non-jury 
action?. 


(e)  An  action  which  is  to  be  tried  without  a  jury,  may  be  enter  d  for 
trial  at  any  Sittings  appointed  for  the  place  named  for  the  trial  of  such 
action.     Con.  Rule  666. 


Record.  539.  The  party  entering  an  action  for  trial  shall,  at  the  time  of  entry 

(or,  in  the  cases  to  which  Rule  542  applies,  at  or  before  the  time  when  the 
notice  of  trial  is  to  be  filed),  deliver  to  the  proper  officer  one  copy  of  the 
whole  of  the  pleadings  in  the  action  for  the  use  of  the  Judge  at  the 
trial,  and  such  copy  shall  be  certified  as  a  true  copy  by  the  officer  having 
charge  of  the  pleadings  filed,  and  shall  be  called  the  Record.  Con.  Rule 
664.     Rules  of  1  Jan.,  1896,  1465,  amended. 


Separate  lists 
of  defended 
and  undefend 
ed  issues. 


540.  The  party  entering  an  action  for  trial  shall  indorse  on  the  <  opy 
of  the  record,  whether  the  matter  for  trial  is  an  assessment  of  damages, 
or  an  undefended  issue,  or  a  defended  issue  ;  and  the  officer  with  whom 
the  action  is  entered  shall  make  two  lists,  and  enter  each  action  in  one 
of  the  said  lists,  in  the  order  in  which  the  actions  are  entered  for  trial 
with  him  ;  and  in  the  first  list  he  shall  enter  all  the  assessments  and 
undefended  issues,  and  in  the  second  list  all  defended  issues.  Con. 
Rule  669. 


Fees  on  enter- 
ing for  trial. 


541.  In  actions  entered  for  trial  at  Toronto  the  Registrar  to  whom 
is  assigned  the  superintendence  of  the  business  of  setting  down 
such  actions  shall  receive  and  account  for]the  fees  payable  under  The 
Jurors'  Act  or  otherwise,  on  entering  the  action  for  trial  whether  the 
same  are  payable  in  money  or  stamps.     New. 


Setting  down 
and  notice  of 
trial  in  non- 
jury cases, 
York. 


542. — (1)  Actions  to  be  tried  at  Toronto  without  a  jury,  may  be  set 
down  for  trial  by  either  party  immediately  after  the  close  of  the 
pleadings . 

(2)  Notice  of  trial  (which  may  be  according  to  Form  No.  66)  shall  be 
given,  by  the  party  setting  down  the  action  for  trial,  within  2  days  there- 
after, and  he  shall  within  4  days!  after  so  setting  down  the  action,  file 
the  notice  of  trial  and  proof  of  the  service  thereof,  with  the  officer  by 
whom  the  action  was  set  down. 
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(3)  Where  default  is  made  in  filing  the  notice  of  trial  as  aforesaid,  any 
party  who  has  been  served  therewith  may  within  4  days  after  such 
default,  file  in  like  manner  the  notice  of  trial  served  on  him  and  prooi  of 
the  service  thereof. 

(4)  Where  a  notice  of  trial  is  filed,  as  aforesaid,  the  action  shall  be 
placed  by  the  proper  officer  upon  the  list  of  eases  f<  r  trial  upon  the 
expiration  of  three  weeks  from  the  date  of  the  Betting  down. 

(5)  If  more  parties  than  one  have  caused  the  action  to  be  placed  on  the 
list  of  cases  for  trial,  it  shall  be  tried  in  theorder  of  the  hrstentry.   ^V< -»\ 

513.  An  action  may  be  withdrawn  from  trial  by  either  party,  upon  withdrawal 
producing  a  consent  in  writing  signed  by  the  other,  but  not  otherwise,  0f  recorc[  by 
except  by  order.      Con.  Rule  (570.  consent. 

544.  Actions  not  tried  or  disposed  of  after  being  once  entered  for  trial  Actions  not 
shall  remain  for  trial,  and  shall  not,  except  in  the   case  of  actions  entered  tried. 

for  trial  without  a  jury  at  Toronto,  be  heard  at  any  subsequent  sittings 
unless  and  until  a  fresh  notice  of  trial  is  given.  Rule  of  15  December, 
1888,  amended. 

545.  If,  when  an  action  is  called  on  for  trial,  the  plaintiff  appears,  and  Non-appear- 
the  defendant  does  not,   the  plaintiff  may  prove  his  claim,  as  far  as  the  ance  of 
burden  of  proof  lies  upon  him.     Con.  Rule  672.  defendant. 

546.  If,  when  an  action  is  called  on  for  trial,  the  defendant  appears,  Non-appear- 
and  the  plaintiff  does    not,    the  defendant,   if  he  has  no  counter  claim,  ance  of 
shall   be  entitled  to  judgment  dismissing  the   action,    but    if   he    has  a  plaintiff, 
counter-claim  he  may  prove  such  claim,  as  far  as  the  burden  of  proof  lies 

upon  him.     Con.  Rule  673. 

547.  The  Judge  at  the  trial  shall,  at  the  request  of  either  party,  Exclusion  "of 
order  a  witness  to  be  excluded  from  the    Court  until  he   is  called  to  give  witnesses. 

vidence,  and  also,  if  the  Judge  deems  it  expedient,  a  party  intending 
o  give  evidence  ;  or  he  may  require  such  party  to  be  examined  before 
the  other  witnesses  on  his  behalf.  Any  such  witness  or  party  who  does 
not  conform  to  such  order  shall  be  liable  to  be  punished  as  to  the  Judge 
may  seem  just,  and  the  Judge  may,  in  his  discretion,  exclude  the  testi- 
mony of  any  witness  or  party  who  does  not  conform  to  such  order. 
Con.  Rule  674. 

54§. — (1)  At  the  trial,  the  addresses  to  the  jury  shall  be  regulated  as  Addresses  of 
follows  : —  Counsel  at 

(a)  At  the  conclusion  of  the  case  of  the  party  who  begins,  if  the  opposite 
party  states  his  intention  to  be  not  to  adduce  evidence,  and  he  has  not 
adduced  evidence,  the  party  who  begins  shall  have  the  right  to  address 
the  jury  a  second  time  at  the  close  of  his  case  for  the  purpose  of  summing 
up  the  evidence,  and  the  opposite  party  shall  have  the  right  to  reply. 

(h)  If  the  opposite  party  does  not  state  his  intention  to  be  not  to  adduce 
evidence,  or  if  he  has  adduced  evidence,  he  shall  have  the  right  to  open 
his  case,  and  (after  the  conclusion  of  such  opening),  to  adduce  such  evi- 
dence as  he  thinks  fit.  and  where  all  the  evidence  is  concluded,  to  sum  up 
the  evidence,  and  the  party  who  begins  shall  have  the  right  to  reply. 

(2)  Where  a  defendant  claims  a  remedy  over  against  a  co-defendant,  he 
shall  have  the  right  to  address  the  jury  after  the  co-defendant. 

(3)  Where  a  party  is  represented  by  counsel,  the  right  conferred  by  this 
Rule  shall  be  exercised  by  his  counsel.     Ni  "■.     See  Con.  Rule  675. 

549.    Where,  through  accident  or  mistake  or  other  cause,  a  party  omits  Evd 
or  fails  to  prove   some  fact  material  to  his  case,    the  Jud<;e    may  proceed  omitted  by 
with  the  trial,  subject  to  such  fact  being  afterwards  proved   at    such  time  accident  or 

mistake,    how 
supplied. 


so 
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and  subject  to  such  terms  and  conditions  as  to  costs  and  otherwise,  as  the 
Judge  shall  direct ;  and,  if  the  case  is  being  tried  by  a  jury,  the  Judge 
may  direct  the  jury  to  find  a  verdict  as  if  such  fact  had  been  proved,  and 
the  verdict  shall  take  effect  on  such  fact  being  afterwards  proved  as 
directed  ;  and  if  not  so  proved,  judgment  shall  be  entered  for  the  opposite 
party  unless  the  Judge  otherwise  directs.  This  Hule  shall  not  apply  to 
an  action  for  libel.     Con.  Rule  676. 

Trial  of  550.    Where  equitable  issues  are  raised  by  the  pleadings,  they  shall  be 

equitable  heard  and  tried,  and  the  damages,  if  any,  incidenral  thereto,  assessed  by 

issues.  the  Judge  without  the  intervention  of  a  jury  ;  but  he  may  order  such 

issues  to  be  tried  or  damages  assessed  by  a  jury.     Con.  Rule  077. 


Where  both 
legal  and 
equitable 
issues. 


551.  Where  both  legal  and  equitable  issues  are  raised,  and  notice  for  a 
jury  has  been  given,  or  the  action  is  one  to  which  section  109  of  The 
Judicature  Act,  1895,  applies,  the  action  or  proceeding  shall  (unless  the 
Court  or  Judge  otherwise  orders,  in  cases  to  which  said  section  109  does 
not  apply)  be  entered  for  trial  at  the  proper  jury  sittings,  and  (subject  to 
Rule  550  and  sections  111  and  114  of  the  said  Act)  such  issues  shall  be 
tried  at  the  same  time,  unless  the  Judge  presiding  at  the  trial  otherwise 
directs.     Con.  Rule  678,  ameuded. 


Assessment  of 
damages. 


Adjournment 
of  trial. 


552.  Damages   in    respect   of  any  continuing  cause  of  action  shall  be 
assessed  down  to  the  time  of  the  assessment.     Con.  Rule  680. 

553.  The  Judge  may  postpone  or  adjourn  the  trial.     Con.  Rule  681. 


Judpe  may  554.   The  Judge  may,  at  or  after  the  trial,  direct  that  judgment  be 

direct  entry  entered,  or  may  adjourn  the  case  for  further  consideration.     Con.  Rule 

of  judgment  ;  gg^ 

or  reserve 

judgment. 

Exhibits  at  555.   Exhibits    put   in  at   the    trial   shall    be  numbered,  and  marked 

trial,  how  to  according  to  Form  No.    208.     Con.     Rule     683.       Rules  of  1  January 

be  marked.  1896,   1468. 

List  of  556.   The  officer  attending  the  trial  shall,   at  the  conclusion  thereof, 

exhibits.  make  a  list  of  the  exhibits  put  in,  stating  the  number  thereof  and  giving 

a  description  of  each  exhibit,  and  stating  by  whom  the  same  were  respec- 
tively put  in.  The  exhibits  of  each  party  shall  be  classified  separately  in 
such  list.      Such  list  may  be  according  to  Form  No.  209.     New. 

Exhibits.  557.   Where  exhibits  are  put  in  at  the  trial  they  shall  remain  in  Court 

until  judgment  is  given  and  during  any  stay  of  proceedings  and  thereafter 
shall  be  delivered,  out  without  order,  to  the  parties  respectively,  upon  the 
application  of  either  party  upon  notice  to  the  other  side,  unless  a  motion 
is  made  to  the  Divisional  Court  or  an  appeal  is  taken  to  the  Court  of 
Appeal,  in  which  case  the  exhibits  shall,  unless  otherwise  ordered,  be 
retained  until  such  motion  or  appeal  is  disposed  of.  Rules  of  1  Jan., 
1896,  1470. 


By  whom 
entries  of 
findings  to  be 
made. 


55§.  The  officer  attending  the  trial  shall  enter  all  such  findings  of  fact 
as  the  Judge  may  at  the  trial  direct  to  be  entere ',  and  the  directions,  if 
any,  of  the  Judge  as  to  judgment,  in  a  book  to  be  kept  for  the  pur- 
pose, and  the  findings  shall  also  be  indorsed  on  the  Record.     Con.  Rule 

687. 


Certificate  of 
Judge  or 
officer. 


559.  The  indorsement,  or  a  certificate  of  the  said  officer,  according 
to  Form  No.  207,  shall  be  sufficient  authority  to  the  proper  officer  to  sign 
judgment  accordingly.      Con.  Rule  688. 


VEXATIOUS  DEFENCES  IN   A.CMONS  TO  RECOVER  LAND.  Si 

560.  Except  in  casus  provided  for  byc!ause(4)of  Rule  40  alter  judgment  Record,  etc., 
has  been  delivered,  or  verdict  entered,  tbe  record  and  exhibits  and    tin-  tr.  be  retained 
list    thereof   shall    be    retained  by,    or  forwarded  to,    the  officer  whoae  in  Court. 
duty  it  is  to  settle  the  judgment    and  the  parties  shall  be  at   liberty  to 

inspect   the  same  ;    and  after  judgment  baa  been  settled  the  record  and 
exhibits  and  list  thereof  shall  be  retained   by,  <>r  forwarded  to,  the  ofl 
whose  duty  it    is    to   enter    the   judgment,  and    shall   he   retained  by  him. 
subject,  however,  to  the  provisions  of  Rules  :;.0.7  and  -'.".7.     Rules  l  Jan., 
1890,  1471. 

2.  Trial  of  High  Couri  cases  in  County  Court  anu   Via   Versa. 

561.  In  any  of  the  cases  in  sections  90  and  01  of  Tin  Judicature  Act,  „    .       .     .  . 
■  be  notice  of  trial  or  assessment  of  damages  shall  state  that  the  cause  ~tc     m  sucn 

will  be  tried,    or  the  damages  assessed  at  the  Sittings  of  the  High  Court  case's. 
or  County  Court,  according  to  the  fact.     Con.  Rule  690. 

562.  A  motion  to  be  made,  in  respect  to  the  trial,   judgment,   verdict  Motions 

or  assessment  of  damages  in  a  High  Court  case  tried  or  assessed  at  the  against  verdict 
Sittings  of  any  County  Corrt  shall  be   made  in   the   High   Court  or  the  in  High 
Court  of  Appeal,  according  to  the  alternative  right  given  in  other  cases.  Court  cases 
n         Afio  triedin  County 

C,,n-  693-  Courts. 

563.  A  motion  in  respect  to  the  trial,  judgment,  verdict  or  assessment  »,     ■ 

of  damages  in  any  County  Court    case    tried  at  a  Sittings  of   the  High  yerdict  etc 
Court,  shall,  unless    otherwise  ordered,    he   made    at    the  sittings  of    the  in  County 
Divisional  Court  at   which  a  motion  would   he  required  to  be  made  if  the  Court  cases 
action  were  in  the  High  Court,  and  according  to  the  practice  of  the  High  „ie(?  7-i 
Court  :  and  any  order  made  in   that  Court  shall  be   bnal  and  shall  not  he  "If    ^ourt 
subject  to  appeal.     Con.  Rule  694.     Rules  of  1  Jan.,  1896,   1473.  -stings. 

564.  In   an  action  in  a  County  Court   entered  for  trial  at   any  Sittings  power80f 

of  the  High  Ci  »urt,  the  -1  udge  presiding  at  the  Sittings  shall  have  the  same  Judge  as  to 
powers  as  to  amendment  of  the  pleadings  and  proceedings,  putting  off  the  County  Court 
trial,  reference,  making  the  cause  a  remanet,  and  otherwise  dealing  with  cases  tried 
the   cause   and  proceedings  therein,  as  if  the  action  had  been  commenced  "e'ore  nim- 
in  the  High  Court.      Con.  Rule  695. 

565.  Wherever  the  .Judge  indorses  on  the  record  in  any  such  action  \ynen  juHffe 
the  word  UJ2<  mam  f."  and  adds  any  words  to  the  effect  following  :    "  And  marks  record 

tithiit   cause   ma  I  and  tried  at  any  County  Court,  or  sittings  as  a  remanet, 

of  the  High  Court,"   such  cause   may  without    payment  of  any   further  fee  etc.,  it  maybe 
for  entering  the  case  be  entered  at  any  subsequent  Sittings  of  the  County  tned  at  -ub- 
Court     or  Sittings  of  the  High   Court,  for  which   notice   of   trial  may  be  ffSjJf!? 
given,  and  the  case  may  he  tried  and  disposed  of  in  the  same   way  as  any  Assize-. 
other  case  entered  at  such  Sittings.      Con.  Rule  696. 

566.  On  the  application  of  any  party,   the  County  Court  Clerk  shall  Certified  copy 
at  the  cost  of  the  party,  forward  to  the  Central   Office,    a  certified  copy  of  notes  of 

of  the  evidence,  and  the  record  and  exhibits.      Con.  Rule  697       Rules  1  cases. 
Jan..   1896.    1474. 

3.   Vexatious  Defences  in  Actions  to  Recover  Land. 

567.  Tt  being  desirable,  in  actions  t<  i  recover  land  brought  against  persons 

who  are  merely  intruders,   n  t  to  prevent  plaintiffs  from  recovering  land  Vexat,0.us  de- 
to  which  they  have  just  claim  on  account  of  some  want  of  technical  form  ruerit8 
in  their  title,   or  s  »me  imperfection  not  affecting  the  merits  f»f  the  case, 
and  of  which  mere  strangers  to  the  title,  having  no  claim  or  colour  of  legal 
claim  to  the  possession,  should  not  be  permitted  to  take  advantage  :  the 
plaintiff  or    his  solicitor  may   serve   a  notice  upon  the   defendant   or   his 
solicitor  in  words  or  to  the  effect  following  : 
6 
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TJUAL. 


Formal  de- 
fects in  plain- 
tiff's title. 


"  Take  notice  that  I  claim  the  premises  for  which  this  action  is  brought  as 
the  bona  fide  purchaser  thereof,  from  A.  II  (orasthecase  may  be),  and  that 
.you  will  be  required  to  show  upon  the  trial  of  this  cause  what  regal  right' 
you  have  to  the  possession  of  the  premises."     Con.  Rule  698. 

508.  If,  upon  the  trial,  the  evidence  of  title  given  by  the  plaintiff  satis- 
fies the  Court  (and  the  jury,  if  the  case  is  tried  by  a  jury)  that  he  is 
entitled  in  justice  to  be  regarded  as  the  proprietor  of  the  land  oris 
entitled  to  the  immediate  possession  thereof  for  any  term  of  years,  but 
that  he  cannot  show  a  perfect  title  by  reason  of  some  want  of  form  in, 
or  the  defective  registration  of  some  instrument  produced,  or  from  any 
cause  not  within  the  power  of  the  plaintiff  to  remedy  by  using  due  dili- 
gence, the  Court,  or  the  jury,  under  tfie  direction  of  the  Court,  may  find 
a  verdict  for  the  plaintiff,  unless  the  defendant  or  his  counsel  upon  being 
required  by  the  other  party  so  to  do.  give  such  evidence  of  title  as  shows 
that  he  is  the  person  entitled,  or  that  he  bona  fide  claims  to  be  the  person 
entitled  to  the  land,  by  reason  of  the  defect  in  the  title  of  the  plaintiff, 
or  that  he  holds,  or  bona  fide  claims  to  hold,  under  the  person  so  entitled 
Con.  Rule  099. 


Verdict  to  be 
indorsed  as 
rendered  un- 
der rules. 


569  Where  a  verdict  or  judgment  is  rendered  or  given  under  the 
authority  of  Rule  568.  it  shall  be  indorsed  as  rendered  or  given  under 
Rules  568  and  569,  and  it  shall  be  stated  in  the  judgment  to  have  been 
so  given,  and  in  any  action  thereafter  brought  for  mesne  profits,  such" 
judgment  shall  not  be  evidence  to  entitle  the  plaintiff  to  r  cover.  Con 
Rule  700. 


4.  Inspection  of  Property  and  Views  by  J  uries. 

Judge  may  570.   The  Judge,  by  whom  any  cause  or  matter  is  tried  with  or  without 

inspect.  a  jury,  or  before  whom  any  cause  or  matter  is  brought  by  way  of  appeal, 

may  inspect  any  property  or  thing  concerning  which  any  question  arises 

therein.     Con.  Rule  701. 

Inspection  of        571.   A   party  in  a  cause  or  matter    may    apply    to  The    Court  or  a 

real  or  person-  Judge  for  an  order  for  the  inspection  by  the  jury  or  by  himself  or  by  his 

al  property  by  witnesses,  of  any  real  or  personal  property,  the  inspection  of  which  may 

or  witnesses      ^e  mater'al  to  the  proper  determination  of  the  question  in  dispute,   and 

the  Court  or  a  Judge  may  make  such  order  upon  such  terms  as  to  costs 

and  otherwise,   as  the  Court  or  Judge  may  think  fit.     Con.   Rule  702  ; 

Eulesof  1  Jan.,  1896,  1475. 


Party  requir- 
ing view  to 
deposit  with 
Sheriff  sum  to 
pay  expenses. 


572.  Upon  any  application  for  a  view  by  a  jury,  there  shall  be  an 
affidavit  st  ting  the  place  at  which  the  view  is  to  be  made,  and  the 
distance  thereof  from  the  Sheriff's  office.  Unless  the  Court  or  Judge 
otherwise  orders,  the  party  obtaining  the  order  for  the  view  shall  deposit 
with  the  Sheriff  the  sum  of  $25  in  case  of  a  common  jury,  and  $34  in  case 
of  a  special  jury,  if  such  distance  does  not  exceed  5  miles  ;  and  Sol  in  case 
of  a  common  jury,  and  S43  in  case  of  a  special  jury,  if  the  distance  be  above 
5  miles ;  and  if  such  sum  shall  be  more  than  sufficient  to  pay  the  expenses 
of  the  yiew,  the  surplus  shall  forthwith  be  returned  to  the  party  who 
obtained  the  view,  or  his  solicitor,  and  if  such  sum  shall  not  be  sufficient 
to  pay  such  expenses,  the  deficiency  shall  forthwith  be  paid  by  such  party 
or  his  solicitor  to  the  Sheriff.     Con.  Rule  703. 
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1.   Default  of  Appearance. 


(i)  Generally, 

573.   Except    where     otherwise     provided  by  these   Rules   or  where  JJL^^  °°l 
otherwise  ordered   by  the  Court  or  a   Judge,  a  defendant  who  fails  to    pp 
appear  shall  not  be  entitled  to  notice  of  any  subsequent  proceedings  in 
the  action.     New. 

57 A.     Where  a  defendant   fails    to   appear  the  plaintiff  before  taking  proceedhigs 
proceedings  upon  default  of  appearance  shall  file  an  affidavit,  of  service  of  in  default  of 
the  writ  or  the  i.otice  in  lieu  thereof,  or  the  undertaking  of  the  defendant's  appearance, 
solicitor  accepting  service  and  agreeing  to  enter  an  appearance,  with  an 
affidavit    verifying   the   undertaking   filed',   as   the    case   may    be.      Con. 
Rule  704. 

575.    Where  the   writ   is   specially   indorsed  for  a  debt  or  liquidated  where  writ  ia 
demand  in  money  under  Rule  138,  and  any  defendant  fails  to  appear,  the  -specially  in- 
plaintiff,  notwithstanding  that  the  writ  may  be  indorsed  with  any  other  dorsed  for  a 
claim,   may.  as  against  such  defendant,  sign  final  judgment  for  any  sum  debt  or 
not  exceeding  the   amount   for    which    the  writ  is  so  specially  indorsed  jJ^S^ 
together  with  interest  as  claimed  to  the  date  .of  the  judgment,  and  for  his 
costs,  without  prejudice  to  his  right  to   proceed    with  the  action  against 
any   other  defendants,   and  as  to  any  other  claims  indorsed.      See  Con. 
Rules  705,  706,  711. 


576.  Where  the  writ  is  not  specially  indorsed  but  as  indorsed  includes 
a  claim  for  a  debt  or  liquidated  demand,  and  any  defendant  fails  to 
appear,  a  statement  of  claim  including  such  claim  need  not  be  delivered 
to  such  defendant,  but  the  plaintiff  may  file  an  affidavit  of  service  of  the 
.writ  or  notice  in  lieu  thereof,  and  file  and  serve  a  statement  of  the  par- 
ticulars of  the  claim  stated  in  the  indorsement  upon  the  writ,  and  may, 
after"  the  expiration  of  8  days,  sign  final  judgment  against  such  defend- 
ant for  the  amount,  not  exceeding  the  amount  indorsed  upon  the  writ, 
and  for  his  costs,  without  prejudice  to  his  right  to  proceed  with  the  action 
against  any  other  defendants,  and  as  to  any  other  claims  indorsed.  See 
Con.  Rule  707. 


Where  writ 
for  a  debt  or 
liquidated 
demand  but 
not  specially 
indorsed. 
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Where  speci-         577.    Where  the  writ  is  specially  indorsed  with  a  claim  for  the  recovery 

ally  indorsed     of  chattels  under  Rule  138  and  any  defendant  fails  to  appear  the  plaintiff, 

for  recovery  of  notwithstanding  that  the  writ  may  be  indorsed  with  any  other  claim,  may, 

chattels.  iig  againqt  such   defendant,   sign   final   judgment   for  the  recovery  of  the 

chattels  and  his  co^ts  without  prejudice  to  his   right  to  proceed  with  the 

action  against  any  other  defendant  and  as  to  any  other  claims  indorsed. 

Ni-tr. 

Where  claim  57*.    Where  the  writ  is  not  specially  indorsed  but  as  indorsed  includes 

is  not  specially  a  claim  for  the  detention  of  goods  and  pecuniary  damages,  or  either 
indorsed.  of  them,  and  any  defendant  fails  to  appc  r,   a    statement   of  claim  includ- 

ing any  such  claim  need  not  be  delivered  to  such  defendant,  but  inter- 
locutory judgment  may  be  signed  against  such  defendant,  without 
prejudice  to  the  right  of  the  plaintiff  to  proceed  against  any  other 
defendants,  and  as  to  any  other  claims  indorsed ;  and  the  value  of  the  goods 
and  the  damages,  or  either  of  them,  as  the  case  may  be,  in  respect  of 
the  causes  of  action  stated  in  the  indorsement  on  the  writ,  may,  unless 
otheiwise  ordered  by  the  Court  or  a  Judge,  be  assessed,  as  against  such 
defendant,  at  a  .sittings  of  the  High  Court,  and  either  before  or  at  the  same 
time  as  the  trial  of  the  action,  or  issue  therein,  against  the  other  defen- 
dants, if  any,  or  at  the  County  Court  of  the  county  in  which  the  aetion 
is  brought.     See  Con.  Rules  7u8,  709. 

Assessment  of  579.  The  Court  or  a  Judge  may  order  that  instead  of  a  trial  or  assess- 
damages.  ment  the  value  of  the  goods  and  amount  of  damages,  or  either  of  them, 

shall  be  ascertained  in   any  way  which  the  Court   or  Judge  may  direct. 

Con.  Rule  710. 

Provisions  of  5§0.  Notwithstanding  anything  in  the  Rules  contained,  the  provisions 
trie  Imperial  Gf  the  Act  of  the  Parliament  of  (-ireat  Britain  passed  in  the  Session  held 
Act  8  &  9  W.,  jn  £iie  eighth  and  ninth  year  of  the  reign  of  King  William  the  Third, 
main  in'force"  ent'tled  An  Act  for  tin:  bettt  r  pn  ventiwi  frivolous  and  vexatious  suits,  as  to 
the  assignment  or  suggestion  of  breaches,  and  as  to  judgment,  shall  con- 
tinue in  force  in  <  mtario.      Con.  Rule  712. 

(ii)  Doi't  r. 

Action  for  581. — (1)   Where  a  defendant  fails  to  appear  in  an  action  for  dower,  the 

dower.  Judg-  plaintiff  may  sign  judgment  of  seisin  forthwith,  and  sue  out  a  writ  of 
ment  of  seisin,  assignment  of  dower,  but  she  shall  not,  unles?  otherwise  ordered  by  the 
Execution.         q        t  Judge,  be  entitled  to  costs. 

C0St8.  ° 

(2)  vVhere  the  plaintiff  claims  arrears  of  dower  or  damages  for  detention 
of  her  dower,  neither  the  entry  of  a  judgment  of  seisin  nor  the  taking  of 
proceedings  for  the  assignment  of  her  dower  thereunder,  shall  prevent 
her  from  proceeding  with  the  action  for  the  recovery  of  such  arrears  or 
damages.      Con.  Rule  7r'^. 

(iii)  Recovery  of  Larid. 


582 .  Where  an  action  is  for  or  includes  a  claim  for  the  recovery  of  land, 
Action  for  other  than  for  dower,  and  any  defendant  fails  to  appear,  or  if  an  appear- 
ance is  enteied  but  the  defence  is  limited  to  part  only,  the  plaintiff, 
notwithstanding  that  the.writ  may  be  indorsed  with  any  other  claim, 
may  sign  judgment  against  such  defendant,  for  possession  of  the  land, 
or  of  the  part  thereof  to  which  the  defence  does  not  apply.    Con.  Rule  714. 

583.  Where  an  action  is  for  or  includps  a  claim  for  the  recovery  of 
Assessment  of  iand,  other  than  dower,  and  any  defendant  fails  to  appear,  and 
damages  in  ac-  tjie    wr^t    jg    in(|orseci    with    a    claim     for     mesne    profits,    arrears    of 

rent,  or  double  value  in  respect  of  the  premises  claimed  or  any 
part  of  them,  or  damages  for  breach  of  contract,  or  wrong  or 
injury    to    the    premises    claimed,    the     plaintiff    may    sign     judgment 


JUDGMENT  BY   hKl-'AI  l.T  OF  PLEADING.  85 

against  such  defendant   for  possession  as  in   Rule  f>82    mentioned  ;  and 
may    proceed    as    mentioned    in  the    Rules  575  or  578  as  the  case  may 

require  as  to  the  other  claims.      Con.  Rule  71"'- 

584.  Where  judgment  is  no!  Bigned  against  all  the  defendants  a  writ  of  nJot  to  jgsue 
possession  shall  not  be  issued,  unless  directed  by  the  judgment  against  the  until  judg- 
defendants  who  appear  or  by  the  order  of  the  Court  or  a  Judge.     New       ment  given 

as  to  all 
defendants. 
.■>*."».    Where  any  defendant  fails  to  appear  man  action  For  recovery  of  g^g  where 
hind,  other  than  dower,  the  plaintiff  may  sign  judgment  for  his  costs  as  adverse  pos 
well  as  for  possession  of  the  land,  on  filing  an  affidavit  showing  that  such  session. 
.defendant   was  at   the   time   of   the  issue   of   the  writ  in   actual  adverse 
possession  of  the  land,  or  instead  of  such  affidavit  an  order  of  the  Court 
or  a   Judge  allowing  him  to  sign   judgment  as  well  for  his  costs   as    for 
ssion  of  the  land.     Con.  Ride  71<>. 


2.  Default  of  Pleading. 

5*<».    Except    where    otherwise     provided    in    these    Rules    or    where  pff  , 

otherwise  ordered  by  the  Court  or  a  Judge,  a  defendant  who  fails  to  default 
deliver  a  statement  of  defence  and  against  whom  the  pleadings  have  been 
noted  as  closed,  shall  be  deemed  to  admit  all  the  statements  of  fact  set 
forth  in  the  statement  of  claim  (or  in  the  indorsement  on  the  writ,  where 
the  defendant  has  stated  in  his  appearance  that  he  does  not  require  the 
delivery  of  a  statement  of  claim)  and  shall  not  be  entitled  to  nonce  of 
any  subsequent  proceedings  in  the  action.     New. 

5*7.   Where  the  plaintiff's  claim  is  for  or  includes  a  claim  for  a  debt  Judgment  on 
or  liquidated  demand,  and    any    defendant   does   not,    within   the    time  defendant's 
allowed   for  that   purpose,   deliver  a  defence,  the    plaintiff  may,   at  the  default  in 
expiration  of  such  time,  Bign  final  judgment  against  such   defendant   for  claim  for  debt. 
the  debt  or  liquidated  demand  claimed,   with  interest  and  costs,  without 
prejudice  to  his  right   to  proceed  against  any  ether  defendant  and  as  to 
any  ■  ther  claims.     Con.  Rule?  719,  720,  723. 

588.    Where  the  plaintiffs  claim  is   for  or  includes  a  claim  for  the  Or  in  claim 
recovery  of  chattels  and  any  defendant  does  not  within  the  time  allowed  for  recovery 
for  that  purpose  deliver  a  defence,  the  plaintiff  may  at  the  expiration  of  of  chattels, 
such  time  sign  final  judgment  for  the  recovery  of  the  chattels  without 
prejudice   to  his  right  to  proceed  against  any  other  defendants  or  as  to 
any  other  claims.      New. 

5*9    Where  the  plaintiff's  claim  is  for  or  includes  a  claim  for  deten-  interlocutory 
tion   of  goods  and  pecuniary  damages,  pr  either  of  them,  and  any  defen-  judgment  on 
dant   makes   default  as  mentioned  in  Rule  587,    the  plaintiff  may   sign  default  in 
interlocutory   judgment  against  such  defendant,   without  prejudice  to  the  claim  for 
right  of  the  plai   tiff  to  proceed  with  the  action  a»ainst  any  other  defen-  damages, 
dant  and  as  to  any   other  claims  ;  and   the  value  of  the  goods,  and   the 
damages,  or  either  of  them,  as  the  case  may  be,  shall  be  assessedor  ascer- 
tained as  provided  by  Rules  578  and  579.      Con.  Rules  721,  722. 

590.  Where  an  action  is  for  or    includes  a'claim  for   the   recovery  of  Defavut;  bv 
land,  if  any  defendant  makes  default  as    mentioned    in   Rule  587,    the  defendant  in 
plaintiff  may  sign  judgment  against  such  defendant  for  possession  of  the  action  tor 
land,  and  his  costs.      Con.  Ride  72-t.  land. 

591.  Where  the  plaintiff  with  a  cladn  for  the  recovery  of  land  also  Where  claim 
claims  mesne  profits,  arrears  of  rent,  or  double  value  in  respect  of  the  for  land  and 
premises  claimed,  or  any  part  of  them,  or  damages  for  breach  of  contract,  damages. 

or  wrong  or  injury  to  the  premises  claimed,  if  any  defendant  makes  default 
as  mentioned  in  Rule  587,  the  plaintiff  may  ^sign   judgment  as   against 
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such  defendant  for.  possession  and  costs  as  in  Rule  590  mentioned,  and 
may  proceed  as  mentioned  in  Rules  , 587  to  589  as  to  the  other  claims. 
Con.  Rule  725. 

Execution  not      592.    Where  judgmentis  not  entered  against  all  the  defendants  a  writ 
judgment  of  l'°*sessil  'n  sIki11  not  be  issued  unless  directed  by   lie  judgment  against  the 

against  all         defendants  who  defend,  or  by  the  order  of  the  Court  or  a  Judge.     New. 
defendants. 

Other  actions.  593. — (1)  In  all  cases  other  than  those  provided  for  in  Rules  587 
to  592.  if  any  defendant  in  the  action  or  by  counter-claim  makes 
default  in  delivering  a  defence  in  the  action  or  to  the  counter-claim,  as 
the  case  may  be,  the  plaintiff  in  the  action  or  by  counter-claim  may, 
after  causing  the  pleadings  to  be  noted  as  closed  as  to  the  party  in  default, 
move  for  judgment  as  against  such  defendant  either  before  or  at  the 
time  judgment  is  applie  i  for  against  the  other  defendants,  and  such 
judgment  shall  be  given,  upon  the  statement  of  claim  or  counter-claim 
respectively,  as  the  Court  may  consider  the  plaintiff  in  the  action  or  by 
counter-claim  respectively  to  be  entitled  to.  Con.  Rules  727,  728, 
Rules  23  June,  1894,  1350,  amended. 

Costs.  (2)  Where  a  judgment  is  obtained   under   this  Rule  against  any  defen- 

dant after  a  judgment  has  been  signed  against  such  defendant  under  any 
of  the  preceding  Rules,  the  costs  of  the  signing  of  one  judgment  only  shall 
be  taxed  unless  otherwise  ordered.     Nac. 

In  case  of  594.   Where  issues  arise  otherwise  than   between  plaintiff  and  defen- 

issues  between  dant,,  if  any  party  to  any  such  issue  makes  default  in    delivering  any 
parties  other     pleading,  the   Oourt  may,   on  motion   of  the  opposite  party,   give  such 
Hr)Pf£"ntiff   judgment,  as  upon  the  pleadings  may  seem  just.     Con.  Rule  729. 

dant. 

3.  Judgment  on  Precipe  in  Mortgage  Actions. 

Judgment  for  *>95.  In  an  ordinary  action  for  redemption,  foreclosure  or  sale  where 
redemption,  the  defendants,  or  some  of  the  defendants,  are  infants  and  no  defence,  is, 
foreclosure,  or  set  up,  the  action  shall  not  be  set  down  to  be  heard  in  Court  ;  but  after 
sale,  wherein-  the  statements  of  defence  are  filed,  or  after  the  time  for  filing  the  same 
rants  are  de-  jias  exmreti  the  plaintiff,  upon  filing  affidavits  of  the  due  execution  of  the 
be  made  in  mortgage,  and  of  such  other  facts  and  circumstances  as  entitle  him  to 
Chambers.        judgment,   may  move  for  judgment    in   Chambers,  upon    notice   to    the 

guardian  ad  litem    of  the  infants  and  the   other  defendants'  solicitor,  if 

any.      Con.  Rule  717. 


granted  on 
praecipe. 


Judgment,  596. — (1)  Where  the  writ  has  been  indorsed,  as  provided  by  Rule  141, 

when  to  be  an(j  the  defendant  fails  to  appear,  or  by  his  statement  of  defence  admits  the 
execu  ion  of  the  mortgage  and  other  facts,  if  any,  entitling  the  plaintiff  to 
a  judgment,  or  where  the  defendant  disclaims  any  interest  in  the  mort- 
gaged premises,  or  where  no  statement  of  defence  is  delivered,  or  where 
notice  is  filed  and  served  disputing  the  amount  of  the  plaintiff's  claim 
only,  or  where  in  his  appearance  the  defendant  states  that  he  disputes 
the  amount  of  the  plaintiff's  claim  only,  the  plaintiff  may  sign  judgment, 
in  which  may  lie  included,  where  claimed,  any  relief  for  which  a  claim  may 
be  indorsed  upon  the  writ  under  Rule  141. 

(2)  The  reference  in  such  cases,  when  required,  shall  be  to  the  Master 
in  Ordinary,  or  a  Locul  Master. 

(3)  Where  the  indorsement  on  the  writ  claims  foreclosure,  and  the 
defendant  riles  a  notice  requiring  a  sale  and  a  certificate  of  the  deposit  of 
the  sum  of  f80  as  required  by  Rule  381.  the  judgment  shall  be  for  sale, 
together  with  such  other  relief,  if  any,  as  the  plaintiff  is  entitled  to, 
upon  the  indorsement. 

(4)  Where  in  the  defendant's  appearance  or  otherwise  a  notice  disputing 
the  amount  of  the  plaintiff's  claim  only  is  tiled,  the  defendant   filing  the 
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shall  be  entitled  to  four  days' notice  of  the  taking  of  the  account. 
Where  no  r<  ference  as  to  incumbrances  is  desired,  such  account  ma; 
taken  by  the  officer  signing  judgment  ;  and  where  a  reference  as  to 
incumbrances  is  desired,  then  l>y  the  Master  to  whom  the  action  is 
referred  The  finding  of  the  officer  taking  the  account  as  to  the  amount 
due  "a  signing  judgment  shall  be  subject  to  appeal  t.>  a  Judge  in 
Chambers  in  the  maimer  prescribed  by  Rule  767,  and  such  officer  shall 
have  power  to  direct  a  stay  of  proceedings  until  the  time  for  appealing 
has  expired. 

(5)  Where  a  reference  as  to  incumbrances  is  directed,  in  a  case  where  a 
notice  disputing  the  amount  of  the  plaintiff's  claim  lias  been  tiled,  the 
judgment  shall  direct  that  the  defendant  61ing  such  notice  shall  have  four 

days'  notice  of  the  taking  of  the  account. 

(G)  A  judgment  may  he  signed  under  this  Rule,  whether  the  defendant 
has  been  served  personally  or  otherwise  :  hut  where  the  writ  has  not  been 
personally  served,  the  claim  of  the  plaintiff  shall  be  duly  verified  by 
affidavit,  which  shall  lie  Hied  with  the  officer  taking  the  account.  Con. 
Rule  72<i.      Rules  23rd  dune,  L894,  L349.     Rules  1  Jan.,  1896,  1476. 

4.   Confession  of  Action  or  Judgment. 

597. — (1)  Inactionsfor  the  recovery  of  land  a  defendant  may,atany  stage  £>efendant8 
of  the  action,  confess  the  action,  in  whole  or  in  part,  by  giving  notice  to  roay  confe88 
that  effect  according  to  Form  55,  whereupon  judgment  may  be  s  gned  action  to  re- 
for  possession  accordingly,  as  to  such  defendant,  with  the  costs  occasioned  cover  land  as 
by  his  being  made  a  defendant,  and  as  against  the  other  defendants,  if  to  the  whole 
any,  the  action  may  proceed  in  the  usual  way.  New.  See  Con.  Rules  °*J ?£!-£  6 
730-732.  •  y   v    y- 

(2)  Where  the  confession  is  not  by  all  the  defendants  a  writ  of  posses- 
sion shall  not  be  issued  unless  directed  by  the  judgment  against  the 
defendants  who  have  not  confessed  or  by  order  of  the  Court  or  a  Judge. 
New. 

50!*.   Final  judgment  upon  a  cognovit  actionem  or  warrant  of  attorney 
to  confess  judgment  given  or  executed  before  the  suing  out  of  any  process,  As  t0  Jud£' 
may   be  entered,  and  where  the  amount  does  not  exceed  §600  the  judg-  COQnovns 
ment  may  be  entered  in  any  County  Court,  unless  some  particular  office 
or  some  particular  County    Court  for    that    purpose    is  expressly  stated 
in  the  eoqnovit  or  warrant.     Con.  Rule  733  amended. 

599.    Leave  to  enter  judgment  upon  any  eoqnovit  or  warrant  of  attorney  T 
more  than  one  and  less  than  ten  years  old.  shall  be  obtained   by  order  of  iu(jement  on 
a  Judge,  made  ex  par?,,  and   if  ten  years  old  or  more,   by  motion  upon  COgnovitt  when 
notice.      Con.  Rule  734.  to  be  obtained. 

<iOO.    No  confession  of  judgment  or  cognovit  actionem  shall  be  valid  or  ~     , 
effectual  to  support  any  judgment  or  writ  of  execution,  unless  within  one  &Q(^  eo,,novns 
month  after  the  same  has   been  given,  the  same,  or  a  sworn  copy  thereof,  to  be  regis  - 
is  filed  of  record  in  the  proper  office  of  the  Court  in  the  county  in  which  tered. 
the  person  giving  such  confession  of  judgment  or  cognovit  actionem  resides  ; 
and  a  book  shall  be  kept  in  every  such  office,  to  be  called  the  Cognovit 
Book,  in  which  shall  be  entered  the  names  of  the  plaintiff  and  defendant 
in    every  such  confession  or  cognovit,   the  amount  of    the  true  debt  or 
arrangement  Becured  thereby,   the  time  when  judgment  may  be  entered 
and  execution  issued    thereon,     and    the  day   when    such  confession    or 
cognovit,  or  copy  thereof,  is  filed  in  the  said  office  ;  and  such  book  shall 
be  open  to  inspection  by  any  person  during  office  hours,  on  the  payment 
of  a  fee  of  20  cents.     Con.  Rule  735. 

0[6O1.    No   warrant  of  attorney  to  confess  judgment   in  any  action,   or  Cognovit  to  be 
cognovit  actionem,  given  by  any  person,  shall  be  of  any  force,  unle-s  there  executed  in 

presence  of 
solicitor. 
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is  present  Bome  solicitor  on  behalf  of  Buch  person  expressly  named 
by  him.  and  attending  at  his  request,  to  inform  him  of  the  nature  and 
effect  of  such  warrant  or  Cognovit,  before  the  same  is  executed,  which 
solicitor  shall  subscribe  his  name  as  a  witness  to  the  due  execution  thereof, 
and  thereby  declare  himself  to  be  solicitor  for  the  person  executing  the 
same,  and  state  that  he  subscribes  as  such  solicitor,  and  in  the  affidavit  of 
execution,  the  attendance  of  such  solicitor,  and  the  fact  of  his  being  a 
subscribing  witness,  shall  be  plainly  stated,  which  affidavit  and  the  warrant 
of  attorney,  or  cognovit,  shall  be  tiled  at  the  time  of  entering  judgment 
thereon.     Con.  Rule  73<i  amended. 

Defeasance  to  602.  The  person  who  prepares  any  cognovit  <>r  warrant  of  attorney  to 
which  any  cog-  confess  judgment,  which  is  to  be  subject  to  any  defeasance,  shall  cause 
novit  is  subject  such  defeasance  to  be  written  on  the  same  paper  or  parchment  on  which 
to  be  written  the  cognovit  or  warrant  is  written,  or  cause  a  memorandum  in  writing  to 
on  same  paper.  ]-,,.  made  on  such  cognovit  or  warrant  containing  the  substance  or  effect  of 
such  defeas  nice.     Con.  Rule  737. 

5.  Motion  for  Judgment. 
On  Summary  Application. 

Leave  to  sign  603.  — (1)  SVhere  the  defendant  appears  to  a  writ  specially  indorsed,  under 
final  judg-  Rule  138,  and  the  plaintiff  is  not  entitled  to  a  judgment  or  order  under 
ment.  the  preceding  Rules,  he  may,  on  an  affidavit  made  by  himself,  or  by  any 

other  person  who  can  swear  positively  to  the  debt  or  cause  of  action, 
verifying  the  cause  of  action  and  stating  that  in  Ids  belief  there  is 
no  defence,  move  before  the  Court  or  Judge  for  final  judgment  for 
the  claim  so  indorsed,  with  interest,  if  any,  and  costs.  A  copy  of  the 
affidavit  shall  accompany  the  notice  of  motion.  The  Court  or  Judge, 
unless  satisfied  by  affidavit  or  otherwise,  that  the  defendant  has  a  good 
defence  to  the  action  on  the  merits,  or  has  disclosed  such  facts  as  may  be 
deemed  sufficient  to  entitle  him  to  defend  the  action,  may  award  judg- 
ment.    Con.  Rule  739. 

(2)  Such  motion  may  be  made  in  respect  of  a  cause  of  action 
specially  indorsed  under  Rule  138.  though  the  writ  may  also  be  indorsed 
with  any  other  claim,  and  such  order  may  be  made  in  respect  of  the  cause 
of  action  so  specially  indorsed  as  might  be  made  if  no  other  claim  were 
indorsed  on  the  writ  of  summons.      New. 

(3)  On  any  such  motion  any  amendment  of  the  writ  which  might  be 
ordered  on  a  substantive  motion  may  be  directed,  and  judgment  may  be 
awarded  in  accordance  with  the  writ  as  amended.     New. 

Defence  as  bo  604.  Where  the  defence  applies  only  to  a  part  of  the  plaintiff's  claim, 
part.  or  any  part  of  his  claim  is  admitted  to  be  due.  the  plaintiff  shall  have  judg- 

ment forthwith  for  such  part  of  his  claim  as  the  defence  does  not  apply  to, 
or  as  is  admitted  to  be  due,  subject  to  such  terms,  if  any,  as  to  suspend- 
ing execution,  or  the  payment  of  any  amount  levied  or  any  part  thereof 
into  Court  by  the  sheriff,  the  taxation  of  costs,  or  otherwise  as  to 
the  Court  or  Judge  may  seem  just,  and  the  defendant  may  be  allowed  to 
defend  as  to  the  residue  of  the  plaintiffs  claim,  or  the  Court  or 
Judge  may  direct  a  reference  in  regard  thereto  in  the  cases  provided 
for  by  Rule  607 .     Con.  Rule  741 . 


Judgment  not 
to  prejudice 
proceedings 
against  other 
defendants. 

Leave  to  de- 
fend may  be 
absolute  or 
conditional. 


605.  Judgment  may  be  awarded  and  execution  issued  against  any 
defendant  without  prejudice  to  the  plaintiff's  right  to  proceed  against 
any  other  defendant.      Con.  Rule,  742,  amended. 

606.  On  any  such  motion,  an  order  may  be  made  giving  the  defen- 
dant leave  to  defend  unconditionally,  or  subject  to  such  terms  as  to  time 
and  mode  of  trial,  giving  security,  or  other  conditions,  as  may  seem  just.. 
Con.  Ride  743.  amended. 


SUMMARY  JUDGMENT  ON  MOTION.  S(J 

607.    Where  on  any  motion  under  Rule  603  it  appears  thai  the  defence  Referene* 
disclosed  is  substantially  only  as  to  the  amount  recoverable,  the  Court  or  when  may' be 
Judge  may    pronounce  a  judgment    or    order  directing  a    reference  to  a  ordered. 
Master  or.  Official  Referee,  and  may  either  pronounce  such  judgment  as 
may  be  proper,  to  take  effect  on  the   confirmation  of  the   report,  or  may 
reserve  further  directions  and    questions  of  costs  for  the  consideration  of 
theCourl  or  i  Judge  after  the  report  is  made.     New. 

60S. — (1)  At  any  time  after  the  writ  has  Issued  the  plaintiff  may,  byleave  Motion  for 
of  t lie  Court  or  a   Judge,  serve   notice  of   motion    for  judgment.      Such  judgment  by 
leave  may  be  given  ex  parte  and  subject   to  such  directions,  as  to  the  leave  after 
service     of     the     notice      of     motion     and     filing     of     the       affidavits  service  of  writ. 

and  otherwise,  as  may  seem  just,  and   may   he  indorsed  upon   the  notice 
of  motion  or  embodied  in  an  order,  if  an  order  is  deemed  necessary. 

(2)  Upon  hearing  the  motion  the  Court  may  grant  the  application  on 
such  terms  and  conditions  as  may  be  thought  proper,  or  may  refuse  the 
same:  or  instead  of  either  granting  or  refusing  the  same,  may  give  such 
directions  for  the  examination  of  either  parties  or  witnesses,  or  for  the 
making  of  further  inquiries,  or  with  respect  to  the  further  prosecution  of 
the  suit,  as  the  circumstance-,  of  the  case  may  require,  and  upon  such 
terms  as  to  costs  as  the  Court  thinks  right.  Con.  Rule  744.  Rules  of 
1st  .Tan..  L896,  1478. 

iii.)  Motion  for  Judgment  Generally. 

609.  Unless  it   is  otherwise  provided,   the  judgment  of   the  Court  may  How  judg- 
he  obtained  by  motion  for  judgment.      Con.  Rule  748.  ment  ob- 
tained. 

610.  A    party    shall  not  be  entitled   to  judgment  at   the    trial    or  on  ^0  judgment 
motion  on  the  ground  of  his  pleading  being  true,  if  the  facts>  proved  are  on  true  plead- 
not  sufficient  in  point  of  law  to  entitle  him  to  judgment.     Con.  Rule  749.  ing«  merely. 

61!.   In  case  the  title  of  the  plaintiff  in  an  action  to  recover  land,  as  Tf  plaintiff 
alleged  in  the  writ,  existed  at  the  time  of  service  thereof,  but  had  expired  wa8  entitled 
before  the  trial,  the   plaintiff  shall,  unless  otherwise  ordered,  he  entitled  at  service  of 
to  judgment  that  he  was  entitled  at  the  time  of  service,  and  to  his  costs.  wr't,  but  not 
Con.  Rule  750.  afterwards. 

612.    Except  by  leave  of  the  Court  or  a  Judge,  an  action  shall  not  be  No  motion 
set  down  on  motion  for  judgment  after  the  expiration  of  one  year  from  after  1  year, 
the   time   when  the   party  seeking   to   set  down  the   same   Hist   became 
entitled  so  to  do.     Con.  Rule  752. 

613  Where  issues  or  questions  of  fact  are  ordered  to  be  tried  '"' After  trial  of 
determined  in  any  manner,  and  there  is  no  direction  for  the  entry  of  issues  of  fact, 
judgment,  the  plaintiff  may  set  down  the  action  on  motion  for  judgment 
-■a  as  such  issues  or  questions  have  been  determined.  If  he  does 
not  bo  set  it  down,  and  give  notice  thereof  to  the  other  parties,  within  14 
days  after  his  right  so  to  do  has  arisen,  then  after  the  expiration  of  such 
14  day-,  any  defendant  may  set  down  the  action  on  motion  for  judgment, 
and  give  notice  thereof  to  the  other  parties.     Con.  Rule  753. 

611.  Where  issues  have  been  ordered  to  be  tried,  or  i-sues  or  questions  After  trial  of 
of  fact  to  be  determined,  in  any  manner,  and  some  only  of  such  issues  or  some  only  of 

"is  of  fact  have  been  tried  or  deti  rmined,  any  party  who  considers  the  issues  of 
that  the  result  of  such  trial  or  determination  renders  the  trial  or  determi-  fact, 
nation  of  the  others  of  them  unnecessary,  or  renders  it  desirable  that  the 
trial  or  determination  thereof  should  be  postponed,  may  apply  to  the 
Court  or  a  Judge  for  leave  to  set  down  the  action  on  motion  for  judgment. 
without  waiting  for  such  trial  or  determination.  And  the  Court  or  Judge 
may,  if  satisfied  of  the  expediency  thereof,   give  such   leave,    upon  such 
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terms,  it  any.  as  appear  just,  and  may  give  any  directions  which  may 
appear  desirable  as  to  postponing  the  trial  of  the  other  questions  of  fact. 
Con.  11  ii  e  76  1. 


On  motion  for      61.V    Upon  a  motion  for  judgment,  or  for  a  new  trial,  the  Court   may, 
udgmentor     if  Bati8fie(j  t],.lt  [t  j)as  before  it  all  the  materials  necessary  for  finally  deter- 
■  trial  tinal  .,  »    .  ,  •>  .    , 

mining  the  questions  in  dispute,  or  any  of  them,  ot  for  awarding  any  relief 

sought,  give  judgment  accordingly  ;  or  may,  if  it  js  of  opinion  that  it  has 
not  sufficient  material's  before  it  to  enable  it  to  give  judgment,  direct  the 
motion  to  stand  over  for  further  consideration,  and  direct  such  issues  or 
questions  to  lie  tried  or  determined,  and  such  accounts  and  inquiries  to 
be  taken  and  made  as  it  may  think  tit.      Con.  Rule  755. 


new 
judgment  may 
be  given  by 
Court. 


summary  616. —  1)  A  party  may,  at  any  stage  of  an  action,  apply  to  the  Court  or 

tff>°n    o       a  JU(^e  f"r   suc'1   "r^er  as  ne  may,  upon  any  admissions  of  fact  in   the 

admissions  in    pleadings,    or   in   the   examination    of    any  other  party,  be  entitled   to; 

pleadings,  etc.  Mid  it  shall  not  be  necessary  to  wait  for  the  determination  of  any  other 
question  between  the  parties  :  or  he  may  so  apply  where  the  only  evidence 
consists  of  documents  and  such  affidavits  as  are  necessary  to  prove  their 
execution  or  identity  without  the  necessity  of  any  cross  examination  ;  or 
he  may  so  apply  where  infants  are  concerned,  and  evidence  is  necessary  so 
far  only  as  they  are  concerned,  for  the  purpose  of  proving  facts  which  are 
not  disputed. 

(2)  The  foregoing  Rules  shall  not  apply  to  such  applications,  and  any 
such  application  may  be  made  by  motion  as  soon  as  the  right  of  the  party 
applying  to  the  relief  claimed  has  appeared  from  the  pleadings. 

(3)  The  Court  or  a  Judge  may,  on  any  such  application,  give  such  relief, 
subject  to  such  terms,  if  any,  as  such  Court  or  Judge  may  think  fit.  Con, 
Rule  756. 


-p      ..  ..        617.  Where  it  is  made  to  appear  on  the  hearing  of  any  application 

cation  turned '  *^at  '*  w*'^  ^e  conducive  to  the  ends  of  justice  to  permit  it,  the  Court 
into  motion  ma7  direct  the  application  to  be  turned  into  a  motion  for  judgment, 
or  a  hearing  of  the  cause  or  matter  ;  and  may  make  such  order  as  to  the 
time  and  manner  of  giving  the  evidence  in  the  cause  or  matter,  and  with 
respect  to  the  further  prosecution  thereof,  as  the  circumstances  of  the 
case  may  require  ;  and  upon  the  hearing  it  shall  be  discretionary  with 
the  Court  to  either  pronounce  a  judgment  or  make  such  order  as  may 
seem  just.     Con.  Rule  757. 


for  judgment 
or  hearing  of 
cause. 


If  cause  not  set  618.  Where  further  directions  have  been  reserved  until  after  the  mak- 
down  on  F.  D.  ing  of  a  report,  if  the  party  having  the  conduct  of  the  action  does  not  set 
within  14  days  the  same  down  by  way  of  motion  for  judgment  on  further  directions, 
after  connrm-  an(j  serve  notice  thereof  within  14  days  after  the  confirmation  of  the 
anvpartvin-  rePort,  any  other  party  affected  by  the  report  may  set  the  same  down, 
terested  may  and  serve  notice  of  the  motion.  Con.  Rule  758. 
set  down  and 
give  notice.  g     pORM  0F  JudgMENT8   AND   ORDERS,    ETC. 

General  form  619.  Judgments  for  foreclosure  or  sale  of  mortgaged  property  where 
of  judgment  a  reference  is  required,  shall  after  the  proper  recitals  hitherto  in  use, 
for  foreclosure  direct,  in  general  terms,  that  all  necessary  inquiries  be  made,  accounts 
or  sale.  taken,  costs  taxed,  and  proceedings  had  for  redemption  or  foreclosure, 

(or  for  redemption  or  sale,  as  the  case  may  be)  and  that  for  these  pur- 
poses the  cause  is  referred  to  (naming  the  Master);  and  a  judgment  so 
expressed  shall  be  read  and  construed  as  if  the  same  set  forth  the  par- 
ticulars contained  in  Rules  744  to  755  and  Rule  385.     Con.   Rule  77o. 


Orders  to  be  620.   Judgments    and    orders  thall  be  divided  into  convenient  para- 

divided  into      graphs,  and  such  paragraphs  are  to  be  numbered  Consecutively  ;  and  where 
paragraphs.       accounts  are  directed  to  hs  taken,  or  inquiries  to  be   made,  the  direction 
in  that  behalf  may  be  according  to  Form  No.  157.      Con.  Rule  777. 
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021.  In  all  judgments  and  orders,  sums  shall  be  stated  in  dollars  and  Sums  to  be 
Con.  Rule  778.  stated  in  dol- 
lars and  cents. 

022.  It  shall  not  be  necessary  in  any  judgment   or  order  to  reserve  Liberty  to  ap- 
liberty  to  apply,  but  any  party  may  apply  to  the  Court  from  time  to  time  ply,  ne«-d  not 
as  he  may  be  advised.     Con.  Rule  771.  be  reserved. 

023.  Every  judgment  or  order  shall  show  on    its   face   the  day   of  the  Form  of  judg- 
week  and  month  on  which  it  was  given  or  made,  and  (except  judgments  nients  and 

signed  by  default  or  upon  an  order  for  leave  to  sign  judgment  and  orders  oraer8- 
of  course)  shall  show  the  name  or  names  of  the  Judge  or  Judges  who  gave 
er  made  the  same.     Con.  Ride.  779. 

7.  Settlement  of  Judgments  ani>  Orders. 

024.  Judgments  in  cases    tried    at    Toronto  shall    be  settled    by    the 
Registrar  to  whom  is  assigned  the  duty  of  settling  judgments.     Rules  23  ™y  Registrar. 
June.  1894,  1351  ;  Rules  of  1  Jan.,  1890,  1479. 

02«T — (1)  Judgments  in  cases  tried  elsewhere  than  at  Toronto,  shall  be  By  local 
settled  by  the  Deputy  Clerk  of  the  Crown.  Deputy  or  Local  Registrar,  at  officers, 
the  place  of  trial,  unless  any  party  affected  applies  to  the  Registrar  to 
whom  is  assigned  the  duty  of  settling  judgments  to  settle  the  same,  or 
to  reconsider  the  settlement  of  the  same  by  the  local  officer.  Rules,  23 
June,  1894,  1352  ;  Rules  29  Dec,  1894,  1389  ;  Rules  of  1  January, 
1806,  IihO. 

(2)   When  settled  the  minutes  may  be  varied  by  the  Judge  on  the  appli- 
cation of  either  party  (lb.) 

020.    Notice  of  settling  minutes,  or  passing  a  judgment  or  order  shall  Appointments 
not  be  given  unless  by  direction  of  the  officer  by  whom  the  judgment  or  to  settle  nun  - 
order  is  to  be  settled,  nor  until  the  proposed  minutes  of  the  judgment  or  u  j„°r  ul^f  to 
order  have  been  prepared  by,  or  delivered  to  the  officer  by  whom  the  same  De  issued. 
are  to  b-:  settled  ;  the  notice  shall  be  by  an  appointment  signed  by  him,  a 
copy  whereof  shall  be  served.     The  proposed  minutes  shall  remain  in  his 
office  for  inspection  until  settled  or  passed,    and  any  party  may  take  a 
copy  thereof.     Con.  Rule  762. 

027.  Where  a  notice  is  given  to  settle  minutes,  or  to  pass  a  judgment  procedure 
or  order,  and  the  party  served  attends  thereon,  but  the  party  giving  the  where  party 
notice  does  not  attend   or  is  not  prepared  to  proceed,   the  officer  settling  makesdefault. 
the  judgment  or  order  may  proceed  ex  parte  to  settle  the  minutes   or  pass 

the  judgment  or  order,  or  may  in  his  discretion  order  the  party  giving  the 
notice  to  pay  to  the  other  party  the  costs  of  his  attendance  ;  or  if  a  party 
served  asks  for  delay,  the  officer  may  grant  the  delay  on  such  terms  as  he 
thinks  reas  .>nable  as  to  payment  of  costs  or  otherwise.     Con.  Rule  7(5.3. 

8.  Signing  and  Entry  of  Judgments  and  Orders. 

028.  Every  judgment  pronounced  by  the  Court  or  entered  by  default  Office  where 
shall  be  signed  bv  or  under  the  direction  of  the  officer  in  whose  office  the  judgments  to 
action  was  commenced.   Con.  Rule  764  ;  Rules  of  1  Jan.,  1896, 1401,  1481.  be  signed. 

029.  Every  judgment  and  order  pronounced  by  the  Court  or   a  Judge  Date  of  judg- 
shall  be    dated  as  of  the   day  on  which   such  judgment  or  order  is  pro-  ments  and 
nounced,  and  shall  take  effect  from  that  date,  unless  otherwise  direct-  orders- 

ed  ;  and  every  judgment  shall  also  bear  upon  its  face  the  date  upon  which 
it  is  signed. 

(2)  E/ery  judgment  by  default  shall  be  dated   on  the  day   on  which  it 
is  signed.      Con.  Rules  33  and  765. 
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Immediate 
judgment. 


63©.   In  all  cases  the  judgment  pronounced  by  the  Court  may  be  signed 
forthwith,  unless  otherwise  ordered.     Con.  Rule  767. 


Entry  on  am-        631.    Where  judgment  may  be  signed  upon  the  riling  of  any  affidavit 

davit,  etc.  or  production   of  any  document,   the  officer  shall  examine  the  affidavit 

or  document  produced,  and   if  the  same  be  regular  and  contain  all  that 

is   by  law    required,  he    shall    enter   judgment    accordingly.     Con.  Rule 

768. 

Entryon order      632.    Where  judgment  may  be  signed  pursuant  to  any  order  or  cer- 
or  certificate,    tificate,  or  return  to  any  writ,  the  production  of  such  order  or  certificate, 
or  of  such  return,  shall  be  a  sufficient  authority  to  the  officer  to  sign  judg- 
ment accordingly.     Con.  Rule  769  ;  Rules  of  1  Jan.,  1896,  1482. 

Form  of  order.       633.    An  order  shall  be  marked  with  the  name  of  the  Judge  or  officer  by 
whom  it  is  made.      Con.  Rule  543. 


Signing  of 
Court  orders. 


Orders  in 

Judge's 
Chambers. 


By  officers  in 
chambers. 


634. — (1)  Every  order  pronounced  by  the  Court  shall  be  signed  by  the 
Registrar,  Local  Registrar,  Deputy  Registrar,  Deputy  Clerk  of  the  Crown, 
or  the  Clerk  of  the  Weekly  Court  attending  the  Court  at  which  the 
same  is  pronounced,  provided  that  the  Judge  pronouncing  such  order 
may  himself  sign  the  same.     Rules  23  June,  1894,  1353. 

(2)  Orders  made  by  a  Judge  of  the  High  Court  in  Chambers  in 
Toronto  shall  be  signed  by  the  Clerk  in  Chambers  (or  in  his  absence  by 
the  Assistant  Clerk),  but  the  Judge  pronouncing  such  order  may  himself 
sign  the  same.      Con.   Rules  544,   1265.     Rules  23  June  1894,  1342. 

(3)  Orders  made  by  an  officer  sitting  in  Chambers  shall  be  signed  by 
him.     New. 


Entry  of 
judgments 
and  orders. 


635. — (1)  Every  judgment,  whether  pronounced  in  Court  or  Chambers  ^ 
or  entered  by  default,  and  every  order  pronounced  in  Court,  shall  be 
entered  at  full  length  in  a  book  to  be  kept  for  that  purpose  by  the  officer 
issuing  the  same.      Rules  23  June,  1894,  1354. 

(2)  Judgment  in  causes  and  matters  commenced  in  the  Central  Office, 
and  all  orders  made  in  Court  in  Toronto,  shall  be  entered  in  the  Central 
office.  Orders  made  in  Chambers  in  Toronto,  shall  be  entered  in 
Chambers  as  heretofore,     See  Con.  Rule  20,  and  Rules  1  Jan.,  1896,  1400. 

(3)  All  such  judgments,  and  subject  to  the  preceding  clause,  all  such 
orders,  as  require  to  be  entered  in  a  cause  or  matter  commenced  in  a  local 
office,  shall  be  entered  in  the  office  in  which  the  cause  or  matter  was 
commerced.     See  Con.  Ride  20,  and  Rules  1  Jan.,  1896,  1400. 


Orders  636.   Orders   of  course,  ex  parte  orders  and  orders  made  in  Chambers,, 

required  to  be  shall  not  be  entered  in  full,  except  : 
entered  in  r\  j         t     i     ■  t         ±- 

full  and  other-  0rders  declaring  persons  Lunatics ;  ; 

wise.  '        for  the  bale  of  Infants   Estates  ; 

"        for  Payment  of   Money   into  or  out  of  Court,  or  out  of  an 

estate  or  fund ; 
"        for  Foreclosure  or  Sale  ; 
"        for  continuing  proceedings  upon  death  or  transmission  of 

interest ; 
"        for  the  confirmation  of  the  report  of  a  Master  or  Referee  ; 
Vesting  Orders  ; 
and  such  other  orders  as  may  from  time  to  time,  be  directed  to  be  entered. 
Con.  Rules  546,  773,  774,  amended. 


Entering.  637.   The  Entering  Clerk  shall  note  in  the  margin  of  the  judgment  or 

order  book  the  day  of  entering  a  judgment  or  order,  and  shall  at  the  foot  of 
the  judgment  or  order  to  note  the  same  date,  and  the  book  in  which  the 
entry  has  been  made  and  the  pages  of  such  book.     Con.  Rule  775. 
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9.  Orders  Obtained  oh  a  Condition. 

tftfV   Where  a  judgment  <>r  order  is  obtained  upon  a  condition,  and  the  Orders ob- 
oondition  is  not  complied  with,  the  judgment  or  order  shall  lie  deemed  to  ^["on  deemed 
have  been  waived  or  abandoned  as  far  as  the  same  is  beneficial  to  the  to  be  abandon- 
person  obtaining  the  same,  and  any  person  interested  in  the  matter  on  the  ed  so  far  as 
breach  or  non-performance   of    the   condition,  may   either  take   such   pro-  beneficial  to 
ceeding8  as  the  judgment   or  order  in  such  case  may  warrant,  or  sueh  party  obtain- 
proceedings  as   might  have  been   taken  if  the  judgment  or  order   had    not  JjJ^""^.0011" 
been  made.     Con.  Rules  770,  794.  formed. 


10.  Setting  aside  Judgments  Obtained  by  Default. 

639.   Any  judgment  by  defau't  maybe  set  aside  by  the    Court  or  a  'l"fgt?*nt  by 
Judge,  upon  such  terms  as  to  costs  or   otherwise  as  the  Couit  or  Judge  ^  * ^.  a™daJ 
may  think  fit.     Con.  Rule  796.  on  terms. 


11.  Variation  of  Judgments  and  Orders. 

610.   Clerical  mistakes  in  judgments  or  order-,  or  errors  arising  therein  Correction  of 
from  any  accidental  slip  or  omission,  may  at  any  time  be  corrected  by  the  mistakes  in 
Court  or  a  Judge  on  motion.     Con.  Rule  780.    '  ind  orders 

641     Where  a  judgment   or  order  requires  amendment  in  any  other  Amendment 
particular   on   which   the  Court   did   not  adjudicate,    the    same  may    be  0nWhich  there 
amended  by  the  Court  on  motion.     Con.  Rule  781.  was  no  adjudi- 

cation. 

642.— (1)  A  party  entitled  to  the  reversal  or  variation  of  a  judgment  or  Application 
order,    upon   the   ground    of   matter  arising    subsequent    to    the  making  by  petition, 
thereof,  or  subsequently  discovered,  or  to  impeach  a  judgment  or  order  t°impeac 
on  the  ground   of   fraud,  or   to   suspend   the  operation  of  a  judgment  or  ttc_ 
order,  or  to  cany  a  judgment  of  order  into  operation,  shall  proceed  by 
petition  in  the  cause,  praying  the  relief  which  is  sought,  and  stating  the 
grounds  upon  which  it  is  claimed.      Con.  Rule  782. 

(2)  The  petition   shall  be  verified  by   affidavit,    and  served  upon  the  Petition  to  be 

solicitors  of  all  parties  interested  ;  and   in  case  a  party  has  no  solicitor,  verified  and 
,i  . ,         *  ,  r,        t,    i  x        J  served  on  all 

then  upon  the  party.      Con   Rule  ,81.  parties  in- 

terested. 

(3)  Upon  the  hearing  of   the  petition,   the   Court   may  either  make  a  Hearing  of 
final  order,  or  direct  the  petition  to  stand  over,  with  liberty  to  the  parties  petition. 
interested  in  sustaining  the  judgment  <>r  order  to  file  a  special  answer  to 

the  same  :    and   may    make   sue',    order  as  to  evidence  and  the  hearing 
of  the  petition,  as  may  seem  just.      Con.  Rule  785. 

(4)  Where  the  reversal  or  variation  of  a  judgment  or  order  is  sought  Evidence  re- 
upon  new  matter,  such  proof  as  would  have  been  requisite  upon  a  motion  quJred  wnen 
to  file  a  bill  of  review  shall  be  supplied.      Con.  Rule  786.  sought  on  new 

matter. 

12.    Entry  of  Satisfaction. 

643.   In  order  to  acknowledge  satisfaction  of  a  judgment,  it  shall  be  Satisfaction 
requisite  only  to  produce  a  satisfaction   piece  according  to  Form  21U,  and       .j."'  ^[f>n    ' 
such  satisfaction  piece  shall   be  signed  by  the   party  acknowledging  the 
same  or  his  personal  representative,  and  hi-  signature  sha'l  be  witnessed 
by  some  practising  solicitor    expressly  named  by  him,  and  attending  at 
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his  request  to  inform  him  of  the  nature  and  effect  of  such  satisfaction 
piece  before  the  same  is  signed  ;  the  solicitor  shall  declare  himself  in 
the  attestation  thereto  to  be  the  solicitor  for  the  person  so  signing  the 

e,  and  state  that  he  is  witness  as  such  solicitor  (provided  that  the 
Court  or  a  Judge  may  make  an  order  dispensing  with  such  signature 
under  special  circumstances)  ;  and  in  cases  where  the  satisfaction  piece 
is  signed  by  the  personal  representative  of  a  party  deceased,  his  repre- 
sentative character  shall  be  proved  by  the  production  of  the  probate  of 
the  will,  or  of  the  letters  of  administration,  to  the  officer  in  custody  of  the 
judgment.     Con.  Rule  787. 

Satisfaction  044.   The  satisfaction  piece  shall  be  entered  in  the  office  in  which  the 

piece  where  to  judgment  is  entered.     Con.  Rule  788. 
be  entered. 


CHAPTER  XL 


ACCOUNTS  AND  INQUIRIES. 


1.  Applications     for     Account, 

64.<5-64fi. 

2.  References  to  Referees,  647- 

653. 

3.  Proceedings     on    References 

to   Masters  and   Referees, 
654-758. 
(i)  General  Rules,  654-700. 


(ii)  Inquiries    for    Creditors,    701, 

702. 

(iii)  Administration,    703*715. 

(iv)  Sales,  716-743. 

(v)  Foreclosure,  Sale  and  Re- 
demption, 744-758. 

(vi)  Receivers,  Committees,  etc., 
759-766. 


1.  Applications  for  Account 


Action  for 
account. 


645.  In  default  of  appearance  to  a  writ  indorsed  under  Rule  140.  and 
after  appearance  in  a  case  in  which  the  preceding  Rules  do  not  entitle 
the  plaintiff  to  a  judgment  or  order  otherwise,  the  plaintiff  may  apply 
for.  and  unless  the  defendant,  by  affidavit  or  otherwise,  satisfies  the  Court 
or  a  Judge  that  there  is  some  preliminary  question  to  be  tried,  shall 
be  entitled  to  a  judgment  or  order  for  the  taking  of  the  account 
claimed,  by  a  reference  to  any  officer  to  whom  the  reference  might  "fje 
ordered  at  a  trial,  with  all  directions  formerly  usual  in  the  Court  of 
Chancery  in  similar  cases.     Con.  Rule  745. 


Reference  at 
any  stape. 


646.  The  Court  or  a  Judge  may,  at  any  stage  of  the  proceedings  in  a 
cause  or  matter,  direct  any  necessary  inquiries  or  accounts  to  be  made  or 
taken,  notwithstanding  that  some  special  or  further  relief  is  sought,  or 
some  issue  is  to  be  tried,  as  to  which  it  may  be  proper  that  the  cause  or 
matter  should  proceed  in  the  ordinary  manner.     Con.  Rule  551. 


2.  References  to  Referees. 


Arbitration. 


647.   Except  by  consent  an  order  for  a  reference  to  arbitration  shall 
not  be  made.     Con.  Rule  5^0. 
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<»  1*. — (1 )  Where  a  reference  is  made  to  a  Referee  under  The  A  rbibratinn  provjsiorjH  0f 

Act,     he    shall    have   all    the    powers    of    a    Master  and    shall,  in   addition,  reference  to 

unlessotherwise  ordered  have  in  the  conduct  of  the  reference  all  the  powers  official  or 
of  a  Judge  of  the  Bigh  Court  when  presiding  at  a  trial,  except  the  powers  other  referee, 
of  directing  judgment  to  be  entered   and  committing  any  p  rson  to  prison, 
or  enforcing  an  order  by  attachment  or  otherwise.      Con.  Rules  37.  3«,  652. 

(2)  Neither  the  plaintiff  nor  the  defendant  shall  bring  or  pros,  cute  any 
action  against  the  Referee,  or  against  each  other,  of  or  concerning  the 
matters  referred  to  the  Referee.     Con.  Rule  552  (b). 

(3)  In  the  event  of  the  Referee  declining  to  act,  or  dying  before  he  has 
made  his  report,  the  parties,  or,  if  they  cannot  agree,  a  Judge  of  the 
High  Court  may,  upon  application  of  either  party,  appoint  a  new  Referee. 

Rule  552  (c). 

(4)  The  Referee  shall  make  his  report  concerning  the  matters  referred 
to  him  :  and  if  either  party  by  affected  delay  or  otherwise  wilfully  pre- 
vents the  Referee  from  making  his  report,  he  shall  pay  such  costs  to  the 
other  party  as  to  the  Court  or  a  Judge  may  seem  just.  Con.  Rule  552  (1) 
and  (6). 

(5)  An  order  of  reference  to  a  Referee  made  under  The  Arbitration 
Art,  or  Ru'e  646  shall  be  read  as  if  it  contained  the  provisions  of  this 
Rule,  but  may  contain  any  variation  therefrom  or  addition  thereto.  Rules 
23  June  1894.  1343. 


Trial  before 


6-19.    The  Referee  may,  subject  to  the  order  of  the  Court  or  a  Judge, 
proceed  with  the  reference  at,  or  adjourn  it  to,  any  place  which  he  may  irfial  b 
deem  convenient,  and  have  any  inspection  or  view  which    he  may  deem 
expedient  for  the  better  disposal  of  the  matters  referred  to  him.     Con. 
Rule  34. 


Procedure 


650.   The  practice  and  procedure  on  the  reference  to  a  Referee,  includ- 
ing the  procuring  of  the  attendance  of  witnesses,   shall  be  the  same,  as  ^Jfo^refe 
nearly  as  may  be,  as  the   practice  and  procedure  in   the   Master's  office. 
Con.  Rule  35. 


651.  The  Referee  may,  by  his  report  or  by  interim  certificate,  submit  Referee  may 
any  question  arising  in  the  reference  for  the  decision  of  the  Court  :  and  8UDmi.t 
upon  any  motion  in  respect  to  the  report  or  such   certificate  the  Court  queS  lon3' 
may  adjudicate  in  respect  to  the  question  so  submitted.     See  Con.  Rule  39. 

652.  The  Court  may  require  explanations  or  reasons  from  the  Referee,  Court  may  re- 
and  remit  the  cause  or  matter,  or  any  part  thereof ,  for  further  considera-  mic  case  or 
tion.  to  the  same  or  any    other  Referee  ;    or   upon   an    appeal    fro  n  the  decide  on  evi- 
Referee's  report  or  certificate  the  Court  may  decide  the  question  referred  to 

the  Referee  on  the  evidence  taken  before  him,  either  with  or  without 
additional  evidence  as  the  Court  may  direct.     Con.  Rule  40. 

653.  The  report  of  a  Referee  may  be  filed  by  any  party  forthwith  after  Reports  of 
the  same  has  been  m  de,  in  the  same   manner  as  the  report  of  a  Master,  Referees, 
and,  upon  notice  of  the  tiling   having  been  given,  shall   from  the  time  of 

service  of  such  notice  have  the  effect  of,  and  be  subject  to  all  the  incidents 
of  a  report  of  a  Master  as  regards  confirmation,  appealing  therefrom, 
motions  thereupon,  and  otherwise.  Rules  23  June.  1894.  12-8.  .SW- 
bO  Y.  c.  16,   s.   31. 

3.  Proceedings  ox  References  to  Masters  and  Referees. 
(i)  General  Rules. 

654.  In  Rules  65b  to  766  inclusive,   the  word  ,;  Master"  shall  include  Interpreta- 
Local  Master  and  Official  or  other  Referee,    as   well  as    the   Master  in  tion. 
Ordinary  of  the  Supreme  Court.      Con.  Rule  43. 
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Certain  refer- 
ences or  exam- 
inations not 
to  bs  before 
officer  order- 
ing same. 


655. — (1)  In  High  Court  cast- s  a  reference  on  which  fees  are  payable 
otherwise  than  in  Law  stamps,  shall  not  he  taken  before  the  Judge  of 
the  County  Court,  or  Local  Judge  of  the  High  Court,  or  Local  Master 
being  also  a  Judge  of  the  County  Court,  by  whom  the  order  for  such 
ference  lias  been  made. 

C_')  This  Rule  shall  not  apply  to  references  in  administration  and  par- 
tition   matters  and  in   mortgage  actions.     Con.  Rule  1192,  part. 

656.  Instead  of  a  reference,  the  Court  may  dispose  of  all  matters  itself 
without  a  reference,  and  may  direct  the  proceedings  to  be  taken  in  Court, 
or  in  Chambers.      Con.  Rule  44. 

657.  Every  judgment  or  order  of  reference  shall  be  brought  into  the 
propel- office  for  prosecution,  within  14  days  after  the  j udgment  oi  order 

i>  signed  or  issued,  or  after  the  same  should  have  been  signed  or  issued, 
by  the  party  having  the  carriage  of  the  same  :  otherwise  any  other  party 
to  the  cause  or  matter,  or  any  party  having  an  interest  in  the  reference, 
may  assume  the  carriage  of  the  judgment  or   order.      Con.  Rule  45. 

Notice   to  65§.    Unless  otherwise  directed  by  the  Master,  notice  of  the  first  pro- 

parties(  in  ceeding  before  him  in  an  action  shad  be  given  to  every  party  affected  by 

ce.  Qr  jnf-ereste(j  in  tiie  inquiry  though  any  such  party  may  not  have  appeared 
or  pleaded  in  the  action.      JS  >  w. 

659.  Where  in  proceedings  before  the  Master,  it  appears  to  him  that 
a  person  not  already  a  party  ought  to  be  made  a  party,  and  ought  to 
attend,  or  be  enabled  to  attend  the  proceedings  before  him.  he  may  direct 
an  office  copy  <>f  the  judgment  .  r  order  to  be  served  upon  such  person  ; 
and  upon  due  service  thereof,  such  person  shall  be  treated  and  named 
as  a  party  to  the  action  and  shall  be  bound  by  the  judgment  or  order  in 
the  same  manner  as  if  he  h->d  been  originally  made  a  party.  Con. 
Rule  46. 


Court  may 
dispose  of 
matters  with- 
out reference. 

Order  to  be 
carried  into 
M.  O.  witkin 
14  days. 


Master  may 
add  parties  in 
his  office. 


660  The  office  copy  of  a  judgment  or  order  directed  to  be  served  under 
Rule  659  shall  be  indorsed  with  a  notice  according  to  Form  No.  75.  Con. 
Rule  47. 


Office-copy  of 
judgment  to 
be  served  on 
parties  added 
in  M.  0. 

661.   A  person  served  with  an  office  copy  of  a  judgment  or  order  under 
Parties  added   Rule  6"  9.  may  apply  to  the  Court    at  any  time  within    14  days  from  the 
in  M.  0.  may   dite  of   such  service,  to  discharge,   add  to.  vary,   or  set  aside  the  same, 
move  against     c         Rule  4g 
judgment. 


Master  may 
classify,  and 
appoint  solici- 
tors to  repre- 
sent different 
classes. 


66*2.  Where,  at  any  time  during  the  reference,  it  appears  to  the  Master, 
with  respect  to  the  whole  or  any  portion  of  the  proceedings,  that  the 
interests  of  the  parties  can  be  classified,  he  may  require  the  parties  con- 
stituting each  or  any  class,  to  b-  represented  by  the  same  solicitor  ;  and 
where  the  parties  constituting  such  class  cannot  agree  upon  the  solicitor 
to  represent  them,  the  Master  may  nominate  a  solicitor  for  the  purpose 
of  the  proceedings  before  him.      Con.  Rule  49. 


Master  may 
change  con- 
duct of  refer- 
ence. 


663.  Where  a  party  prosecuting  a  reference,  does  not  proceed  with  due 
diligence,  the  Mastei  mav.  upon  the  application  of  any  other  person  inter- 
ested, either  as  a  party  to  the  suit,  or  as  one  who  has  c<  me  in  and 
established  his  claim  under  th^  judgment  or  order,  commit  to  him  the 
prosecution  of  the  reference.     Con.  bule  50. 


Reference  to 
be  proceeded 
with  on  day 
fixed  and  de 
die  in  diem. 


6<»4.  Unless  the  Mastei  otherwise  directs,  a  reference  shall  be  pro- 
ceeded with  at  the  day  and  time  fixed  :  and  so  de  (tie  in  diem,  without 
interruption,  and  without  a  fresh  warrant  :  and  when  an  adjournment  is 
ordered,  the  Master  shall  note  in  his  book  the  time  and  reason  thereof. 
Con.  Rule  52. 
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665  Upon  the  return  of  a  warrant  to  consider,  or  upon  the  bringing  Warrant  to 
in  of  the  reference  where  the  warrant  is  dispensed  with,  the  Master  shall  con*jder  pro 
tL\  a  time  at  which  to  proceed  with  the  reference  and  shall  L:ive  any  special  cetdings  on 
direction i  he  thinks  tit.  as  to  : —  return. 

(o)  The  part  ea  who  are  to  attend  on  the  several  accounts  and  inquiries  ; 

(6)  The  time  at  which,  or  within  which,  each  proceeding  is  to  be  taken  : 

(c)  The  mode  in  which  any  accounts  referred  to  him  are  to  be  taken  or 
Touched  ; 

(ci)  The  evidence  to  be  adduced  in  support  thereof  ; 

(t)  The  manner  in  which  each  of   the  accounts  and  inquiries  is  to  be 
prosecuted  : 

An     such   directions   may  be  afterwards  varied  or  added  to,  as  may  be 
found  necessary.      Con.  Rule  55. 

606  To  enable  the  Master  to  exercise  all  or  any  of  the  powers  con-  ^()  p^,,,^,,,, 
ferred  upon  him  by,  or  to  take  the  accounts  and  make  the  inquiries  m  p]eadmg,  or 
referred  to  in,  the  following  Rules,  it  shall  not  be  necessary  that  any  of  evidence  at' 
the  matters  therein  mentione  I,  shall  have  been  stated  in  the  pleadings,  trial  necessary 
or  that  the  evidence  thereof  shall  have  been  given  before  the  judgment  or  to  enable  Mas- 
wider  of  reference,  or  that  the  judgment  or  order  shall  contain  any  specific  Kr  exarcisa 
direction  in  respect  thereof.      Con.  Rule  56. 

667.    Under  a  judgment  or  order  of  reference,  the  Master  shall  have  p0WerH  0f 
power  :  Master  to 

talce  accounts. 

(a)  To  take  the  acr  ounts  with  rests  or  otherwise  ;  With  rests 

(b)  To  take  account  of   rents  and    profits  received    or   which,   but   for  7°  >nclu,re  as 
wilful  neglect  or  default,  might  have  been  received  ;  neo-lec^and 

(c)  To  set  occupation  rent  ;  _ 

v  '  r  To  set  occu- 

lt) To  take  into  account  necessary  repairs,  and  lasting  improvements,  pation  rent, 
and  costs  and  other  expenses  properly  incurred  otherwise,  or  claimed  to  To  allow  for 
be  so  :  improve- 

ments. 

(e)  To  make  all  just  allowances  :  To  make  just 

allowances. 
(/)  To  report  special  circumstances  ;  To  report 

,,.,.,  .         .  . .  ,  special  cir- 

(</)  And   generally,   in  taking   the  accounts,   to  inquire,  adjudge,  and  cumstance?. 
report  as  to  all  matters  relating  thereto,  as  fully  as  if  the  same  had  been  And  to  inquire 
specifically  referred.     Con.  Rule  57.  as  to  all  mat- 

ters relating 

60S.    Witnesses   may,  by  direction  of  the  Master,  be  examined  before   °  ac 

a  special  Examiner.      Con.  Rule  58.  M*ster  ma7 

1  order  wit- 

nesses to  be 
069.   The  Master  may  cause  parties  to  be  examined,  and  to  produce  examined, 
books,   papers  and  writings,  as  he  thinks  fit.  and  may  determine  what  Master  may 
books,  papers  and  writings  are  to  be  produced,  and  when  and  how  long  ctuse  par:ies 
they  are  to  be  left  in  his  office  ;  or  in  case  he  does  not  deem  it  necessaiy  *°hjG  exa.m 
that  such  books  and  papers  or  writings  should  be  left  or  deposited  in  his  orde'r  Drjduc- 
office,  he  may  give  directions  for  the  inspection  thereof  by  the  p  irtus  tion  of  docu- 
requiring   the   same,    at   such   time  and    in   such   manner  as    he   deems  ments. 
expedient.     Con.  Rule  59. 

670.   The  Master  may  cause   advertisements  for  creditors,  and  if  he  \jae*er  ma 
thinks  it  necessary,  for  heirs  or  next  of  kin,  or  other  unascertained  per-  advertise  for 
sons,  and  the  representatives  of  such  as  are  dead,  to  be  published  as  lhe  creditors, 
circumstances  of  the  case  require  ;  and  in  such  advertisements  he  shall  heir*  or  next 
17  of  kiD,  etc., 


9N 


ACCOUNTS  AND  INQUIRIES. 


Time  to  be  appoint  a  time  within  which  suoh  persons  are  to  come  in  and  prove  their 
limited  for  claims,  and  within  which  time,  unless  they  so  come  in,  they  are  to  I" 
coming  in.  excluded  from  the  benefit  of  the  judgment  or  order.      Con.  Rule  60 

Master  to  pro-      671.   The  Master  shall  proceed  on  the  claims  brought  in  before  him 

ceed  on  claim    pursuant  to  such  advertisement,  without  further  notice,  and  may  examine 
brought  in.        witnesses  in  relation  thereto  at  the  time  appointed  in  the  advertisement, 
or  thereafter  as  he  sees  fat.      Con.  Rule  61. 

Masters  672.    Under  every  judgment  or  order  whereby  the  delivery  of  deeds  or 

power  as  to       execution  of  conveyances  is  directed,  the    Master  shall  give  directions  as 
settlement  of    to  delivery   of  such   deeds,    settle   conveyances   where  the  parties  differ, 
conveyances.     an(|  gjvo  directions  as  to  the  parties  to  the  conveyances,  and  as  to  the 
execution  thereof.      Con.    Kule  62. 

Form  of  ac-  673.    Where  an  account  is  to  be  taken,  the  accounting  party,  unless  the 

counts  to  be  Master  otherwise    directs,   shall   bring   in   the  same   in  debit  and  credit 

brought  in  by  form,  verified  by  affidavit.     The  items  on  each  side  of  the  account  shall 

accounting  }je  numbered  consecutively,   and  the  account  shall  be  referred  to  by  the 

Pa    y-  affidavit  as  an  exhibit,  and  shall  not  be  annexed  thereto.      Con.  Rule  63. 


Master  may 
direct  books 
of  account  to 
be  taken  as 
prima  facie 
evidence. 

No  state  of 
fact-,  etc   to 
be  brought  in. 


674.  The  Master  may  direct  that  in  taking  accounts,  the  books  of 
account,  in  which  the  accounts  required  to  be  taken  have  been  kept  or, 
any  of  them,  be  taken  as  prima  facie  evidence  of  the  truth  of  the  matters 
therein  contained.     Con.   Rule  64. 

675.  No  state  of  facts,  charges  or  discharges  shall  be  brought  into  the 
Master's  office  ;  and  where  original  deeds  or  documents  can  be  brought  in, 
no  copies  are  to  be  made  without  special  direction.     Con.  Rule  65. 


Copies,  ab-  676.    Where  directed,  copies,  abstracts  of,   or  extracts  from  accounts, 

straits,  etc  ,  to  deeds,  or  other  documents  and  pedigrees,  and  concise  statements  shall 
be  supplied  as  De  SUpp]ie(j  ;  arKl  where  so  directed,  copies  shall  be  delivered  as  the 
directs!  Master  may  direct,     Con.  Rule  66. 

Parties  bound  677.  A  party  directed  by  the  Master  to  bring  in  an  account,  or  do  any 
by  Master's  other  act,  shall  be  held  bound  to  do  the  same  in  pursuance  of  the  direction 
direction  with-  f)f  j-jie  Master,  without  anv  warrant  or  written  direction  being  served  for 
out  warrant.      fch&t  putpose       Con.  Rlue'o7. 


Warrant  to 
appoint  a  day 
to  ascertain 
what  is  ad- 
mitted and 
what  con- 
tested 

When  day  not 
previously  ap- 
pointed, war- 
rant may  issue 
to  ascertain 
what  ad- 
mitted. 

Party  seeking 
to  charge 
accounting 
party  must 
give  notice  of 
particulars. 


67S.  Before  proceeding  to  the  hearing  and  determining  of  a  reference, 
the  Master  may  appoint  a  day  in  the  meantime  for  the  purpose  of  entering 
into  the  accounts  and  inquiries,  with  a  view  to  ascertaining  what  is 
admitted  and  what  is  contested  between  the  parties.     Con.  Rule  68. 

679.    Where    the    Master    has    ai  pointed    a    day    for    the   purposes 

mentioned  in  Rule  678.  he  may  grant  to  the  party  bringing  in  accounts 
a  warrant  to  proceed  on  the  same,  for  the  purposes  aforesaid  ;  such 
warrant  to  be  underwritten,  as  follows  :  "  On  leaving  the  accounts  of, 
&c,  and  take  notice  that  you  are  required  to  admit  the  same,  or  such 
parts  thereof  as  you  can  properly  admit."     Con.  Rule  69. 

6S0.  A  party  seeking  to  charge  an  accounting  party  beyond  what  he 
has  in  his  account  admitted  to  have  received,  shall  give  notice  thereof  to 
the  accounting  party,  stating  as  far  as  he  is  able,  the  amount  sought  to 
be  charged,  and  the  particulars  thereof  in  a  short  and  succinct  manner. 
Con.  Rule  70. 


Master's  Book       6X1.    The    Master   shall   keep  in    his    office   a    book,   to    be  called  the 
how  to  be  "  Master's  Book,"  in  which,  upon  the  bringing  in  of  a  judgment  or  order 

kept.  of  reference,    he  shall  enter,    the  style  of  the  cause,    the    name  of  the 
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solicitor  prosecuting  the  reference,  the  date  of  the  judgment  or  order  being 
brought  iu,  and  the  proceedings  then  taken  ;  and  lie  shall  also  Co 
enter  therein,  from  time  to  time,  the  proceedings  taken  before  him,  and 
the  directions  which  he  gives  in  relation  to  the  prosecution  of  the  reference. 
or  otherwise.     *  'on.  Rule  71 . 

683.    Upon  the  application  of  any  person,  the  Master  shall  certify,  as  Master  tocer- 
shortly  as  he  conveniently  can.  the  several  proceedings  had  in  his  office  in  tify  proceed- 
any  cause  or  matter,  and  the  dates  thereof.      Con.   Rule  72.  ing  in  bis 

J  office. 

6*.'5.    In  giving  directions,  and  in  regula'ing  the  manner  of  proceeding    .  , 

before  him,  the  Master  shall  devise  and  adopt  the  simplest,  most    speedy,  vi^Vjnmle'st 
and  least  expensive  method  of  prosecuting  the  reference,  and  with  what  amj  speediest 
view,  shall  dispense  with  any   proceedings  ordinarily  taken,   hut  which  hi;  method  of 
conceives  to  be  unnecessary   and  shorten  the   periods  for  taking  any  pro-  prosecuting 
ceedings,     or    substitute     a   different    course    of    proceedings    for    that  references. 
ordinarily  taken.      Con.  Rule.  73. 

61*4.    Where  the  Master  directs  parties  not   in  attendance  before  him  Appointments 
to  be  notified  to  attend  at  some  future  day.  or  for  different   purposes  at  for  several 
different  future  days  it  shall  not   be  necessary  to  issue  separate  warrants,  ;lay»  maybe 
but  the    parties   shall    be  notified    by   one    appointment,    signed  by  the  incluaed  ,n 

•  uii6  warrant 

Blaster,  of  the  proceedings  to  be  tiken,  and  of  the  times  by  him  appointed 

for  the  taking  of  the  same.     Con.  Rule  74. 

6S5.    Wheie  parties  are  notified  by  appointment  from  the   Master,  of  Parties 
proceedings  to  be  taken  before  him,    no  warrants  shall   be  issued  as  to  notified  by 
such  parties,  in  relation  to  the  same  proceedings.     Con.  Rule  75.  Master  not  u, 

be  served  with 
warrant. 
6§6.  Par'  ies  making  default  upon    such  appointments,  shall  be  subject  partiesnoti- 
to  the  same  consequences  as   if   warrants  had   been  served  upon  them,  ggj   liable  for 
Con.  Rule  7<>.  default,  as  if 

s-erved  with 
warrant. 
6§7.   As  soon  as  the  hearing  of  any  matter  pending  before  the  Master  Master  to 
is  completed,  he  shall  so  inform  the  parties  to  the  reference  then  in  atten-  notify   parties 
ance,  and  make  a  note  to  that  effect  in  his  book  ;  and  after  such  entry  no  when  hearing 
further  evidence  shall  be  received,  or  proceedings  had,  without  the  special  concluded, 
permission  of  the  Master;  and  the  Master  may  proceed  to  prepare  his  f^hi^book  ' 
report  or  certificate  without  further  warrant,  except  the  warrant  to  settle  Thereafter  no 
which  shall  be  served  on  the  parties  as  the  Master  directs.     Con.  Rule  77.  evidence  to  be 

given  except 
by  leave. 
6§S.   Parties  shall   raise  before  the  Master,  in  respect  of  any  matters  points  intend- 
presented  in  his  office,  for  his  decision,  all  points  which  may  afterwards  ed  to  be  raited 
be  raised  upon  appeal.     Con.  Rule  78.  on  appeal  to 

be  taken  be- 
fore Master. 
6§9.    In  the  Master's  report  no  part  of  any  account,   affidavit,  deposi-  Accounts 
tion,  examination  or  pleading  used  in  the  Master's  office,  shall  be  stated  or  charge.*,  affi- 
recited,  but  the  same  may  be  referred  to  by  date  or  otherwise.   Con.  Rule  79.  davits,  etc., 

not  to  be  set 
out  in  report. 

690.  Reports  affecting  money  in  Court,  or  to  be  paid  into  Court,  shall  Schedule  to  be 
eet  forth,  in  figures,  in  a  schedule,  a  brief  summary  of  the  sums  found  by  attached  as  to 
the  report,  and  paid    or  payable  into  or  out  of  Court,   and  the  funds  or  moneys  in 
shares  to   which  the    sums  of  money  are  respectively  chargeable.     Con.  Court,  or  pay- 
Rule  so.  f;ble  ,,lt0 

691.  As  soon  as  the  Master's  report  or  certificate  is  prepared,  it  shall  be  Rep0rt  to  be 
delivered  out  to  the  party  prosecuting  the  reference,  or  in  case  he  declines   sued  to  party 
to  take  the  same,  then,  in  the  discretion  of  the  Master,  to  any  other  party  prosecuting 
applying  therefor;  and  a  common  attendance  shall  he  allowed  to  the  party  reference,  or  if 
taking  the  same.      Con.  Rule  81.  lie  decline  it, 

then  to  any 
other  party. 
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Without  pre- 
vious excep- 
tions before 

Master. 

Reports, 
where  to  be 
filed. 


692.  No  written  objections  or  exceptions  need  be  taken  before  the 
Master  previously  to  an  appeal.      Con.  Rule  82. 

693. — (1)  Pending  a  reference  to  a  Master  all  affidavits,  papers  and 
documents  relating  thereto  required  to  be  filed  shall  be  filed  with  the 
Master,  but  every  report  or  certificate  of  a  Master  shall  be  filed  in  the 
office  in  which  the  proceedings  were  commenced. 

(2)  Any  report  or  certificate  filed  in  any  office  other  than  the  Central 
Office  may,  at  the  request  of  any  party  to  the  proceedings,  be  forwarded 
to  the  Central  Office.  Cn.  Rule  84.  Rules  of  1  Jan.,  1896,  1420  ; 
amended. 


Anypartymay  694.- — (1)  Any  party  affected  by  a  report  or  certificate  may  file  (he  same, 
file  repoit,  or  or  a  duplicate  thereof,  and  the  filing  of  a  duplicate  shall  have  the  8am* 
duplicate.  effect  as  the  filing  of  the  report  or  certificate.     Con.  Rule  83. 

(2)  Notice  of  the  filing  shall  be  given  forthwith  thereafter  by  the  party 
filing  the  report.     New. 


Payment  of  695.  —(1)  Where  the  Master  is  directed  to  appoint  money  to  be  paid  a 

money  into       some  time  and  place,  he  shall  appoint  the  same  to  be  paid  into  some  Bank 
K^VJ^r^  *;?,    *°  ^ne  Jomt  credit  of  the  party  to  whom  the  same  is  made  payable,  and  the 
Accountant  ;  the  party  to  whom  the  same  is  made  payable,  may  name  the 
Bank  into  which  he  desires  the  same  to  be  paid.      Con.  Rule  85. 


be  directed  in 
report 


Party  may  pay 
money  to  the 
sole  credit  of 
the  party 
entitled  there- 
to or  to  the 
joint  credit  of 
guch  party 
and  ihe 
Accountant. 

Master  to 
report  age  of 
infant  ben- 
eficiaries. 


(2)  Where  money  is  paid  into  a  bank,  in  pursuance  of  such  ap- 
p  intment,  the  party  paying  may  pay  the  same  either  to  the  credit  of 
the  pirty  to  whom  the  same  is  made  payable,  or  to  the  joint  credit  of  the 
party  and  the  Accountant  ;  and  if  the  same  be  paid  to  the  sole  credit  of  the 
party,  such  party  shall  be  entitled  to  receive  the  same  without  order. 
Con'.  Rule  86. 

696.  Where,  by  a  report,  any  money  in  Court  is  found  to  belong  to 
infants,  the  Master  shall  require  proper  evidence  of  the  age  of  the  infants 
to  be  given  before  him  and  shall  in  his  report  state  the  date  of  birth  and 
age  at  the  time  of  his  report  of  each  of  such  infants  or  shall  certify 
specially  his  reason  for  not  so  doing.      Rules  23  June,  1894    1290. 


Reports  in  ad-      697.   In   administration   suits,    reports   shall,    as   far   as   possible,   be 

ministration      acCorclinjr  to  Form  No.   84.     Con.  Rule  87. 

suits. 

Masterin  698. — (1)  The  Masfer  in  Ordinary  shall  have  the  same  power,  authority. 

Ordinary,  jur-  an,i  jurisdiction,  as  the  Master  in  <  hambers,  in  respect  of  all  causes  and 
isdicuon,  uf  in  matters  referred  to  him,  or  which  may  arise  in  his  office.  Con.  Rule  88, 
Chambers.  £     .         , 

first  part. 

(2)  Where  he  acts  as  under  this  Rule  the  fees  payable  in  stamps  shall, 
in  respect  of  such  business,  be  the  same  as  are  payable  for  the  like  busi- 
ness to  the  Master  in  Chambers.      Rules  29  Sept.,  1894,  1381. 

Official  699.    Any  Official  Referee,  upon  the  request  of  the  Master  in  Ordinary, 

Referee  may  or  0f  a  Judge  of  he  High  Court,  may  sit  for  the  Master  ;  and  while  sitting 
sit  tor  Master  for  njm  snai]  have  all  the  authority  and  power  of  such  Master,  but  shall 
powers^  lll<e   not  be  entitled  to  any  fees.     Con.  Rule  88  {b) 


Transmission 
tf  papers  at 
olose  of  refer- 
ence. 


700.  Cn  the  conclusion  of  proceedings  before  a  Master  he  shall  annex 
together  all  the  papers  in  the  action  or  matter  before  him  and  transmit  the 
same  to  the  office  in  which  the  proceedings  were  commenced,  to  be 
deposited  with  the  other  papers  in  the  action  or  matter,  bules  of  1  Jan., 
18U6.  140J.      Nee  also  Rule  1)51 
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(ii)  Inquiries  for  Creditors. 

701.  Every  advertisement  for  creditors  issued  pursuant  to  a  judgment  Advertisp- 
<»r  order,  shall  direct  every  creditor,  by  a  time  to  be  thereby  limited,  to  ment  for 
send  to  such  other  party  as  the  Master  or  other  officer  before  whom  the  creditors, 
inquiry  is,  directs,  or  to  his  solicitor,  to  be  named  and  described  in  the  form  of. 
advertisement,  the  name  and  address  of  the  creditor,  and  the  full  par- 
ticulars of  his  claim,  and  a  statement  of  his  account,  and  the  nature  of  the 
security  (if  any)  held  by  him  ;  and  such  advertisement  shall  be  according 

to  Form  No.  79,  and,  at  the  lime  of  directing  such  advertisement,  a  time 
shall  be  fixed  for  adjudicating  on  the  claims.     Con.  Rule  976. 

702.  Where  in  a  cause  or  matter  an  inquiry  as  to  creditors  is  directed, 
the  Master  or  other  officer  shall  proceed  according  or  by  analogy  to  the 
procedure  provided  by  Rules  703  to  715.     New. 

(iii)  Administration. 

703.  In  taking  accounts  under  a  judgment  or  order  in  administration  Computation 
proceedings  interest  sh;dl  be  computed  on  the  deceased's  debts  from  the  of  interest 
date  of  the  judgment  or  order,  and  on  legacies  from  the  end  of  one  year  on  debts  und 
after  the  deceased's  death,  unless  any  other  time  of  payment  is  directed  legacies. 

by  the  will.     Con.  Rule  975. 

.  704.  A  creditor  need  not  make  an  affidavit,  or  attend  in  support  of  his  Affidavit  of 
claim  (except  to  produce  his  security,  if  any,)  unless  he  is  served  with  a  creditor  di*- 
notice  requiring  him  to  do  so  as  hereinafter  provided.      Con.  Rule  977.       pensed  with 

unless  requir- 
ed. 

705.  Every  creditor  shall   produce  before  the    Master,    the    security  (jreditora  t:J 
(if  any)  held  by  him,  at  the  time  appointed  for  adjudicating  on  the  claims  ;  pr,1(juce 
and  every  creditor,  if  required  by  notice  in  writing,  to  be  given  by  the  ex-  securities 
ecutor  or  administrator  of  the  deceased,  or  by  such  other  person  as  the  and  other 
Master  directs,  according  to  Form  No.  80,  shall  produce  all  other  deeds  and  documents,  if 
documents  necessary  to  substantiate  his  claim  before  the  Master,  at  the  no  l  e  * 
time  specified.     Con.  Rule  978. 

706.  Wuere  a  creditor  neglects  or  refuses  to  comply  with  Rule  705,  he  otherwise  no* 
shall  not  be  allowed  any  costs  of  proving  his  claim,   unless  the  Master  to  be  allowed 
otherwise  directs.     Con   Rule  979.  costs. 

707.  The    executor  or   administrator,    or    such   other  person   as   the  Creditors' 
Master  directs,  shall  examine  the  claims  sent  in  pursuant  to  the  adver-  claims  to  be 
tisement,  and  ascertain,  as  far  as  he  is  able,  to   which  of  such  claims  the  examined, 
estate  is  justly  liable.     Con.   Rule  980. 

708.  The  executor  or  administrator,  or  one  of  the  executors  or  admin-  Affidavit  to  be 
istrators,  or  such  other  person  either  alone  or  jointly  with  his  solicitor,  or  made  by  per- 
other  competent  person,  or  otherwise,  as  the  Master  directs,  shall  seven  son  examining 
clear  days  before  the  day   appointed   for   adjudication,  file  an  affidavit,  crep,tor8 
which  may  be  according  to  Form  No,  21.   verifying  a  list  of  the  claims.  ' 

the  particulars  of  which  have  been  sent  in  pursuant  to  the  advertisement,  g|e(jen   ° 
and    stating  to  Avhich  of  such  claims,   or  parts  thereof,  respectively,  the  ^     '     , 
estate  of  the  deceased  is,  in  the  opinion  of  the  deponent,  justly  liable, 
and  his  belief  that  such  claims    or  parts  thereof  respectively,  are  justly 
due,  and  proper  to  be  allowed,  and  the  reasons  for  such  belief.     Con. 
Rule  981. 

709.  Where  the  Master  so  directs,  the  making  of  the  affidavit  referred  Time  for  mak- 
to  Rule  708,  may  be  postponed  till  after  the  day  appointed  for  adjudica-  ing  affidavit 
tion,  and  shall  then  be  subject  to  such  directions  as  the  Master  may  give,  may  be  post- 
Con.  Rule  982.  Poned- 
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Adjudication 
on  claims  by 

Master. 

Further  evi- 
dence may  be 
required. 


7IO.  At  b'ie  time  appointed  for  adjudicating  upon  the  claims,  or  at  any 
adjournment  thereof,  the  Master  may  allow  any  of  the  claims,  or  any  part 
bhereof  respectively,  without  proof  by  the  creditors,  and  may  direct  such 
investigation  of  all  or  any  of  the  claims  not  allowed,  and  require  such  fur- 
ther particulars  information,  or  evidence  relating  thereto,  as  he  thinks  fit 
and  may  require  any  creditor  to  attend  and  prove  his  claim,  or  any  part 
thereof  ;  and  the  adjudication  on  such  claims  as  are  not  then  allowed  shall 
be  a  Ijourned  to  a  time  to  be  then  fixed.      Con.    Rule  983. 


Notice  to  be 
sent  creditors. 

Where  claim 
allowed  with- 
out proof. 

Where  proof 
of  claim  is  re- 
quired. 


711.  Notice  shall  be  given  by  the  executor  or  administrator,  or  such 
other  person  as  the  Master  directs  ; 

(n)  To  every  creditor  whose  claim,  or  any  part  thereof,  has  been  allowed 
without  proof  by  the  creditor,  of  the  allowance,  and  the  notice  may  be 
according  to  Form  No.  81  ; 

(6)  And  to  every  such  creditor  as  the  Master  directs  to  attend  and  prove 
his  claim,  or  such  part  thereof  as  is  not  allowed,  by  a  time  to  be  named  in 
the  notice  (which  may  be  according  to  Form  No.  82)  not  less  than  seven 
clear  days  after  the  service  of  the  notice,  and  to  attend  at  a  time  to  be 
therein  named,  being  the  time  to  which  the  adjudication  thereon  has  been 
adjourned  :  and  in  case  any  creditor  does  not  comply  with  the  notice, 
his  claim,  or  such  part  thereof  as  aforesaid,  shall  be  disallowed,  unless 
the  Master  thinks  fit  to  give  further  time.     Con.  Rule  984. 


Creditors  may  712.  A  creditor  who  has  not  before  sent  in  particulars  of  his  claim 
send  in  parti-  pursuant  to  the  advertisement,  may  do  so  seven  clear  days  previous  to  any 
cularsofclaim.  day  to  w]rich  the  adjudication  is  adjourned.      Con.  Rule  985. 

After  expiry  713.    After  the  time  fixed  by   the  advertisement   a  claim  shall  be  not 

of  time  limited  received  (except  as  before  provided  in  case  of  an  adjournment),  unless  the 
by  advertise-  Master  thinks  fit  to  give  special  leave  upon  application,  and  then  upon 
^UiL-01"  mg  sucn  terms  and  conditions  as  to  costs  and  otherwise  as  the  Master  directs. 
CJanr8"  Con.  Rule  986. 


Creditors  to 
be  notified 
when  their 
claims  are 


714.  Where  an  order  is  made  for  payment  of  money  out  of  Court  to 
creditors,  the  person  whose  duty  it  is  to  prosecute  the  order  shall  send  each 
creditor,  or  his  solicitor  (if  any),  a  notice  that  the  cheques  may  be  obtained 


payable  out  of  frum  the  Accountant  ;  and  the  notice  may  be  according  to  Form  No.  83 
Court.  and  such  person  shall,   when  required,  produce  any  papers  necessary  to 

enable  the  creditors  to  receive  their  cheques.     Con.  Ride  987. 


Notice,  how  to 
be  sent  to 
creditors. 


715  Every  notice  by  Rules  703  to  714,  required  to  be  given  shall 
unless  the  Master  otherwise  directs  be  deemed  to  be  sufficiently  given  and 
served  if  transmitted  by  post,  prepaid,  to  the  creditor  to  be  served,  accord- 
ing to  the  address  given  by  the  creditor  in  t'e  claim  sent  in  by  him  pursuant 
to  the  advertisement,  or,  in  case  the  creditor  has  employed  a  solicitor,  to 
such  solicitor,  according  to  the  address  given  by  him.     Con.  Rule  988. 


(iv)  Sales. 

General  pro-  710.    Where  a  sale  is  ordered,  the  Master  may  cause  the  property,  or  a 

visions  where  competent  part  thereof,  to  be  sold  either  by  public  auction,  private 
e(j  contract,   or  tender,  or  part  by  one  mode  and  part  by  another,  as  he  may 

think  best  for  the  interest  of  all  parties.      Con.   Rule  89. 

^jeunder*  7l7     w'iere  th«  trusts  of  any  will  or  settlement  are  being  administered 

trusts  of  will  iin^  a  sa^e  is  ordered  of  any  property  vested  in  the  trustees  of  such  will  or 
or  settlement,  settlement  upon  trust  for  sale  or  with  power  of  sale  by  the  trustees,   the 

conduct  of  the  sale  shall  be  given  to  the  trustees,  unless  otherwise  ordered. 

Con.  Rule  90. 
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71*.    Where  a  sale  is  to  take  place  under  a  j  dgment  or  order  of  the  Copy  of  order 
Court,  the  original  judgment  or  order  shall  be  used,   unless  the   Mas'er  directing  sale, 

requires  r  copy.     Con.  Rule  91.  j"  not  *°  >« 

1  ' ■  brought  into 

M.  (3.  unless 
719.    An  appointment  or  warrant  in  respect  of  the  sale  shall  be  obtained  required  by 
from  the  Master,  and  served  upon  all  necessary  parties.      Con.  Rule  92.       the  Master. 

Appointment 

720     At  the  time  appointed  thereby,  the  party  having  the  conduct  of  J^ment^^^ 
the  sale    shall  bring  into  the  Master's  office,  a  draft  adveitisment.  but  no  D     ft  aflver. 
particulars   or   conditions   of   fchi  >     draft    or   COp)    thereof,      t  <>o.  tisement  to  be 

Rule  93.  brought  in,  but 

no  particulars 

721.  The  advertisement  shall  contain  the  following  particulars  :  -  or  conditions. 

Advertise- 

,    v   t,,        ,  .    ,       c  ments  of  sale 

(«)  The  short  style  of  cause  :  ^  contain. 

(6)  That  the  sale  is  in  pursuance  of  a  judgment  <>r  order  of  the  Court  :     Style  of  cause. 

Recital  of 
(c)  The  time  and  place  < >f  sale:  order. 

Time  and 
(>i)  A  short  and  true  description  of  the  property  to  be  sold  :  place  of  sale. 

Description  of 
(e)  The  manner  in  which  the  property  is  to  be  sold  whether  in   one    lot  property.     . 
or  several,  and  if  in  several,  in  how  many,  and  what  lots  ;  Manner  of 

sale. 
'    (./')   What  proportion  of  tv  e  purchase  money  is  to  be  paid  down  by   way  Term8  nf  pay. 
of  deposit,   and  at   what  time   or  times,  and  whether  the  residue  of  such  ment  of  pur- 
purchase  money  is  to  be  paid  with,  or  without  interest  :  chase  money. 

(</)  Any    particulars,    in   which  the   proposed  conditions   of    sale   differ  Any  special 
from  the  standing  conditions.      Con.  Rule  94.  conditions. 

722.  At   the  time  named   in  the  appointment  or  warrant,    the  Master  ^a8ter  on  re. 

sha'l  settle  the  advertisement   fix    the  time  an  '  place  of  sale,  name  an  turn  0f  war. 

auctioneer,  where  one  is  to  be  employed,  and  make  every  other  necessary  rant,  to  settle 

arrangement  preparatory  to  the  sale,   so  that  nothing  may  remain  to  be  advertisement 

done  but  to  insert  the  advertisement  ;  and  all  the  before  mentioned  matters  to  appoint 

shall  be  done  upon  the  return  of  the  appointment  or  warrant  where  it  is  auc,  ^tf^L 

ii  i  i-  inii  i  -ill       anc'  "x  time, 

practicable,  and  no  adjournment  shall  take  place  unless  it  is  unavoidable.  an(j  p|ace)  0f 

Con.  Rule  95.  sale  etc. 

723.  The  standing  conditions  of  sale  shall  be   those  set   forth  in  Form  stan(jinff  con- 
36.      Con.  Rule  96.  ditions  of  sale. 

724.  The  Master  may,    without   further  order,  fix  an   upset   price,  or  ]\faater  may 
reserved  bidding   but   this  shall  be  done  at  the  time  the  advertisment  is  fixupsetprice 
nettled  and  shall  be  notified  in  the  conditions  of  sale,      t  on.  Rule  97.  or  reserved 

bidding. 

725.  All  parties  miy  bid,  without  taking  out  an  order  for  the  purpose,  ^jj  parties 
except  the  party  having  the  conduct  of  the  sale,  and  except  any  trustees,  may  bid,  ex- 
agents,  au  I  other  persons  in  a  fiduciary  position  :  and  where  any  parties  cept  party 
are  to  be  at  liberty  to  bid   it  shall  be  notified  in  the  conditions  of  sale,  having  con- 
Con  Rule  98  duct  of  sale, 

trustees,  etc. 

726.  The  advertisement  shall  be  inserted  by  the  party  conducting  the  party  having 
sale,  at"  such  times  and    in  such  manner    as    the    Master  appoints.     Con.  conductof  sale 
Rule  99.  to  advertise  it 

as  directed. 

727.  Tne  Master  or  hisCleikshall  conduct  the  sale  where  no  auctioneer  jtfaster    clerk, 
is  employed.      C  n.  Rule  100.  or  auctioneer 

may  conduct 

72§.   Biddings  need  not  be  in  writing,  but  a   written  agreement  shall  ^f.?\. 
be  signed  by  the  purchaser  at  the  time  of  sale.     Con.  Rule  101.  Biddings. 
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Deposit  at  sale      729.   The  deposit  shall  be  paid  to  the  vendor,  if  present,  or  if   not,  t« 
howtobepaid.  his  solicitor,  at  the  time  of  sale,  and  shall  forthwith  be  paid  by  him  into 
Court,  in  the  name  of  the  purchaser.     Con.  Rule  102  amended. 

Affidavit  of  730.   After  the  sale  is  concluded,  the  auctioneer,  where  one  is  employed 

auctioneer,  or  shall  make  an  affidavit  according  to  Form  No.  22  ;  and  whereno  auctioneer 
Master^ofre-  is  emPloyed.  the  Master  or  his  Clerk  shall  certify  to  the  like  effect  the 
suit  of  sale        result  of  the  sale.     Con.  Rule  103. 

Report  onsale  731.  The  report  on  sale  shall  be  according  to  Form  No.  86.  Con.  Rule 
form  of.  i@4 

Sale  may  be  732.   Objection  to  the  sale  shall  be  by  motion  to  the  Court  or  a  Judge  to 

objected  to  on  set  aside  the  same  ;  and  notice  of  the  motion  shill  be  served  upon  the 
motion.  purchaser,  and  on  the  other  parties.      The   biddings  shall  opened  only  on 

special  grounds,  whether  the  application  is  made  before  or  after  the  teport 

is  confirmed.      Con.  Rule  105. 

After  confirm-  733.  At  any  time  after  the  confirmation  of  the  report  the  purchaser  may 
ation  of  report  pay  bis  purchase  money  and  interest,  if  any,  or  the  bilance  thereof,  into 
purchaser  may  court  without  further  ordtr.  upon  notice  to  the  party  having  the  conduct 
chase  money  °^  ^he  sale  ;  and  when  he  is  entitled  to  be  let  into  possession  he  may,  if 
into  Court.  possession  is  wrongfully  withheld  from  him.  pi'oceed  at  his  own  expense 
How  obtain  to  obtain  an  order  against  the  party  in  possession  for  the  delivery 
possession.  thereof  to  him,  or  may  call  udou  the  vendor  to  cause  possession  to  be  de- 
livered to  him.     Con.  Rule  106. 

Settlement  of  734.  The  Master  shill  settle  all  necessary  conveyances  for  the  purpose 
conveyance.      of  carrying  out  the  sale  in  case  tie  parties  differ   or  in  case  there  are  any 

persons  under  any  disability  (other  than  coverture)  interested  in  such  sale. 

Con.  Rule  107. 

Deliveiy  of  735.    After  the  report  is   confirmed,  the  vendor   shall,  forthwith  upon 

abstract.  demand,    deliver    an    abstract   of   title    to    the    purchaser  ;    and    if  the 

If  no  objeat-  purchaser  does  not  serve  objections   within  7   days,  he  shall  be  deemed 

ion  8^I7e^  ab"  to  have  a-  cepted  the  abstract  as  sufficient.      If  objections  are  served,  the 

deemed  suffi-  vendor   shall   answer   them   within    14    days  ;  and  if    the   purchaser  is 

cient.  still  dissatisfied,  and  the  parties   cannot  agree,    either  party  may  obtain 

Objections  to  from  the   Master  a  warrant  to  consider   the  abstract.      Con.  Rule  108. 
abstnct,  how 

„  j  736.    The  Master  shall  determine  all  questions  upon  the  abstract  and 

termine  ques-  *"ne  s  'ffi-iency  thereof  ;  and.  if  desired  by  the  purchaser,  may  require  the 
tion  as  to  snf-  vendor  to  make  the  same  as  perfect  as  he  cao,  and  if  the  vendor  neglecti 
Bciency  of  ab-  or  refuses  to  do  so,  may  permit  the  purchaser  to  supply  defects  therein, 
stract.  at  the  vendor's  expense.      Con.  Rule  109. 

Master  not  737.      The  Master  shall  not  make  a   report   on    the   abstract,  but  shall 

to  make  a  re-  mark  the  objections  as  allowed  or  disavowed,  and  when  he  finds  the  ab- 
mark  obiec  stract  perfect,  or  as  perfe.t  as  the  vendor  can  make  it,  he  shall  certify 
tions  allowed  t°  ^iat  en0^°k  thereon  ;  and  such  certificate  shall  be  final  without  filing, 
or  disallowed,  unless  appjalei  from  in  the  sime  m  inner  as  from  a  Master's  report. 
Con    Rule  110. 

After  abstract  73*1.  After  hii  abstract  is  confirmed,  or  is  accepted  by  the  purchaser 
confirmed,  no  as  sufficient,  no  objection  to  the  abstract  shall  bea'lowed.  Con.  Rule  111. 
further  objec- 

'  .  '  739.  After  acceptance  or  confirmation  of  the  abstract,  the  verificatiom 
abstract.11011  sna^  De  proceeded  with,  and  the  vendor  shall  with  all  diligence  afford  the 
N  t'  H  purchaser  all  the  means  of  verification  in  his  power,  in  the  manner,  and 
liver  obi<>c-  according  to  the  practice  usual  with  conveyancers  ;  and  aft  :r  having  done 
tions  and  re-  so.  he  may  serve  a  notice  on  the  purchaser  to  make  objections  or  re- 
quisitions, quisitions,  if  any,  within  7  days,  or  that  other  \  ise  he  will  be  deemed  to 
have  accepted  the  title.      Con.  Rule  112. 
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740    Upon  being  server!  with  such  notice,  the  purchaser,  if  dissatisfied,  Objections, 
shall  serve  his  objections  or  requisitions  within  the  time  thereby  limited  ;  »nd  requi-i- 
and  the  like  course  shall  be  followed  upon  such  objections  or  requisitions  toons,  to  whom 
as  is  prescribed  by  Rules  735,  736,  and  737,  in   relation  to  the  abstract.  |:_rtrnje" 
Con.  Rule  118.     " 

741.  In  cise  of  the  refusal  or  neglect  of  the  vendor  to  verify  the  abstract  On  refusal  of 
to  the  best  of  his  ability,  or  to  furnish  any  necessary  proof  or  documents  vendor  to  veri- 
in  his  power,  the    Mister  may  authorize  the  purchaser  to  do  so  at  the    y  abstract- 
vendor's  expense.      Con    Rule   114.  Master  may 

authorize  pur- 
chaser to  do  so. 

742.  The  foregoing  Rules  735  to  741  incb'sive,  shall  apply  to  all  cases  Ruie8  735  741 
of  reference  to  the  Master  as  to  title,  as  well  as  to   sales  by  the  Court,  apply  to  all 
Con.  Rule  115.  refererces  as 

to  title. 

743.  Purchase  money  shall  n  t  be  paid    out   of   Court   except   upon  payme„t  „f 
consent  of  the  purchaser  or  his  solicitor,  or  upon  proof  being  made  to  the  purchase 
Accountant  that  the  purchaser  has  received  a  conveyance  or  vesting  order  money  out  of 
in  respect  of  the  property  for  which  the  money  in  question  was  paid  into  court. 
Court.     New.     See  Con.   Rule  974,  last  part 

(v)  Foreclosure,  Sale  and  Redemption. 

744.  Upon  a  reference   under  a  judgment  for  foreclosure  or  sale  or  \ja8ter  to  in- 
redemption  of  mortgaged    property,  the  Master  shall    inquire  and  state,  qUjre  as  to  in- 
whether    any   person,     and    who,     other     than    the    plaintiff,    has   any  cumbrances. 
lien,  charge,  or  incumbrance  upon  the  land  and  premises  embraced  in  the 

mortgage  security  of  the  plaintiff,    subsequent  thereto.     Con.  Rule  124. 

745.  The  plaintiff  shall  bring  into  the  Master's  Office  certificates  of  the  p]amt;fj-  to 
Registrar  and  Sheriff  of  the  County  wherein  the  property   lies,    setting  bimg  into  M. 
forth  all  the  incumbrances  which  affect  the  property  in  the  writ  or  plead-  o.  Sheriff's 
ings  mentioned,  and  such  other  evidence   as   he   may  be   advised.      Con.  and  Regis- 
Rule  125.  trar's  certifi- 
cates. 

746.  The  Master  shall  direct  all  such  persons  as  appear  to  have  any  faster  ;8  to 
lien,  charge  or  incumbrance  upon  the  property  in  question,  subsequent  to  a^d  parties, 
the  mortgage  in  quesi  ion,  to  be  made  parties  to  the  action,  and  to  be 

served  with  a  notice  according  to  Form  No.  77.     Con.  Rule  126. 

747.  Any  party  served  with  a  notice  under  Rule  740  may  apply  to  the  p      •        dded 
Court  at  any  time   within  14  days  from   the   date   of  the  service,  to  dis-  may  move 
charge  add  to,  vary,  or   set   aside  the   judgment  or  order  making  him  a  against  order, 
party.     Con.   Rule  127. 

74§.   Th'3  Master,  before  he  proceeds   to  hear  and  determine,  shall  re- 
quire   an    appointment  according  to   Form  No.  78,   to  be  served  upon  p^tone 
all  persons  made  parties  before  the  judgment  or  order.     Con.  Rule  128.  served  with 

appointment. 

749.  Where  a  person  who  has  been  duly  served  with  a  notice  under  parties  not  at- 
Rule  746  or  with  an  appointment  under   Rule-748,   neglects  to  attend  at  tending,  who 
the  time  appointed,  the  Master  shall  treat  such  non-attendance  as  a  dis-  havebeenduly 
claimer  by  t'.e  person  so  making  default ;  and  any  claim  of  such  person  served  to  be 
shall   be  thereby  foreclosed,   unless  otherwise  ordered  upon   application    oreo  os    • 
duly  made  for  that  purpose.     Con.  Rule  129. 

750.  When  all  parties  have  been  duly  served,  the  Master  shall  take  an  Master  to  take 
account  of  what  is  due  to  the  plaintiff,  and  to  the  other  incumbrancers  (if  accounts  of 
any),  for  principal   money  an  t  interest,  and  tax    their  costs,  and  settle  plaintiff  and 
their  priorities,  and  appoint  a  time  and  place,   or  times   and  places,  for  mcumbran- 
payment  according  to  the  practice  of  the  Court.     Con.   Rule  130. 


loi"! 


ACCOUNTS  AND  INQUIRIES. 


In  proceedings 
for  foreclos- 
ure, etc.,  state 
of  mortgage 
account  may- 
be proved 
prima   />">('<, 
by  statement 
on  oath   of  as- 
signee of  mort- 
gagee. 

Master's  re-  . 
port,  contents 
of. 


751.  On  any  proceeding  for  foreclosure  by,   or  for  redemption  against 

an  assignee  of  a  mortgagee,  the  statement  of  the  mortgage  account,  under 
the  oath  of  such  assignee,  shall  be  sufficient  prima  facie  evidence  of  the 
state  of  such  account,  and  an  affidavit  or  oath  shall  not  be  required  from  the 
mortgagee  or  any  intermediate  assignee  denying  any  payment  to  such 
mortgagee  or  intermediate  assignee,  unless  the  mortgagor  or  his  assignee, 
or  the  party  proceeding  to  redeem,  denies  by  oath  or  affidavit  the  correct- 
ness of  such  statement  of  account.     R.  S.  0.  l<-87.  c.  102,  s.  11. 

752.  The  Masters  report  shall  state  the  names  of  all  persona  who 
have  been  made  parties  in  his  office,  and  wh  >  have  been  served  with  the 
notice  or  appointment  hereinbefore  provided  for,  and  the  names  of  such  as 
have  made  default,  and  shall  set  forth  the  amount  of  the  claims,  and 
priorities  of  such  as  have  attended,  and  these  latter  shall  be  certified  as 
the  only  incumbrancers  upon  the  property.      Con.  Rule  131. 


Subsequent 
accounts  to  be 
taken  by  Mas- 
ter. 


753.  Subsequent  accounts  shall,  from  time  to  timp,  be  taken,  sub- 
sequent costs  taxed,  and  necessary  proceedings  had,  for  redemption  by,  or 
foreclosure  of,  the  other  parties  entitled  to  redeem  the  mortgaged 
premises,  as  if  specific  directions  for  all  these  purposes  had  been  con- 
tained in  the  judgment.      Con.   Rule  132. 


Sale,— pro- 
ceedings i  n. 


754.  If  the  judgment  directs  a  sale  instead  of  foreclosure  on  default 
in  payment,  then  on  default  being  made,  and  an  order  for  sale  obtained, 
the  property  shall  be  sold,  with  the  approbation  of  the  Master,  who 
shall  settle  the  conveyance  to  the  purchaser  in  case  the  parties  differ 
about  the  same  ;  and  the  purchaser  shall  pay  his  purchase  money  into 
Court,  to  the  credit  of  the  action,  subject  to  further  order.  Con.  Rule 
133. 


Purchase  755.   The  purchase  money,  when  so  paid,  sha'l  be  applied  in  payment 

money,  apph-  Cjf  w]iat  ]ias  been  found  due  to  the  plaintiff  and  the  other  incumbrancers 

(if    any),  according  to  their  priorities,  together  with  subsequent  interest, 

and  subsequent  costs.     Con.  Rule  134. 


Master  to  take 
account  in  re- 
demption suits 


756.  Upon  a  reference  under  a  judgment  for  redemption,  the  Master 
shall,  without  any  special  direction,  take  an  account  of  what  is  due  to  the 
defendant  for  principal  money  and  interest,  and  his  costs  shall  be  taxed, 
and  a  time  and  place  for  payment  appointed  according  to  the  practice  of 
the  Court.     Con.  K  ule  13o. 


Procedure 
where  order 
for  redemp- 
tion, etc. 


757.  Where  the  judgment  is  for  redemp  ion  or  foreclosure,  or  redemp- 
tion or  sale,  such  proceedings  are  in  such  case  to  he  thereupon  had,  and 
with  the  same  effect  as  in  an  action  for  foreclosure  or  sale,  and  in  such  case 
the  last  incumbrancer  shall  be  treated  as  the  owner  of  the  equity  of  re- 
demption.    Con.  Rule  136. 


Assignment 
property  an 
delivery  of 
documents. 


Rev.   Stat. 

1887,  c.  102. 


758.  Subject  to  the  provisions  of  section  two  of  The.  Act  respecting 
Mortgages  of  Meal  Estate,  in  an  action  for  foreclosure  or  sale,  upon  pay- 
ment by  the  defendant  or  in  an  action  for  redemption,  upon  payment  by 
the  pi  lint  iff,  of  the  amount,  found  due,  the  plaintiff  or  defendant  shall, 
unless  the  judgment  otherwise  directs,  assign  and  convey  the  mortgaged 
property  in  question  to  the  defendant,  (or  plaintiff,  as  the  case  may  be,) 
making  the  payment,  or  to  whom  he  may  appoint,  free  and  clear  of  all 
incumbrances  done  by  him.  and  deliver  up  all  deeds  and  writings  in  his 
custody  or  power  relating  thereto,  upon  oath  ;  and  in  case  of  a  corporation 
the  affidavit  shall  be  made  bv  the  officer  thereof  having  the  custody  of  such 
deeds  and  writings.     Con.  Rule  137. 
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(vi)  Receivers,  Committees,  etc. 

7.">}>.   Tlu-   party   prosecuting  an  order  for  a  receiver  shall  obtain  an  Warrant  for 

appointment  or   a  warrant    from  the  Master,  and  serve  the  same  on  all  appointment 

the  necessary  parties,  naming  in  the  copy  thereof  served  the  proposed  of  receiver,  to 

receiver  and  his  sureties.     Con.  Rule  L16.  Dame  ^ceiver 

and  sureties. 

760.  At  the  time  appointed,  the  party  prosecuting  the  order  shall  bring  On  return  of 

into  the  Master's  office  the  bond  proposed  as  security.     Con.  Rule  117.       TT"*?1,    °u\d 

11  J  to  be  brought 

in. 

761.  Any  other  party  desirous  of  proposing  another  person  as  receiver,  Party  desiring 
shall  serve  notice  of  his  intention  so  to  do  upon  the  other  parties,  naming  to  propose  an- 
in  the  notice  the  person  proposed   by   him   as  receiver,  and   his  sureties,  ^eiver"^" ^ 
and  shall   bring  into  the  Master's  office   the  bond  proposed   by  him  as  gjve  notice, 
security.      C<>n.    Rule  118. 

762.  At  the  time  named  in  tve  appointment  or  warrant  the  Master  Master  to  ap- 
shall  consider  the  appointment  of  the  receiver,  and  determine  respecting  point  receiver 
the  same  ;  and  set'le  and  approve  of  the  proposed  security.  Con.  Rule  and  settle,  and 
1 1  „  l  L  if  approve 

*  l  ■  •  security. 

763.  The  Master  shall  approve  of  and  appoint  the  receiver,  by  signing  Master  not  to 
a  written  appointment  according  to  Form  No.  87,  >vhich   shall  be   signed  make  report 
without  anv  warrantor  attendance  for  that  purpose.      Con.  Rnle  120.  appointing  a 

r     '  receiver ;  but 

to  sign  ap- 

764.  After   the   execution  and    filing   of    the     securities    settled    and  pointment. 
approved  by  the  Master,  the  appointment  is  to  be  filed  by  the  party  who  Master's  ap- 
has  procured  the  person  named  by  him  as  re  eiver  to  be  appointed,  and  it  pointment  of 
may  be  moved  against  within  seven  days  by  any  party  interested.      Con.  receiver  to  be 
Rule  12 1.  hied- 

76>>.   Committees  of  the   persons  and  estates  of  lunatics,   idiots,  and  Committees  of 

persons  of  unsound  mind,  and  guardians,  excepting  guardians  ad  litem,  lunatics  to  be 

shall  be  appointed,   as  nearly  as  practicable,   in  the  same  manner  as  re-  appointed  in 

ceivers,  as  nearly  as  circums  ances  will  permit.     Con.  Rule  122.  8ame   manner 

'  •>  i  as  receivers. 

766.   In  the  judgment  or  order  directing  the  appointment  of  a  receiver,  Master  to  ap- 
committee  of  the  person  and  estate  of  a  lunatic,  idiot,  or  person  of  unsound  point  time  for 
mind,  or  a  guardian  other   than  a  guardian  ad  litem,    in  the  absence  of  receivers,  and 
any  provision  therefor,    the   Master  shall   fix  the  time  or  times  in  each  committees, 
year  when  the  person  appointed  is  to  pass  his  accounts  and  pay  his  balances  c°Un*g  8  Jfcere 
into  Court  ;  and  in  default  of  c  >mpliance  with  such  direction,  the  person  not  fixe(j  by 
appointed  may,  on  the  passing  of   his  accounts,  be  disallowed  any  salary  Court. 
or  c  napensation  for  his   services,  and  may  be  charged  with  interest  upon 
his  balances.     Con.  Rule  123. 
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CHAPTER  XII. 


APPEALS. 


1.  Appeals     from    Officers     in 

Chambers,  767,  768. 

2.  Appeals   from    Masters    and 

Referees,  709-772. 

3.  Appeals  from  Taxations,  773- 

776. 

4.  Appeals    from    a     Judge    in 

Chambers,  777 

5.  Motions  against  Verdicts  and 

Judgments,  778-792. 
(i)  Motions  and  appeals  gener- 
ally, 778-786. 
(ii)  Procedure    in    Divisional 
Courts,  787-792. 


9. 


County  Court  Appeals,  793- 
797. 

Appeals  to  the  Court  of 
Appeal,  798-824. 

Stay  of  Execution  and  Secur- 
ity  on   Appeals  to  Divis- 
ional    Courts    and    the 
Court  of  Appeal,  825-830. 
(i)  Genera/  Rules,  825-829. 
(ii)  Fonns  of  security,  etc.,  830. 

Appeals  to  Her  Majesty  in 
Her  Privy  Council,  831- 
834. 


1.   Appeals  from  Officers  in  Chambers. 


Appeal  from  767. — (1)  A  person  affected  by  a  judgment,  order  or  decision  of  the 
officers  in  Master  in  Ordinary  made  or  given  un^er  his  jurisdiction  in  Chambers, 

•hambers.  or  of  the  Master  in  Chambers,  a  Local  Judge  or  a  Local  Master,  or  other 

officer  in  Chambers,  may  appeal  therefrom  to  a  Judge  of  the  High  Court 

in  Chambers. 

(2)  The  appeal  may  be  made  notwithstanding  that  the  order  or 
decision  was  in  respect  of  a  proceeding  or  matter  as  to  which  the  officer 
had  jurisdiction  only  by  consent  ; 

(3)  The  appeal  shall  be  by  motion,  on  notice  served  within  four  days 
and  returnable  within  ten  days  after  the  decision  complained  of,  or  within 
such  further  time  as  may  be  allowed  by  a  Judge  of  the  High  Court  or  by 
the  officer   whose  decision  is  complained  of  ; 

64)  The  Deputy  Clerk  of  the  Crown,  Deputy  or  Local  Registrar 
shall,  on  praecipe,  transmit  to  the  Central  Office  all  documents  filed 
in    his  office  required  on  the  appeal  ; 

(5)  The  appeal  shall  not  be  a  stay  of  proceedings  unless  ordered  by 
a  Judge  of  the  High  Court  or  by  the  officer  whose  decison  is  complained 
of.  Con.  Rule  84(3,  amended  by  Rules  of  1  Jan.,  1896,  1490  ;  58  V.,  c.  12, 
s.  71  and  59  V.,  c.   18,  s.  3. 

(6)  Where  the  judgment  order  or  decision  is  made  or  given  in 
vacation,  a  person  affected  thereby  may,  subject  to  the  provisions  of 
Rule  114,  appeal  therefrom  during  vacation  to  the  Vacation  Judge,  or 
may  appeal  after  vacation  in  the  same  manner  and  writhin  the  same  time 
as  if  the  judgment  order  or  decision  had  been  made  on  the  first  day  after 
vacation.     JSew. 


Appeals  not 
to  be  set 
down. 


76§.  Appeals  in  Chambers  shall  be  heard  as  motions  without  being 
set  down  and  shall  be  argued  by  Counsel  or  Solicitor.  Rules  13  June, 
1890,  1266.     Rules  of  1  Jan    18^6,  1457. 


APPEALS  FROM    MASTERS — FROM  TAXATIONS. 
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2.     APPEALS    FROM    MASTERS    AND    REFEREES. 

769.    Every  report  or  certificate  of  a  Master   shall    be  filed  and  shall  Report  when 
become   absolute   at  the  expiration  of  fourteen  days   from  the  date   of  absolute, 
service  of  notice   of  tiling  the  same,   unless  notice  of   appeal   is  served 
within  that  time.     Con.  Rule  848,  amend  ft 


-(1)  A  notice  of  appeal  from  a  report  or  certificate  ofthp"JJ4*»«*w  Notice  of 
iry  appealable  to  a  Divisional  Court  under  sec^wi^g  of  60  Vict-  appeal  from 
onae.  cliaptBlNlA,  shall  be  a  7  clear  days'  notyje^etting  out  the  grounds  Master  in 
of  appeal  and  shfSMjereturnable  &tt}im&fst  "sittings  of  the  Divisional  ^here^to  * 
Court  for  which  due !rlH^y^»^wen  after  the  expiration  of  14  days  Divisional 
from  the  service  "f  nfltif^*       iS*^£*ke  report  or  certificate.  Court. 


(2)  Thjj^fppeJu  shall  be  set  down  2  clear 
the/STfungs  of  the  Divisional  Court  for  which 
lerwise  ordered.     New. 


the 


fore  the   first  day  of 
iven  unless 


771. — (I)  A    notice    of  appeal   from   the    report   or    certificate    of    a  In  other 
Master  I  mihi  liMriilii   770  iIdlA  flUL  <l[J|)l>,  or  of  an  Official  Referee  shall  caseR. 
be  a  7  clear  days'  notice,   setting  out  the  grounds  of  appeal,  and  shall 
be  returnable  within   one  month  from    the   date    of   service  of  notice  of 
filing  of  the  report  or  certificate,  unless  otherwise  ordered  ; 

(2)  The  appeal  shall  be  set  down  for  argument  before  a  Judge  in  Court 
at  latest  the  day  before  the  day  on  which  the  motion  is  returnable.  Con. 
Rules  849,  850,  amended.  See  Rules  of  1  Jan.,  1896,  1492;  see  59 
V. .  c.  18.  s.  3. 


Divisional  Court  or  to  the   Court  of  Appeal  from 

order  of  a 


772.   An  appeal   shall  lie   to  _ 
Appeal  from  the   judgment  or  order  of  a  Judge  in   Court  upon  an  appeal  order  of  a 
from  the  certificate  or  report   of   a    Master  or  Official  Rrferee  in  the  ,T,ud&e  'D 
same  manner  and  subject  to  the  same  restrictions  as  in  the  c*se  of  other  aDDealTroui  a 
judgments  or  orders  of  a  Judge  in  Court.     New.  Matter. 


3.   Appeals  from  Taxations. 


773     An  appeal  from  the  report  or  certificate  of  an  officer  to  whom  the  Solicitor  and 
taxation  of  solicitors  bill  under  Rules  118 1  to   J 188   inclusive   has  been  client  taxa- 
referred  shall  lie  and  may  be  brought  in  the  same  manner  as  in  the  case  *i°n8- 
of  the  report  of  a  Master.     Ntir. 


774.   In  case3  to  which  Rule  773  does  not  apply,  a  party  dissatisfied  Review  of 

taxation    by 


with  the  certificate  of  a  taxing  officer  may  apply  to  a  Judge  "in  Chambers  ta*ation   ' 

or  part  of  an  item,  which  has  been  j",f®  °"H 
i>  ~„a    iiq-j.  l—i.    ii,- i..^.-i  parry  ann 


to  review  the  taxation  as  to  any  item  „. 

objected  to  as  provided  by  Rules   1182  and  1183;  but  the  certificate  of  party  tTxa- 
the  taxing  officer  shall  be  final  and  conclusive  as  to  all  matters  which  have  tions. 
not  been  objected  to  in  manner  aforesaid.     Con.  Rule  851. 


775.   No  appeal  under  Rule  774  shall  lie  unless  a  notice   thereof  is  Time  wi  h  n 
given  within    4  days  from  the   day    of    the  date  of  the  certificate,  and  which  appeal 
theapp-al  brought  on  for  argument  within   10  days  from  the  said  day    t°  be  brought 
Con.  Rule  852.     Rules  23.  June,  1894,  l:i58.  on- 


776.   The  appeal  shall  be  heard  by  the  Judge  upon  the  evidence  which 

xing  officer,  unless  otherwise  ordered.     Con.  ??v*d 


was  brought  in  before  the  ta 
Rule  853. 


ence 
thereon. 
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4.   Appeals  from   a  Judue  in   Chambers. 

.  .  .  777. — (1)  A  person  affected  byany  judgment,  order  or  decision  of  aJudge 

Judge  inr°        m  Chambers  may  appeal  therefrom  to   a   Divisional  Court,   by  motion. 

Chambers.        on  notice    served    within    4   days    and    returnable    within  7  days    after 

the  date  of  the  judgment,  order  or  decision,  or  within  such  further  time 

as  may  be  allowed  by  such  Court  or  by   a  Judge  of  the  High  Court. 

(2)  The  appeal  shall  be  not  be  a  stay  of  proceedings  unless  so  ordered 
by  such  Court  or  Judge. 

(3)  The  appeal  shall  be  set  down  at  latest  on  the  day  before  the  day  on 
which  the  motion  is  made  returnable,  and  shall  come  on  for  hearing  on 
the  day  on  which  the  same  is  returnable  or  the  first  day  thereafter  upon 
which  the  Divisional  Court  sits.  See  Con.  Rule  847.  59  V.  c.  18,  s.  3. 
Rules  of  9  Jan.,  1897,  amended. 

5.   Motions  Against  Veroicts  or  J  uogments. 

(i. )     Generally. 

Setting  aside  778.  A  verdict  or  judgment  obtained  where  a  party  does  not  appear 
judgment  by  at  the  trial  may  be  set  aside  by  a  Divisional  Court  or  by  a  Judge  in  Court 
default.  or  by  t]ie  Judge  at  the  sittings,  upon  such  terms  as  may  seem  just.     Con. 

Rule  795. 

Judgment  of  779.  A  judgment  of  nonsuit  shall,  unless  otherwise  directed,  have 
nonsuit.  the  same  effect  as  a  judgment  upon  the  merits  for  the  defendant,   but 

may  be  set  aside  on  such  term?  as  may  seem  just.     Con.  Rule  797. 


Motion  for 
judgment 
where  jury 
disagree. 

Where  judg- 
ment cannot 
be  entered  on 
answers. 


780.  If  the  jury  disagree  and  find  no  verdict,  the  Judge  at,  or  after 
the  trial  may,  notwithstanding,  dismiss  the  action.      Con.  Rule  799. 

7§1.— (1)  Where  the  jury  is  directed  to  answer  questions  of  fact, 
and  answers  some  but  not  all  of  them,  or  the  answers  are  conflicting, 
so  that  judgment  cannot  be  entered  on  such  findings,  it  shall  not  be 
necessary  to  move  to  set  aside  such  findings,  but  the  action  may  proceed 
as  in  the  case  of  a  disagreement  of  the  jury. 

(2)  Where  the  answers  entitle  a  party  to  judgment  as  to  some  but  not  all 
of  the  causes  of  action,  the  Judge  may  direct  judgment  to  be  entered  as  to 
those  of  the  causes  of  action  as  to  which  the  findings  are  sufficient  to 
entitle  the  party  to  judgment,  and  it  shall  not  be  necessary  to  move  to  set 
aside  the  findings  as  to  other  causes  of  action,  but  the  action  may,  as  to 
such  last  mentioned  causes  of  action,  proceed  as  in  the  case  of  a  disagree- 
ment of  the  jury.     New. 

782.   Where  there  has  been  a  trial  with  a  jury,  an  application  for  a  new 
new^trial  ^  &  trial,  whether  made   for  that  relief  alone,  or   combined   with,   or  as  an 
alternative  of.  a  motion  under  Rule  783,   shall  be  made  to  a  Divisional 
Court.     New. 


Motions 
against  judg- 
ment, not 
involving  a 
new  trial, 


783. — (1)  Where  a  judgment  has  been  pronounced  at  or  after  a  trial,  a 
motion  by  way  of  appeal  from  such  judgment  and  to  set  aside  the  same  and 
to  enter  any  other  judgment  may,  without  leave  reserved,  be  made  by 
a  party  : 

(a)  In  actions  tried  without  a  jury  ; 

(6)  In  actions  tried  with  a  jury,  in  the  following  eases  : 

1.   Upon  the   ground  that  the  judgment  is  wrong  as  directed  to  be 
entered  upon  the  findings  of  the  jury  : 


MOTIONS  AGAINST  \  Ki:i>l<  "I's  OR  JUDGMENTS.  HI 

2.    Upon  the  ground  that  notwithstanding  the   findings  <>f  the  jury 
the  applicant  is  entitled  to  judgm<  nl  ; 

:'..    In  any  case  to  which  Rule  7*2  docs  not  apply  ; 

C_')  The  motion  or  appeal  in  cases  under  this  Rule  may  1>"  made  either 
to  a  Divisional  Court  of  the  High  Court  or  to  the  Court  of  Appeal.  See 
Rules  1st  .Fan.,  L896,  1483. 

784.    Where   any  motion  or   appeal  is  set  down   to   he    heard    before  a  Transfer  of 
Court  which  is  not  the  proper  Court  for  hearing  the  motion  or  appeal,  the  motion  made 
same   may.  upon  such  terms  as  may  seem  just,  be  transferred  to,  and  shall  in  wrong 
be  heard  by,  the  proper  Court  for  hearing  the  same.      N<-ir.  Court. 

7*5.   A  new  trial  shall  not  be  granted  on  the  ground  of  misdirection  or  u„  ,.•„*;„„„ 
,     .  .  o  ,  r       •  ,  i  v   .   Restrictions 

<»t  the  improper  admission  or  rejection  <>t  evidence,  or  because  the  verdict  on  new  trials. 

of  the  juiv  was  not  taken  upon  a  question  which  the  .Judge  at  the  trial 
was  not  asked  to  leave  to  them,  unless  some  substantial  wrong  or  mis- 
carriage has  been  thereby  occasioned  ;  and  if  it  appears  that  such  wrong 
or  miscarriage  affects  part  only  of  the  matter  in  controversy,  or  some  or 
one  only  of  the  parties,  the  Court  may  give  6nal  judgment  as  to  part 
thereof  or  as  to  some  or  one  only  of  the  parties,  and  direct  a  new  trial  as 
to  the  other  part  only,  or  as  to  the  other  party  or  parties.  Con.  Rule 
791. 

78<>.    A  new  trial  may  be  ordered  on  any   question  in   an  action,  what-  New  trial  as 
ever  be  the  grounds  for  a  new  trial,  without   interfering  with   the  finding  to  part. 
or  decision  upon  any  other  question.      Con.  Rule  702. 

(ii)  Procedure  in  Divisional  Courts. 

787  — (1)  A  motion  to  a  Divisional  Court  against  a  judgment  or  for  a  p,.ocecjure  on 
new  trial,  or  by  way  of  appeal  from  the  judgment  or  order  of  a  Judge  appeal  to 
of  the  High  Court  made  at  the  trial,  or  otherwise  in  respect  of  the  judg-  Divisional 
ment  pronounced  at  the  trial,  shall  be  set  down  to  be  heard  for,  at  latest.  Court  from 
the  first  sittings  of  a  Divisional  *  ourt    which  commences  after  the  expir-  Judge  at  the 
ation  of  one  month  from  the  date  of  judgment,  unless  otherwise  ordered.    na  * 

(2)  The  motion  shall  be  upon  a  7  clear  days'  notice,  and  shall  be 
set  down  2  clear  days  before  the  commencement  of  the  sittings  of 
the  Divisional  Court  for  which  the  notice  is  given,  unless  otherwise  ordered. 
Rules  of  1  Jan.,  189b\  1484  V799A). 

7*8. — (1)  A  motion  to  a  Divisional   Court  by    way  of  appeal  from  any  From  Judge 
judgment  or  order  made  by  a  Judge  of  the  High  Court,  sitting  in  Court  in  court. 
otherwise  than  at  a  trial,  shall  be  set  down  to  be  heard  for  the  first  sittings 
of  a  Divisional  Court  for  which  due  notice  can  lie  served  after  the  expir- 
ation of  seven  days  from  the   date   of   the   judgment  or  order  complained 
of,  unless  otherwise  ordered. 

(2)  The  motion  shall  be  upon  a  2  clear  days'  notice,  and  shall  be  set 
down  2  clear  days  before  the  first  day  of  the  sittings  of  the  Divisional 
Court  for  which  the  notice  is  given  unless  otherwise  ordered.  Rules 
of    1  Jan..  1896,   1481  (799B)  ;  Ruies  of  9  Jan.,  1897,  amended. 

789.    Every  notice  of  motion   or  appeal  to  a  Divisional  Court  shall  set  Grounds  of 
out  the  grounds  of   the   motion  or  appeal.       Con.  Rule  790.     Rules  of  1  appeal  to  be 
.Ian.,  1896.  1484,  (799C)  ;  Rules  of  9  Jan.,  1897,  amended.  set  out  in 

notice. 

790. — (1)  Unless  otherwise  ordered,  if  a  party  who  serves  a  notice  of  Abandoning 
motion   dots  not  set   the   motion    down,    he   shall   be   deemed   to    have  motion, 
abandoned  the  same,  and  the  opposite  party  shall  thereupon  be  entitled 
without  an  order  to  the  costs  of  the   motion.     Con.    Rule  801.      Rules 
1  Jan.  1896,  1485. 
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Countermand-      (2)  A  party  who  serves  a  notice  of  motion  may  countermand  the  sam« 
ing  notice.         by  notice  served  on  the  opposite  party,  who  shall  thereupon  be  entitled  to 
the  costs  of  the  motion.     New. 

Costs.  (3)  In  either  of  such  cases  the  costs   may  be  taxed   without  an  order, 

upon  the  production  of  the  notice  of  motion  served,  with  an  affidavit 
that  the  motion  was  not  set  down,  or  of  the  notice  of  countermand  served  ; 
and  if  the  costs  are  not  paid  within  4  days  from  taxation,  the  party 
entitled  thereto  may  obtain  on  praecipe  an  order  for  payment  of  the 
same,  on  filing  the  certificate  of  taxation  and  an  affidavit  of  non-payment 
of  the  costs.     New . 


Copy  of  jndp-  791.  On  any  motion  for  a  new  trial  or  by  way  of  appeal  from  a  judg- 
ment or  order  ment  or  order  of  the  Court  or  a  Judge  of  the  High  Court,  or  to  enter  a 
as  settled  to  different  judgment,  the  applicant  or  appelant  shall  deliver  to  the  proper 
Registrar  a  copy  of  the  judgment  or  order  in  question  on  the  motion  or 
appeal  as  the  same  has  been  settled  or  entered,  before  the  motion  or 
appeal  is  heard;  and  in  default,  unless  otherwise  ordered,  the  motion 
or  appeal  shall  be  deemed  to  have  been  abandoned,  and  the  opposite  party 
shall  be  entitled  to  the  costs  thereof.      New. 


be  furnished 
to  Court 


Copies  of 
shorthand 
notes  to  be 
delivered  on 
motions  for 
new  trial,  etc. 


792. —(I)  On  every  motion  for  anew  trial,  or  by  way  of  appeal  or  to  enter 
a  different  judgment,  where  the  evidence  was  at  the  trial  taken  down  by 
a  stenographer,  3  copies  of  the  evidence,  in  words  at  length,  each 
copy  to  be  certified  as  correct  by  the  s'enographer,  shall  be  delivered  to 
the  proper  Registrar,  at  or  before  the  time  for  setting  down  the  motion  : 
Provided  that  if  such  copies  have  not  then  been  prepared  the  party  mak- 
ing the  motion  shall  shew  to  the  officer  setting  down  the  motion,  hy  mem- 
orandum on  the  prcecpe,  signed  or  initialed  by  the  officer  whose  duty  it  is 
to  procure  such  copies  from  the  stenographer,  that  the  same  have  been 
bespoken,  and  the  same  shall  be  delivered  to  the  proper  Registrar  before 
the  argument  of  the  motion.     Con.  Rule  802.  amended. 

(2)  The  party  making  the  motion  shall  cause  the  record  and  exhibits  to 
be  transmitted  to  the  Central  Office.     Rule  1486. 


6.  County  Court  Appeals. 


Papers  to  be 
certified. 


793. — (1)  In  appeals  from  County  Courts,  the  pleadings,  motions,  orders 
and  other  papers  to  be  certified  to  the  proper  officer  of  the  High 
Court  under  section  51  of  the  Act  respecting  County  Courts,  shall  include  : 

(a)  The  original  pleadings  ; 

(b)  Notices  of  motion,   and  orders  affecting  questions  raised   ry  the 

appeal  ; 

(c)  The  judgment  or  order  appealed  from  and  the  written  opinion  or 

decision  of  the  Judge  ; 

also  where  a  trial  has  been  had 

(d)  The  Judge's  notes,  or,  where  the  evidence  has  been   taken  by  a 

stenographer,  his  note-,  of  the  evidence  and  of  any  ob- 
jections and  exceptions  thereto,  a  d  of  the  rejection  of  any 
evidence,  and  of  the  Judge's  charge. 

(e)  The  exhibits  put  in  at  the  trial. 

(?)  The  said  papers  shall  be  fasened  together  and  transmitted  to  the 
Central  Office  and  the  same  shall  be  returned  to  the  County  Court  when 
the  appeal  is  disposed  of. 

(3)  It  shall  not  be  necessary  to  certify  or  transmit  the  evidence  or  the 
objections  or  exceptions  thereto,  where  the  appeal  is  from  a  judgment  or 
decision  upon  the  pleadings,  or  upon  a  motion  not  founded  upon  the 
evidence.     See  Rules  1  Jan. ,  1896,  1489  (8:35). 


of  Appeal  in  wlii.h  notice  ><'  appeal  has 
i n  served  prior  to  the  1st  day  of  Septem- 
ber, 1897,  may  be  proceeded  with  and  beard 
by  thf  Courl  >>(  Appeal,  according  to  the 
roles   and   practice   in    force    prior    to    that 
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791.    Subject  to  the   next  following   Rule,   any  Judge   of  the  County  staying  pro- 
Court  appealed  from  may,  upon   application   to   him,  stay  proceedings  in  ceedings  in 
the  action  to  enable  the  appeal  to  be  brought  upon  such  terms  and  for  such  Court  below, 
time  as  may  seem  just.      Rule  of  1  Jan.,  1896,  1489  (830). 

795.  The  appeal  shall  be  set  down  to  be  heard  at  late-t  2  clear  days  Setting  dowu. 
before  the  first  sittings  of  a  Divisional  Court,  which  commences  after  the 
expiration  of  30  days  from  the  decision  complained  of,  and,  where  the 
motion  or  appeal  is  founded  upon  the  evidence  at  or  before  the  time  of 
setting  down,  the  appellant  sha'l  deliver  to  the  proper  officer  2  copies 
of  the  evidence  certified  as  correct  for  the  use  of  the  Judges.  Rules  of 
1  Jan. ,  1890,  1489  (837)  amended. 

796    The   appellant   shall,    at   least   7    dajs    before    the    sittings    at  Notice  of 
which  the  appeal  is  to  be  heard,  serve  the  respondent  with  notice  of  hearing  hearing, 
and  the  reasons  of  appeal.     Rules  of  1  Jan  ,  1890,  1489  (845)  amended. 

797.  Where  notice  of  hearing  of  the  appeal  Iihs  been  given  and  the  Staying 
appeal  has  been  set  down  to  be  heard,  and  notice  thereof  signed  by  one  of  execution, 
the  Registrars  of  the  High  Court  has  been  given  to  the  sheriff  where  exe- 
cution is  in  his  hands,  the  execution  of  the  judgment  or  order  appealed 
from  shall  be  stayed  pending  the  appeal,  unless  otherwise  ordered  by  the 
Divisional  Court  or  a  Judge  (  f  the  High  Court,  or  by  a  Judge  of  the 
County  Court  appealed  from  ;  and  the  order  may  be  on  such  terms  as  the 
Court  or  Judge  applied  to  thinks  fit  Rules  of  1  Jan.,  1890,  1489 
(838)  amended.     (See  58  V.  c.  13,  s.  8.) 

7.     Appeals  to  the  Court  of    Appeal. 

79*.   An  appeal  to  the  Court  of  Appeal  shall  be  a  step  in  the  cause  or  Appeal  to  be 
matter  in  which   the  judgment  or  order  complained  of  was  given,  and  a  steP m  cause 
shall  be  upon  a  case  to  be  stated  by  the  parties  or  in  the  event  of  difference,  a°(J  °?  a  case 
to  be  settled  by  the  Court  appealed  from,   or  a  Judge  thereof,  and  such  s  a  e  ' 
«ase  shall  set  forth  the  judgment,  order  or  decision  complained  of,  and  so 
much  of  the  pleadings,  evidence  and  other  documents  as  may  be  necessary 
to  raise  the  question  for  the  decision  of  the  Court  of  Appeal.     Aew.     See 
Con.  Rule  813  and  Rules  of  1  January,  1896,  1483  (813). 

799. — (1)  The  appeal  shall   be  commenced   by   a  notice  of  intention  Commence- 
to  appeal  according  to  Form  No.  68.  ment  of 

appeal. 

(2)  The  notice  shall  be  tiled  in  the  office  in  which  the  proceedings  were  Notice  of 
commenced,  and  shall  be  served  upon  the  parties  affected  by  the  appeal  appeal, 
within  one  month  after  the  date  of  the  judgment,  order  or  decision  com- 
plained of,  or  within  such  further  time  as  the  Court  of  Appeal  or  a  Judge 
thereof  may  allow.     Neto. 

800.   The  appeal  shall  be  set  down  to  be  heard  for,  at  latest,    the  first  Sittings  at 
day  of  the  first  sittings  of  the  Court  of  Appeal,   which  commences  after  which  to  bo 
the  expiration  of  6  weeks  from  the  date  of  the  judgment,  order  or  deci-  set  down, 
sion  complained  of,  unless  otherwise  oidered  by  the  Court  of  Appeal  or  a 
Judge  thereof.     See  Rules  1  January,  1896,  1487  (804). 

801. — (1)  At  the  time  of  serving  the  notice  of  intention  to   appeal,  or  Statement  of 
within  4  days  thereafter,  or  within  such   further  time  as  the  Court  of  drift  case. 
Appeal  or  a  Judge  thereof  may  allow,   the   appellant   shall   serve    the 
respondent  with  a  draft  of  the  appeal  case  or  book  as  proposed  by  the 
appellant,   together  with   his  reasons  of  appeal.     See  Rule  1  Jan.,  1896, 
1488  (814) 

(2)  Such  draft  shall  consist  of  the  documents  or  copies  thereof  which  Draft,  what 
the  appellant  proposes  shall  constitute  the  appeal  book,  or  a  list  or  state-  to  contain 
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ment  of  such  of  said  documents  as  are  proposed  to  be  set  out  in  the  appe  1 
book  in  full,  and  cotnes  of  the  portions  proposed  to  be  used  of  such  docu- 
ments as  are  not  propose!  to  be  set  out  in  full. 

To  be  re-  (3)  The  respondert  shall  return  the  draft  appeal  book  within  4  days, 

turned  by  re-    with  his  modifications   or   suggestions,  and   in   the   event   of  difference, 

spondent.  either  party  may  give  2  clear  days  notice  of  an  application  to  the  Court 

or  a  Judge  to   settle  the  case.      The   respondent  shall  serve  his  reasons 

against  appeal  within  6  days  after  service  of  the  draft  appeal  book.      New. 

Appeal  books,  802. — (1)  If  the  appellant  desires  the  appeal  book  to  be  printed,  he 
when  to  be  shall,  with  the  draft  book,  serve  a  notice  to  that  effect.  In  default  of 
printed.  8UCj!  notice  being  given,   it   shall  be  deemed  that  the  appellant  does  not 

desire  the  appeal  book  to  be  printed. 

(2)  If  the  appellant  has  given  notice  that  he  desires  the  appeal  book  to 
be  printed,  the  respondent,  if  he  objects  thereto,  shall,  when  he  returns 
the  draft  book,  serve  a  notice  to  that  effect.  If  the  appellant  has  not 
given  notice  that  he  desires  the  appeal  book  to  be  printed,  the  respondent, 
if  he  desires  it  to  be  printed,  shall,  when  he  returns  the  draft  case,  serve 
notice  to  that  effect,  and  if  the  appellant  objects  thereto,  he  shall,  within 
2  days,  serve  notice  to  that  effect. 

(3)  In  the  event  of  difference  as  to  the  question  of  printing,  the  appeal 
book  shall  not  be  printed  unless  upon  application  the  Court  of  Appeal  or 
a  Judge  thereof  so  orders  Any  such  application  l>y  a  respondent  shall 
be  made  within  2  days  after  he  has  been  served  by  the  appellant  with 
notice  of  objection  to  printing  appeal  books.      New. 

What  may  be        $0&-   The  Court  of  Appeal   or  a  Judge   thereof   may  order  the  appeal 

printed  book  or  any  documents,  proceedings   or  other  papers  for  the  use  of  the 

Court  to  be  printed.     See  Rules  1  January,  1896,  1488  (820)  ;  58  V.  c.  12, 

s.  78  (3,  4). 


Reasons  for 
and  against 


804. — (!)  The  reasons  for  and  against  the  appeal  shall  contain  a  state- 
ment of  the  points  of  law  intended  to  be  argued,  and  the  authorities 
relied  upon.     Rules  1  January.  1896,  1488  (817). 

(2)  If  the  appeal  is  from  a  part  only  of  the  judgment,  the  reasons  of 
appeal  shall  specify  the  part.      Rules  1  January,  189(5,  1488  (814"). 

(3)  If  the  respondent  neglects  to  serve  reasons  against  the  appeal,  the 
Court  may  hear  the  appeal  ex  parte  and  give  judgment  thereon. 

(4)  A  respondent  who  has  made  default  in  service  of  the  reasons  against 
appeal  may  apply  to  the  Court  of  Appeal  or  a  Judge  thereof  for  leave  to 
serve  his  reasons,  and  leave  may  be  given  on  such  terms  as  may  seem  just. 
See  Rules  1  January,  1896,  1488  (815,  816). 

805.  — (1)  The  reasons  of  appeal  and  reasons  against  appeal  shall  form 
part  of  the  appeal  book,  and  the  bo  -k  shall  contain  the  names  and  the 
written  opinions  of  the  Judges  appealed  from,  but  if  such  opinions  have 
appeared  in  the  official  reports,  a  reference  thereto  shall  be  sufficient.  »v>' 
Rules  1  January  1896,  1488  (819). 

(2)  The  copies  of  evidence  to  be  contained  in  the  appeal  book,  where  not 
printed,  may  be  procured  from  the  stenographer,  or  may  be  made  by  the 
appellant's  solicitor  ;  but  if  made  by  the  appellant's  solicitor,  no  greater 
sum  shall  be  allowed  therefor  than  would  be  payable  and  allowed  if  the 
copies  were  furnished  by  the  stenographer.  See  Rules  1  January,  1896, 
148S  (818). 

fc06. — (1)  Where  the  appeal  book  or  any  matter  is  printed,  the  sam« 
printed  appeal  snal1  De  printed  on  paper  of  good  quality,  on  one  side  of  the  paper  only, 
books.  and  in  demy-quarto  form,  with  small  pica  type  leaded  ;  and  the  size  of  th« 

books  shall  be  11  inches  in  length,  and  8|   inches  in  width.      Rules  of  1 

January,  189(5,  1488  (841). 


Appeal  books 
to  contain  cer 
tain  matters. 


Copies  of 
evidence. 


Form  of 
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(2)  The  Registrar  shall  hoi  tile  printed  appeal  books  or  printed  matter 
f< >r  use  on  the  appeal  without  the  leave  of  a  Judge,  if  this  Rule  has 
n  't  been  complied  with.     Rules  of  1  January,  1896,  l  188  (822). 

(3)  If  the  press  has  not  been  carefully  corrected,  the  Court  may 
disallow  the  costs  of  printing,  or  may  decline  to  hear  the  appeal,  and  make 
such  order  as  to  postponement  and  payment  of  costs  as  may  seem  just. 
Rules  of  1  January,  1896,  1488  (823). 

807.  The  appeal  book    when  not  printed  shall  be  legibly  type-written, 

i'i  words  at  length,  in  the  form  in  winch  copies  of  evidence  are  furnished       r,n? . °  ka,J 
by  stenographers  for  use  in  the  Hi^h  Court.     See  Con.  Rule  818  ;   Rules  whennot 
1  January,  1896, 148*  (818)  fe.  printed. 

808.  The  appellant,  if  costs  are  awarded  t  >  him,  shall,  when  the  appeal  Allowance  for 
book  has  not  been  printed,   be  entitle!  to  a  sum  not  exceeding  30  cents  prepmngap- 
per  folio  of  one  copy  of  the  appeal  book,  for  the  making  of  all  copies  of  peal  books 
necessary   matter,  other  than  evidence,  included  in  the  appeal  books  de-  whpn  jCt 
livered.     N<  w  printed. 

809.  The  appeal  books  whether  type-written  or  printed  shall  have  the  Pages  of 
pages  numbered  consecutively  and  every  tenth  line  of   each  page  shall  be  appeal  books 
numb  red  in  the  margin.     Tin  numbering  shall  be  from  the  top  of  the  h  w  to  be 
page  and  not  from  the  beginning  of  the  book.      Bee  Rules  1  January,  189(1,  numb-red. 
1488  (821\ 

810. — (1)  Where  the  appeal  book  or  any  matter  is  printed,  the  Delivery  of 
appellant  sball,  7  clear  days  before  the  first  day  of  the  sittings  at  which  appeal  boiks. 
the  appeal  is  to  be  heard,  deliver  to  the  respondent  2  printed  appeal  books 
or  copies  of  printed  matter,  and  shall  at  or  before  the  time  when  the 
appeal  is  required  to  be  set  down,  deliver  one  of  such  copies  to  the  Regis- 
trar of  the  Court  of  Appeal,  to  be  filed,  and  10  copies  for  the  use  of  the 
Judges  and  officers  of  the  Court,  and  also  30  copies  for  the  purpose  of 
being  delivered  in  the  event  of  an  appeal  to  the  Supreme  Court  of 
Canada,  to  the  party  appealing  to  that  Court,  for  use  upon  such  appeal. 
Rules  of   1  January,  1896,  1483  (824). 

(2)  Where  the  appeal  book  is  not  printed  the  appellant  shall  (subject 
to  the  provisions  of  Rule  812)  serve  the  respondent  -with  a  copy  within 
the  time  limited  for  service  of  notice  of  hearing  of  the  appeal.     New. 

811.    Notice  ot  hearing  of  the  appeal  (which  may  be  according  to  Form  \otice  0f 
No.   69)  shall   be  given  to  all  parties  affected   by  the   appeal,    7    clear  argument. 
days  before  the  first  day  of  the  sittings  at  which  the  appeal  is  to  be  heard. 
New.     See  Rules  1  January,  1896,  1487  (804). 

812. — (1)  The  Registrar  shall  set  down  an  appeal  upon  delivery  to  him  getting  down 
2  clear  days  before  the  sittings  of  the  Court  at  which  the  appeal  is  to  appeal" 
be  heard,  of  such  number  of  appeal  books  as  are  necessary  for  the  use  of 
the  Judges  who  are  to  hear  the  appeal. 

(2)  If  at  the  time  when  notice  of  hearing  of  the  appeal  should  be  given 
or  when  the  appeal  should  be  set  down,  copies  of  the  stenographer's  notes 
of  evidence  have  not  been  prepared  by  him,  the  appellant,  where  the 
appeal  book  is  not  to  be  printed,  may  deliver  the  same  to  the  respondent 
with  the  notice  of  hearing,  or  to  the  Registrar  on  setting  down  the  appeal, 
as  the  case  may  be,  without  the  evidence  and  shall  deliver  the  necessary 
copies  of  the  evidence  to  the  respondent  and  the  Registrar  as  soon  as 
possible  thereafter  and  before  the  argument  of  the  appeal.  New.  See 
Rules  1  January.  1896,  1488(818). 

813.  A  cross  appeal  shall  not  in  any  circumstances  be  necessary,  Cross  appeal 
but  if  a  respondent  intends  upon  the  hearing  to  contend  that  the  decision  unnecessaiy. 
should  be   varied,  he  shall,  in  his  reasons  against  ihe  appeal,  give  notice  Proceedings 

in  lieu  c  f. 
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Style  of 
proceedings. 


of  such  contention  to  any  party  who  may  be  affected  thereby,  and  shall 
concisely  state  the  grounds.  The  omission  to  give  such  notice  shall  not 
affect  the  power  of  the  Court  of  Appeal,  but  may,  in  the  discretion  of 
the  Court,  be  ground  for  an  adjournment  of  the  appeal,  or  for  a  special 
order  as  to  costs.     Rules  of  1  January,  1896,  1488  (825). 

§14.  The  style  of  the  cause  in  the  Court  below  shall  be  used  and 
retained  in  every  proceeding  in  the  Court  of  Appeal,  the  designation 
'•  appellant     or  "  respondent  "  being  added,  e.  g., 

Between  A.  B.   (re spoiulent. ) 

and  Plaintiff. 


Rules  of  1  Jan.,  1896,  1488  (827  . 


C.  D.  (appellant.) 

Defendant. 


Court  may 
order  parties 
not  served  to 
be  notified . 

Default  of 
parties  at 
hearing — 
effect  of. 

Powers  of 
Court  a1*  to 
pronouncing 
judgment  in 
the  case. 


815.  Where  a  party  not  served  ought  to  be  notified,  the  Court  may 
direct  service  to  be  made,  and  may  postpone  the  hearing  of  the  appeal 
for  that  purpose,  upon  such  terms  as  may  seem  just.     Con.  Rule  828. 

816.  If  either  party  neglects  to  appear  the  Court  may  hear  the  other 
party,  and  give  judgment  or  may  postpone  the  hearing  upon  such  terms 
as  may  seem  just      Con.  Rule  829. 

817. — (1)  The  Court  shall  have  power  to  give  any  judgment  which  ought 
to  have  been  pronounced  and  to  make  such  further  or  other  order  as 
may  seem  just. 

(2)  The  Court  shall  have  power  to  draw  inferences  of  fact,  not  incon- 
sistent with  the  findings  of  the  jury,  if  any,  and  may,  if  satisfied  that 
there  are  before  the  Court  all  the  materials  necessary  for  finally  determin- 
ing the  questions  in  dispute,  or  any  of  them,  or  for  aAvarding  any  relief 
sought,  give  judgment  accordingly;  or,  if  of  opinion  that  there  are 
not  sufficient  material  before  it  to  enable  it  to  give  judgment, 
the  Court  may  direct  the  appeal  to  stand  over  for  further  consideration, 
and  such  issues  or  questions  to  be  tried  or  determined,  and  such  accounts 
and  inquiries  to  be  taken  and  made  as  it  may  think  fit. 

(3)  The  powers  aforesaid  may  be  exercised  notwithstanding:  that  the 
appeal  is  only  as  to  part  of  the  judgment  order  or  decision,  and  may  be 
exercised  in  favour  of  all  or  any  of  the  parties  although  such  parties  may 
not  have  appealed.     New. 


818.   The  decision  of  the   Court  of  Appeal  shall  be  certified  by  the 
to  certtfv^re*1  ^•e»'s';rar  to  ^ne  officer  of  the  High  Court  with  whom  the  judgment  or 
suit  of  appeal,  order  appealed  from  was  entered,  who  shall  thereupon  cause  the  same  to 
be  entered  in  the  proper  judgment  or  order  hook,  and  all  subsequent  pro- 
ceedings may  be  taken  thereupon,   as  if  the  decision   had   been  given  in 
the  Court  below.     Con.   Rule  830. 


Certificate  of  819.  Where  the  Registrar  considers  a  notice  of  settling  the  certificate 
appeal—  of  the  Court  of  Appeal  to  be  proper,  he  shall  appoint  a  time  for  the  pur- 
settlement  of.  pose,  and  2  clear  days'  notice  thereof  shall  1  e  given     Con.  Rule  831. 

Appellants  820     An    appellant    may    discontinue    his    appeal    by   giving    tc    the 

may  discon-  respondent  a  notice  signed  by  the  appellant  or  his  solicitor,   stating  that 

tinue.  he   discontinues,  and  thereupon   the  respondent  shall  be  entitled  to   the 
costs  of  the  appeal.     Con.  Rule  832. 


Effect  of  de- 
fault in  giving 
notice  of 
appeal  or 
s-curity. 


821.  If  an  appel'ant  who  has  served  a  notice  of  appeal  does  not  give 
security  as  hereinafter  provided,  in  case  security  is  not  dispensed  with,  or 
does  not  set  the  appeal  down,  he  shall  be  deemed  to  have  abandoned 
the  same,  and  the  respondent  shall  be  entitled  to  the  cost3  of  the  appeal. 
Rules  of  1  Jan.,  189«.  H88  (826). 


STAY  OF  EXECUTION  AND  SECURITY  ON  APPEALS.  117 

§22.   The  costs  under  Rules  820  and  821  may  be  taxed   without   an  ^    .  .. 

order  upon  the   production  of  the  notice  of  discontinuance  served,  or  of  continuance  or 
the  notice  of  appeal,  with  an  affidavit  that  the  appeal  has  not  been  set  down  ;  abandonment.- 
and  if  the  costs  are   not   paid  within  4  days  from  taxation  the  respondent 
may  <>1  tain  on  praecipe  an  order,  in  the  Court  appealed  from,  for  payment 
of  the  same,  on  filing  the  certificate  of  taxation  and  an  affidavit  of  non- 
payment of  the  costs.     Con.  Rule  832  last  part  amended. 

§23.   A  respondent  may  consent  to  the  reversal  of  the  judgment,  order  ^  resDondenl 
or  proceeding  appealed  against,  by  giving  to  the  appellant  a  notice  of  such  n,av  consent 
consent  signed  by  him  or  his  solicitor,  and  thereupon  the  Court  may   pro-  to  a  reversal 
nounce  judgment  of  reversal.     Con.  Rule  833.  of  the  judg- 

ment, etc 

*2-I.   On  an  appeal  to  the  Supreme  Court  of  Canada  a  case  shall  not  be   .  its 

certified  unless  the  proof  sheets  of  the  judgments  in  the  Court  of  Appeal  prgme  Court, 
have  been  submitted   to  the  Judges  thereof  for  correction.     Con.   Rule 
834. 

8.  Stay  of  Execution  and  Security  on  Appeals. 

(i)  General  Bides. 

825.   No  security  for  costs  shall  be  required  on  a  motion  or  appeal  to  a  No  secuiity 
Divisional  Court.     See  58  V.  c.  12,  s.  77  ;  Rules  1  Jan.,  1S96,  1487  (803)    for  costs  on 

motions  to 

§26.    Unless   otherwise    ordered    by   the    Court  of  Appeal  or  a  Judge  (70urt 

thereof,  an  appeal  to  the  Court  of  Appeal  shall  not   be  allowed   unless    c-  „„»:*.,.  *„„ 
i     r         \   l-        •       i  •  r  i       i  n  •         i        "  cuntj    tor 

before  delivering  his  reasons  ot  appeal,  the  appellant  gives  security  that  cost3  on 

he  will  effectually  prosecute  his  appeal  and    pay  such  costs  as  may  be  appeal  t(  C.A. 

awarded  in  case  the  judgment  appealed  from  is  in  whole  or  in  part  affirmed. 

New. 

§27.  — (1)  Unless  otherwise  ordered  by  the  Court  appealed  to  or  a  Judge  Stay  of 
thereof,  the  execution  of  the  judgment  or  order  appealed  from  shall,  in  execution. 
the  case  of  a  motion  or  an  appeal  to  a  Divisional  Court,  upon  the  motion 
or  appeal  being  set  down  for  argument,  and,  in  the  case  of  an  appeal  to 
the  Court  of  Appeal,  upon  the  security  in  Rule  826  mentioned  being 
allowed,  be  stayed  pending  the  motion  or  appea',  except  in  the  following 
cases  : — 

(a)  If  the  judgment  appealed  from   directs  the  assignment  or  deliv-  Where  partial 
cry  of  documents  or  personal  property,  execution  shall  not  be  stayed  until  performance  is 
the  things  directed  to  be  assigned  or  delivered  have  been  brought  into  the  "quired  exe- 
Court  appealed  from,  or  placed  in  the  custody  of  such  officer  or  receiver  cution  stayed 
as  that  Court  or  a  Judge  thereof  appoints,  or  until  security  has  been  given  j^to  Couit 
to  the  satisfaction  of  that  Court  or  Judge,  and  in  such  sum  as  may  be 
directed,  that  the  appellant  will  obey  the  order  of  the  Court  appealed  to  : 

(6)  If  the  judgment  appealed  from  directs  the  execution  of  a  convey- 
ance or  any  other  instrument,  execution  shall  not  be  stayed  until  the  in-  y  • 
strument  has  been  executed  and   deposited  with  the  proper  officer  of  the  instrument 
Court  appealed  from,  to  abide  the  judgment  of  the  Court  appealed  to  ; 

(c)  If  the  judgment  appealed  from  directs  the  sale  or  delivery  of  posses-  Or  by  the- 
sion  of  real  property  or  chattels  real,  execution  shall  not  be  stayed  until  giving  <>f 
security  has  been  given  to  the    satisfaction   of  the  Court  appealed  from,  special 

and  in  such  sum  as  that  Court  or  a  Judge  thereof  directs,  that  during  the  8ecur,,.v  no*  to 
possession  of  the  property  by  the  appellant,  he  will  not  commit  or  suffer  commi   wa!"  * 
to  be  committed  any  waste  on  the  property,  and  that  if  the  judgment   be 
affirmed  he  will  pay  the  value  of  the  use  and  occupation  of  the  property 
from  the  time  of  the  appeal.     New.     See  Con.  Rule  804. 

(d)  If  the   judgment  appealed  from  awards  a  mandamus  or  an  injunc-  where  injunc- 
tion execution  shall  not  be  stayed  except  upon  application  to  the  Court  tionormanda- 
appealed  to  or  a  Judge  thereof,  and  upon  such  terms  as  may  seem  just,  mus  ordered. 
Neir. 
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(2)  Uf>on  speoial  application,  the  Court  appealed  to  or  a  Judge  thereof 
may  order  that  execution  shall  not  be  stayed,  in  whole  or  in  part,  except 
upon  such  terms  as  may  seem  just,  including  the  giving  of  security  for 
any  sum  directed  by  the  judgment  or  order  appealed  from  to  be  paid, 
either  as  a  debt  or  for  damages  or  costs,  or  for  any  less  sum  ;  or  may  order 
that  execution  be  stayed,  although  security  has  not  been  given  under 
Rule  820,  and  although  the  preceding  provisions  of  this  Rule  have  not 
been  complied  with,  upon  such  terms  as  may  seem  just.  New.  See  58  V. 
c.  12,  s.  77  ;  Rules  1  Jan.,  1896,  1496  (803). 

When  given  a      §'2§.    Where,   under  the  preceding  Rules,    an    appellant   has   become 

fiat  to  stay        entitled  to  a  st  ly  of  execution,  a  Judge  of  the  Court  appealed  to  may 

be^ranled11^  issue  ]"sfiat  to  the  Sheriff,  to  whom  any  execution  under  the  judgment 

has  been  issued,  to  stay  the  execution,  and  the  execution  shall  be  thereby 

stayed,   whether  a  levy  has  been  made  under  it  or  not.     Neiv.     See  Con. 

Rule  805  ;  Rules  of  1  Jan.,  1896,  1487  (805)  ;  58  V.,  c.  12,  s.  78  (2). 

Stay  of  fur-  829.    Where   execution   of   the  judgment    or  order  appealed  from  has 

ther  proceed-    become   stayed   all    further   proceedings    in     the    action     in   the    Court 

ings  in  actions,  appealed  from,  other  than  the  issue  of  the  judgment  or  order  and  the 

taxation  of  costs  thereunder,  shall  be  stayed,  unless  otherwise  ordered  by 

the  Court  appealed  to  or  a  Judge  thereof  ;  and  the  order  may  be  on  such 

terms  as  may  seem  just.     New: 

(ii)  Form  of  Security,  etc. 

Provision  as  to       830.   Where  security  is  required  under  Rules  826  or  827,  the  security, 
security  when  unless  otherwise  ordered  by  the  Court  or  Judge,    shall  be  regulated  by 
required  to  be  the  following  provisions  :— 
given. 

1.  The  securit}^  shall  be  bv  bond  which  may  be  j  ccording  to  Form 
No.  197. 

2.  The  bond  shall  be  executed  by  two  sufficient  sureties. 

3.  The  sureties  shall  make  affidavit  of  justification  according  to  Form 
No.  197. 

4.  Where  security  is  to  be  given  for  costs  of  the  appeal  the  same  shall 
be  given  for  $400. 

5.  Where  security  is  to  be  given  for  payment  of  money  directed 
by  the  judgment  or  order  appealed  from  to  be  paid  either  as  a  debt 
or  for  damages  or  costs,  the  security  shall  be  in  double  the  amount 
by  the  judgment  or  order  directed  to  be  paid  ;  but  where  security  is  to  be 
given  in  a  sum  above  $2,000,  the  Court  or  a  Judge  may  allow  security  to 
be  given  by  a  larger  number  of  sureties  apportioning  the  amount  among 
them  as  may  appear  reasonable  ;  and  where  the  amount  by  the  judgment 
directed  to  be  paid  exceeds  $10,000,  the  Court  or  Judge  may  allow  security 
to  be  given  for  such  amount  less  than  double  as  may  appear  reasonable. 

6.  Where  the  judgment  appealed  from  directs  the  sale  or  delivery  of 
possess;on,  of  real  property  or  chattels  real,  the  security  required  by  Hide 
827  shall  be  taken  in  double  the  yearly  value  of  the  property  in  question. 

7.  The  bond,  with  an  affidavit  of  the  due  execution  thereof,  and  affidavit 
of  justification,  shall  be  filed  in  the  office  in  which  the  action  or  matter  was 
commenced,  and  shall  be  deemed  to  be  perfected  and  allowed,  unless, 
within  14  days  after  being  served  with  notice  of  the  filing  thereof, 
the  respondent  moves  for  its  disallowance  ;  but  the  appellant  may  after 
the  filing  make  a  special  application  before  the  expiration  of  said  14  days 
to  stay  execution. 

8.  Instead  of  giving  a  bond  the  appellant  may  without  order  pay  into 
Court  a  sum  of  money  equal  to  half  the  penalty  of  the  bond  in  cases 
within  clauses  4  and  6    of  this  Rule,  or  equal  to  the  amount  by  the  judg- 
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ment  or  order  directed  to  be  paid  in  cases  within  clause  5  <f  this  Rule,  and 
the  money  when  a  i  paid  in  shall  stand  as  security  in  lieu  of  a  bond,  but 
either  party  may  apply  to  the  Court  or  a  Judge  to  increase  or  dim  nish  the 
amount  of  such  payment  into  Court.     New. 


9.  Appeals  to  Hkk  Maikstv  in  Her  Privy  Council. 

H'il.    The  security  to  be  given  in  cases  of  appeal  to  Her  Majesty  in  Security  to  be 
Privy  Council,  shall  be  personal,  and  by  bond  to  the  respondent,  such  given  on 
bond    to    be    executed    by    two    sufficient    sureties,    (except    in    special  aPPea*.*  to 
cases)  as  mentioned  in  Rule  830,   in  the  penal  sum  of  $2,000,  the  con-     r    ^ 
dition  of  which  bond  shall  be  to  the  effect  that  the  appellant  shall  and 
will  effectually  prosecute  his  appeal,  and  pay  such  costs  and  damages  as 
shall  be  awarded  in  case  the  judgment  appealed  from  shall  be  affirmed,  or 
in  part  affirmed.     Con.  Rule,  855. 

*:$2.    Upon   the    perfecting  of   the  security,   mentioned  in  Rule  831,  When  execu- 
execution  shall  be  staved  in  the  original  cause,   except  in  the  following  ^on  t0  De 
cases—  stayed- 

(a)  Jf  the  judgment  appealed  from  directs  the  assignment  or  delivery  of  Subject  to 
documents  or  personal  property,    execution  shall  not  be  stayed  until  the  certain  excep- 
things   directed  to   be  assigned  or  delivered  have  been  brought  into  the  tions  in  which 
Court  of  Appeal  or  placed  in  the  custody  of  such  officer  or  receiver  as  that  partial  per- 
Court  or  a  Judge  thereof  appoints,  nor  until  security  has  been  given  to    orm?^e1^ 
the  satisfaction  of  that  Court  or  a  Judge  ther  of,  and  in  such  sum  as  may  delivery  into 
be  directed,  that  the  appellant  will  obey  the  order  of  the  Judicial  Com-  Court, 
mittee  of  the  Privy  Council  ; 

(/*)  If  the  judgment  appealed  from  directs  the  execution  of  a  conveyance  qt  ^„ 
or  any  other  instrument,  execution  shall  not  be  stayed  until  the  instrument  executing 
has  been  executed  and  deposited  with   the    proper   officer,   to  abide   the  instrument, 
judgment  of  the  said  Judicial  Committee  ; 

in    If    the    judgment   appealed    from    directs    the  sale  or   de  ivery  of  Or  by  the 
possession  of  lval  property  or  chattels  real,  execution  shall  not  be  stayed  6lvmR  ° 
until  security  has  been  enteied  into  to  the  satisfaction  of  the  Court  of  security  not  to 
Appeal,  and  in  such  sum  as  that  Court  or  a  Judge  directs,  that  during  the  commit  waste, 
possession  of  the  property  by  the  apjiellant,  he  will  not  commit  or  suffer 
to  be  committed  any  waste  on  the  property,  and  that  if  the  judgment  be 
affirmed,  he  will  pay  the  value  of  the  use  and  occupation  of  the  property 
from  the  time  of  the  appeal  until  the  delivery  of  possession  thereof,  and 
also,  in  case  the  judgment  is  for  the  sale  of  property  and  the  payment  of 
a   deficiency    arising    upon   the    sale,    that    the   appellant   will    pay   the 
deficiency  ; 

(d)  If  the  judgment  appealed  from  directs  the  payment  of  money,  Or  to  pay  debt 
execution  shall  not  be  stayed  until  the  appellant  lias  given  security,  to  the  and  costs, 
satisfaction  of  the  Court  of  Appeal  or  a  Judge  thereof,  that  if  the  judg- 
ment, or  any  part  thereof,  be  affirmed,  the  appel  ant  will  pay  the  amount 
thereby  directed  to  be  paid,  or  the  part  thereof  as  to  which  the  judgment 
may  be  affirmed  if  it  be  affirmed  only  as  to  part,  and  all  damages  awarded 
against  the  appellant  on  the  appeal.     Con.  Rules  804,  855. 

S33.   The  provisions  of  Rule  830  shall  apply  to  security  given  under  Form,  etc.,  of 
Rules  831  and  832.     New.     See  Con.  Rules  856,  857.  security. 

WH-1.    When  the    security  has  been  perfected  and    allowed,  a   Judge  of  When  given,  a 
the  Court  of  Appeal  may  issue  his  fiat  to  the  Sheriff  io  whom  any  execu-  fiat  to  stay 
tion  under  the  judgment  has  been  issued,  to  stny  the  execution,  and  the  execution  tobe 
execution  shall  be  thereby  stayed,  wheth.  r  a  levy  has  been  made  under  ° 
it  or  not  ;  but  if  the  grounds  of  appeal  appear  to  be  frivolous,  the  Court  Judge  may 
of  Appeal  or  a  Judge  thereof,   may  order  execution  to  issue  or  to  be  pio-  order  execu- 
ceeded  with.     Con.  Rules  805,  855.  tlon  to  ,S8ue- 
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1.   Writs  of  Execution. 


(i)  General  Provisions. 


Interpreta-  835.   In  Rules  836  to   921  and  1015  to  1020  unless  there  is  something 

tion.  in   the  context  indicating  a  different  meaning, 

"  Judgment.         (ft)  <  ■  Judgment  "  shall  include  an  order  to  the  same  effect  ; 

(b)  "Judgment  creditor"  shall  mean  the  party  or  person  who  is 
entitled  to  receive  payment  or  to  enforce  a  judgment  or  order. 

(c)  '  Judgment  debtor"  or  "debtor"  shall  mean  the  paity  or  person 
to  make  payment  under  any  judgment  or  order  or  against  whom  the  same 
may  be  enforced.     New.     See  Con.  Rules  866,  934.  "     ~    """** 


"  Judgment 
creditor." 

'  Judgment 
debtor." 


Meaning  of 


§36.   In  these  Rules  the  term   "  writ  of  execution  "  shall  include  writ* 


Writ  of  exe-  ot  fieri  facias,  capias,  sequestration,  and  attachment,  and  all  subsequent 

cution,"and      writs   that  may  issue  for  giving  effect  there' o.      And  issuing  execution 

issuing  of  against  any  party  or  person  shall  mean  the  issui1  g  of  any  such   process 

execution.         against  his  person  or  property  as  under  these  Rules  is  applicable  to  the  case. 

Con.  Rule  858. 


Enforcing 
judgment  for 
recovery  of 
money. 


837.  A  judgment  fur  the  recovery  by  or  payment  to  any  person  of 
money  may  be  enforced  by  any  of  the  modes  by  which,  prior  to  the  pas- 
ing  of  The  Ontario  Judicature  Act,  1881,  a  judgment  or  decree  or  order 
of  any  of  the  Superior  Courts  for  the  payment  of  money,  might  hare 
been  enforced.     Con.  Rule  862. 


Person  having 
carnage  of  the 
judgment, 
etc  ,  to  be 
deemed  the 
person  to  re- 
ceive payment 
For  payment 
into  Court. 


838.  Where  a  judgment  directs  the  payment  of  money  into  Court 
or  to  the  credit  of  any  cause,  or  otherwise  than  to  any  person,  the  person 
having  the  carriage  of  the  judgment,  so  far  as  relates  to  such  payment, 
shall  be  deemed  the  person  to  receive  payment.     Con.  Rule  934  (a). 

839.  Any  judgment  for  the  payment  of  money  into  Court  may  be 
enforced  by  any  mode  by  which  a  judgment  for  the  payment  of  money  to  a 
person  may  be  enforced,  and  the  person  having  the  carriage  of  the  judg- 
ment shall  be  deemed  to  be  the  person  to  receive  payment  for  the  purpose 
of  enforcing  the  same      Con.  Rule  867. 
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840.    Where    money   (other   than    for  costs)   is   recovered   by    or    on  OjJ*  execution 

behalf  of  an  infant,  or   a  person  <>f  unsound    mind  by  his  guardian,  next  by  ,nfant, 
friend,    or    committee,  or  on  behalf  of  a  class,    the    Bame    shall,    unless  g0uncj  n,in(j  0r 
otherwise  ordered,  be  paid  into  Court,  subject  to  further  order  ;  and  no  a  c]a8P) 
payment  to    the  guardian,  next  friend,  or  committee  of  moneys  due  to  money  to  be 
such    infant  or  person  of  unsound  mind,   or  person  having  the  conduct  paid  into 
of  the  proceedings  on  behalf  of  the  class,  otherwise  than  for  the  costs  of  ^-our*;- 
the   action,  shall  be  a   valid  discharge  as  against  the  infant  or  person  of 
unsound  mind,  or  the  class.      Every  writ  of  execution  for  the  levying  of 
any  such  moneys  shall  be  indorsed  by  the  officer  issuing  the  same  with 
the   following  notice:    "All    moneys  made  under  this  execution,  other 
than  costs,  are  to  be  paid  into  Court  by  the  Sheriff,  as  required  by  Rule 
840."     Con.  Rule  877,  amended. 

K4I.   W  here  a  judgment  is  to  the   effect   that  any    party  is  entitled  to  judgment ,for 
any  relief  subject  to    or  upon  the  fulfilment   of  any  condition  or  contin-  conditional 
gency,  the  party  so  entitled  may,  upon  the  fulfilment  of  the  condition  or  relief, 
contingency,  and  demand  made  upon  the  party  against  whom  he  is  entitled 
to  relief,  apply  to   the   Court  or   a   Judge  for  leave  to   issue    execution 
against  such  party.     And    the  Court  or  Judge  may  order  that  execution 
issue  accordingly,  or  may  direct  that  any  issue  or  question  necessary  for 
the  determination  of  the  rights  of  the  parties  be  tried  in  any  way  in  which 
a  (piestion  arising   in  an  action  may  be  tried.     Con.  Rule  875. 

84il.   In  case  any  action  of  the  proper  competence  of  a  Division  Court  No  execution 
is  brought  in  the  High  Court  or  in  a  County  Court,  no  execution  against  in  Division 

lands  shall  issue  unless  the  amount  of  the  judgment  exceeds  $40.  Con.  Court  against 
r,    ,     Qpr.                                                                  J      °  lands  unless 

Kule  m°-  the  judgment 

(ii)   Writ  of  fieri  facias.  exceeds  $40. 

843.  Every  person  to  whom  any  sum  of  money  or  any  costs  are  payable  Fi.  fa. 
under  a  judgment  shall  be    entitled  immediately    to   issue  one  or  more 

writ  or  writs  of  fieri  facias  to  enforce    payment  thereof,   subject  never- 
theless as  follows  : 

(a)  If  the  judgment  is  for  payment  within  a  period  therein  mentioned, 

the  writ  shall  not  be  issued  until  after  the   expiration   of  such 
period. 

(b)  The  Court  or  Judge  at  the  time  of  giving  the  judgment, 
or  the  Court  or  a  Judge  afterwards,  may  give  leave  to  issue 
execution  before,  or  may  stay  execution  until  after  the  expiration 
of  such  period.     Con.  Rule  863,  Rules  23  June,  1894,  1359. 

844.  Subject  to  Rule  842,  a  writ  of  fieri  facias  issuing  under  a  judgment  Wrj(.  t(j  ^e 
for  the  payment  of  money   shall  be  issued  against  both  the  goods  and  ao-ainfct  both 
chattels  and    the  lands    and    tenements   of   the   judgment    debtor.     See  goods  and 
57  V.  c.  26,  s.  1.  lands. 

(hi)   Writ  of  Venditioni  exponas. 

845.  A  writ    of    venditioni  exponas  maybe  issued  against   goods  and  yi 
chattels  alone  or  lands  alone.     New,  See  C>  n.  Rule  860. 

(ivi   Wri'  of  Possession. 

846.  A  judgment  for  the  recovery  or  for  the  delivery  of  the  possession  por  recoverv 
of  land  may  be  enforced  by  writ  of  possession.  Con.  Rule  868.  of  land. 

847.  Where  by  any  judgment  any  person  therein  named  is  directed  Writ  of 
to  deliver  up  possession  of  any  lands  to  some  other  person  on  or  at  any  possession, 
specified  time  after  being  served  with  the  judgment,  the  person  prosecut- 
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ing  the  same  shall,  without  any  further  order  for  that  purpose,  be  entitled 
to  issue  a  writ  of  possession,  on  tiling  an  affidavit  showing  due  service  of 
the    judgment  and  that  the  same  has  not  been  obeyed.     Con.  Rule  869. 

Effect  of  writ.       848.    A  writ  of  possession  shall  have  the  effect  of  a  writ  of  assistance  as 
well  as  of  a  writ  of  haber€~facias  possessionem.     Con.  Rule  861. 

Execution  for       £49.  Upon   a    judgment  for   recovery  of  any  land  and    mesne    profits 

land  and  cots,  or    rents   in   respect  of   the  property   claimed   and  costs,  there    may  be 

either  one  writ  or  separate  writs  of  execution  for  the  recovery  of  possession, 

and  for  the  mesne    profits,   rents  and   costs,  at  the  election   of  the  party 

entitled  to  recover  the  same.     Con.  Rule  870. 

(v)   Writ  of  Assignment  of  Dotc'er. 

Writ  of  as-  850.    A  judgment  for  the  recovery  of  dower  (whether  with  or  without 

signment  of      costs  or  damages)  may   be  enforced   by   a    writ   of   assignment  of  dower. 

dower.  directed  to  the  Sheriff  of  the  County  in  which  the  lands  lie  ;  and  the  writ 

shall  set  forth  the  lands  out  of   which  the   plaintiff  is   to  recover  dower, 

and  may  be  according  to  Form  No.  18  5.     R  S.O.  1887,  c.  56,  s.  7.     Con, 

Rule  871. 

Dower  pursu-  851.  The  writ  of  assignment  of  dower  required  to  be  issued  under 
ant  to  Rule  Rule  959,  when  the  right  of  dower  is  acquiesced  in  by  the  owner  of 
959.  the  estate,  may  be  according  to  Form  No    184      Con    Rule  872. 

(vi)   Writ  of  Delivery. 


Specific  deliv- 
ery of  goods. 


Damages, 
costs,  etc. 


852.  Where  specific  goods,  chattels,  deeds,  securities,  valuable  papers, 
or  any  property  other  than  land  or  money,  are  demanded  in  an 
action,  and  judgment  has  been  entered  to  recover  the  same  or  their 
value,  the  Court  shall,  at  the  request  of  the  judgment  creditor,  where  a 
recovery  or  delivery  of  the  property  in  specie  is  desired,  direct  a  writ  of 
execution  to  issue  on  the  judgment,  commanding  the  judgment  debtor 
specifically  to  deliver  up  forthwith  the  property  demanded,  and  in  case 
of  refusal  that  the  judgment  debtor  be  arrested  and  detained  in  prison 
until  he  complies  with  the  terms  of  the  writ,  and  also  that  the  goods 
and  chattels  of  the  judgment  deb  or  to  double  the  value  of  the  property 
in  question  be  taken  and  kept  until  the  further  order  of  the  Court  to 
enforce  obedience  to  the  writ,  or  that  a  writ  of  sequestration  may  issue  ; 
or,  at  the  option  of  the  judgment  creditor,  the  Court  may  order  the  sheriff 
to  make  of  the  judgment  debtor's  goods  the  value  of  such  property  ; 
but  the  judgment  creditor  shall,  either  by  the  same  or  by  a  separate 
writ  of  execution  (to  be  issued  in  the  ordinary  manner)  be  entitled 
to  have  made  of  the  judgment  debtor's  goods  and  lands,  the  damages, 
costs  and  interest  in  such  action.      Con.  Rule  873. 


(vi<)   Writs  of  Attachment  and  S- qy&stration. 

Judgment  re-       853.   A  judgment  requiring  any  person  to  do  any  act  other   than  the 
quin'ngpprson  payment  of  money,  or  to  abstain  from  doing  anything,  may  be  enforced  by 
to  do  or  leave    writ  of  attachment,  or  by  committal.      Con.  Rule  874. 
undone. 


Effect  of 
attachment. 


854.  A  writ  of  attachment  against  the  person  shall  be  issued  under 
the  same  circumstances,  and  shall  have  the  same  effect,  as  under  the 
practice  of  the  Court  of  Chancery,  prior  to  The  Ontario  Judicature 
Ad,  1881.     Con.   Rule  878. 


Leave  to  855.  A  writ  of  attachment  shall  not  be  issued  without  the  leave  of 

issue.  the  Court  or  a  Judge,   on  notice  to  the  ]^erson  against  whom  the  attach- 

ment is  to  be  issued.     Con.  Rule  879. 


ISSUE  AND  FORM  OF  WRIT,  RENEWAL,  KT<  .  J23 

*•><>.   If  a  person  who  is  ordered,  otherwise  than  by  an  order  of  course,  Attachment 
to  do  any  act  other  than  to  pay   money,  in  a  limited  time,   refuses  or  for  non-per- 
neglects  to  obey   the  judgment,    the  party  prosecuting    the    same  shall  formance  of 
be    entitled    to  a   writ    of    attachment    against    the     disobedient     party.  an  act- 
Con.  Rule  880. 

*57.    Where  a  person  is,  under  Rule  85b\  taken  or  detained  in  custody  Upon  attach- 
under   a    writ     of     attachment,    without     obeying    the    judgment,    then  ment  of  con- 
unon  the  sheriff's  return  that  the  person  has  been  so  taker,  or  detained,  temnor, 
the    party  prosecuting    the    judgment   shall    be    entitled  upon  praecipe,  ^v^l^^o11 
to  a  commission  of  sequestration  against  the  estate  and  effects  of  the  dis-  precipe 
obedient  person.     Con.  Rule  881. 

*•>*.   If  an  attachment  cannot  lie  executed  against  the  person  refusing  or  Where  attach - 
neglecting     to      obey    the    judgment,     by    reason    of    his    behiL.'    out    of  ment  cannot 
the  jurisdiction  of  the   Court,    or  of   bis   having  absconded,  or  that  with  be  executed, 
due  diligence    he   cannot    be   found,   or  if  in  any  other  case  tbe  Court 
may    think    proper    to    dispense    with    a  writ    of   attachment,    an  order 
may  be  granted  for  a  commission  of  sequestration   against    the  estate  and 
effects  of  the  disobedient  person  :  and  it  shall  not  be  necessary  for  that 
purpose  to  issue  an  attachment.     Con.  Rule  882. 

*•>».   If  a  person   who  is  ordered  to  par   money,   neglects  to  obey  the  Sequestration 
judgment,    tbe    Court   or   Judge   may,    upon     the    application     of    the  for  default  in 
party  prosecuting  the   same,   at  the    expiration  of    the  time  limited  for  payment  of 
performance,  make  an  order  a  writ  of  sequestration.      Con.  Rule  883.  money. 

§60.  Commissions    of   sequestration   shall  be  directed  to  the  Sheriff,  Commissions 
unless  otherwise  ordered.      Con.  Rule  884.  of  sequestra- 

tion. 

§61.   In  case  an  attachment  has  been  issued  under  any  order  of  the  Release  from 
Court   or   a  Judge  that  a  person  be  committed  to  gaol  for  contempt  of  custody  or 
Court,  and  there  to  be  detained  and  imprisoned  until  such  person  shall  other  relief  of 
have  purged  his  said  contempt,   if  it  be  made  to  appear  that  such  person  Pe"ons  com- 
is  in  actual  custody  under  such  attachment,  the  Court  or  Judge  may,  upon  contempt 
such  notice  as  may  be  directed,  modify  and  change  the  order  and  limit 
the  term  of  imprisonment  under  such  attachment  or  grant  such  other 
relief  as  may  in  the  nature  and  circumstances  of  the  case  seem  just,   but 
any  relief  that   may  be  granted  to  any  such  person  shall  not  relieve  him 
from  any  civil  liability  to  any  other  person.     58  V.  c.  12,  s.  129a.     Rules 
of  1  Jan.,  1896.  1494. 


2.  Enforcement  of  Mandatory  Orders. 

*0"2.   If  a  mandamus  granted  in  an  action  or  otherwise,  or  a  manda-  Mandatory 
tory  order,  injunction,  or   judgment  for  specific  performance  of  any  con-  order,  how  en- 
tract  is  not  complied  with,  the  Court  or  a  Judge,  besides  or  instead  of  forced, 
proceedings  against  the  disobedient  party  for  contempt,   may  direct  that 
the  act  required  to  be  done  may  be  done  so  far  as  practicable  by  the  party 
by    whom    the   judgment     has     been     obtained,    or   some    other   person 
appointed  by  the  Court  or  Judge,  at  the  cost  of  the  disobedient  party  ; 
and  upon  the  act  being  done  the  expenses  incurred  may  be  ascertained  in 
such  manner  as  the   Court  or  Judge  may  direct  and  execution  may  issue 
for  the  amount  so  ascertained  and  costs.      Con.  Rule  1128. 

3.  Issue  axi>  Form  of  Writ.  Renewal,  Etc. 

§63.    As   between     the    original     parties   to    a   judgment,    execution  jvecU|.j0fl 
may  issue  at  at  any  time  within  6  years  from  the  date  of  the  same.     Con.  within  6 
Rule  885.  years. 
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Execution 
by  leave  of 
Court. 


864.   (a)  Where  the  6  years  have  elapsed  or  any  change  has  taken  place 
by  death  or  otherwise  in  the  parties  entitled  or  liable  to  execution,  or 

(b)  where  a  husband  is  entitled   or  liable   to  execution  upon  a  judg- 
ment for  or  against  his  wife,  or 

(c)  where  a  party  is  entitled  to  execution  upon  a  judgment  of  asset* 
in  ftituro, 

the  party  alleging  himself  to  be  entitled  to  execution  may  apply  to  the 
Court  or  a  Judge  for  leave  to  issue  execution  accordingly,  or  to  amend 
any  execution  already  issued.  And  such  Court  or  Judge,  may  make  an 
order  to  that  effect,  or  may  order  that  any  issue  or  question  necessary  to 
determine  the  rights  of  the  parties,  shall  be  tried  in  any  wray  in  which  a 
question  in  an  action  may  be  tried.      Con.  Rule  886,  amended. 


In  case  of  per- 
sons not 
parties. 


865.  In  cases  other  than  those  mentioned  in  Rule  863  any  person,  no 
being  a  party,  who  obtains  any  judgment  or  in  whose  favour  any  judgment 
is  made,  shall  be  entitled  to  enforce  obedience  to  the  Fame  by  the  same 
process  as  if  he  were  a  party ;  and  any  person  not  being  a  party,  against 
whom  obedience  to  any  judgment  may  be  enforced,  shall  be  liable  to  the 
same  process  for  enforcing  obedience  to  such  judgment  as  if  he  were  a 
party.     Con.  Rule  887. 


Praecipe  for 
writ. 


866.   A  writ  of  execution  shall  be  issued  upon  praecipe  which  may  be 
according  to  the  Forms  in  the  Appendix,  Part  V.      Con.  Rule  888. 


Date. 


867. 
issued. 


Every  writ  of  execution  shall  bear  date  of  the  day  on  which  it  is 
Con.  Rule  893. 


Indorsement  868.  Every  writ  of  execution  shall  be  indorsed  with  the  name  and  place 
of  name  and  of  abode  or  office  of  business  of  the  solicitor  issuing  the  same  ;  and  if  he 
address.  issues  the  same  as  agent  for  another  solicitor,  the  name  and  place  of  abode 

of  such  other  solicitor  shall  also  be  indorsed  ;  where  a  solicitor  is  not 
employed  the  writ  shall  be  indorsed  that  the  same  has  been  issued  by 
the  plaintiff  or  defendant  in  person  issuing  the  same,  with  the  name  of  the 
city,  town,  or  other  place,  and  also  the  name  of  the  street  and  number, 
if  any  there  be,  of  the  house  of  his  residence.     Con.  Rule  889. 

Indorsements  869.  Every  writ  of  execution  for  the  recovery  of  money  shall  be 
on  writ.  indorsed  with  a  direction  to  the  sheriff,  or  other  officer  or  person  to  whom 

the  writ  is  directed,  to  levy  the  money  really  due  and  payable  and  sought 
to  be  recovered  under  the  judgment,  stating  the  amount,  and  also  to  levy 
interest  thereon,  if  sought  to  be  recovered,  at  the  rate  of  6  per  cent,  per 
annum  from  the  time  when  the  judgment  was  entered  ;  in  cases  where 
there  is  an  agreement  between  the  parties  that  more  than  6  per  cent, 
interest  shall  be  secured  by  the  judgment,  the  indorsement  may  be  to  levy 
the  amount  so  agreed.      Con.  Rule  891. 

Indorsement         870.   The  officer  issuing  the  writ  or  renewal  thereof,  shall  indorse  upon 
of  amount  to     the  same  a  memorandum  signed  by  him  of  the  amount  or  amounts  res- 
be  levied  for     pectively   hereinafter  mentioned,  which  the  party  issuing  such   writ   is 
costs  of  writs.  entitled  to  receive  for  such  writ  or  renewal,  and  placing  it  in  the  Sheriff's 
hands,  including  all  attendances,  indorsements,  letters,  and  postage,  and 
for  his  co'-ts  of  any  prior,  or  other  writs,  or   renewals,    specifying   the 
amount  allowed  for  each  writ  or  renewal  ;  and  no  sum  not  so  indorsed  is 
to  be  collected  for  such  costs.     Con.  Rule  892. 


Poundage  eto.       871.    Upon   every  execution  there  may  be  levied,   in  addition  to  the 
sum  recovered  by  the  judgment,  the  poundage,   fees,   expenses  of  execti 
tion  and  interest  upon  the  amount  recovered.     Con,  Rule  890. 
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fc72    A  writ  of  fieri  facias  if   unexecuted   shall    remain    in  force  for  3  Currency  of 
years  only  from  its  issue,  unless  renewed  in  the  manner  hereinafter  pro-  writ  otfi.fa. 
vided ;  but  such  writ  may,  at  any  time  before  its  expiration,  be  renewed  by 
the    person  issuing   it  for  3  years  from  the  date  of  such  renewal,  and  so  IS/}  &*% 

on  from  time  to  time  during  the  continuance  of  the  renewed  writ, — either       /     \^~ 
by  being  marked  in  the  margin  with  a  memorandum  signed  by  the  proper  ^ 

officer  who  issued  such  writ,  or  by  his  successor  in  office,  stating  the  date  1*^*'^'^ 

of  the  day,  month  and  year  of  such  renewal,  or  by  such  person  giving  a 
written  notice  of  renewal  to  the  sheriff,  signed  by  him  or  his  solicitor, 
and  with  the  like  memorandum  ;  and  a  writ  so  renewed  shall  have  effect 
and  be  entitled  to  priority,  according  to  the  time  of  the  original  delivery 
thereof.     Con.  Rule  894.     58  V.  c.  13,  s.  31. 

N73.   The  production  of  a  writ  of  execution,  or  of  the  notice  renewing  Proof  of 
the    same,   purporting   to   be    marked   with   the    memorandum   in  Rule  renewal. 
872   mentioned,    showing   the    same   to   have    been    renewed,    shall    be 
sufficient  prima   facie  evidence  of  its  having  been  renewed.     Con.   Rule 
895. 

N7-1.   Every  writ  of  capias  ad  satisfaciendum  against  a  party  who  has  not  Ca.  sa.  whe.i 
been  previously  arrested  or  who  has  not  given  security  pursuant  to  an  order  returnable, 
for  arrest  shall  be  returnable  immediately   after  the   execution  thereof, 
and  shall  continue  in  force   two  months  from  the  day  of  the  issue  thereof 
inclusive,  and  no  longer,  but  on  the  expiration  thereof  another  writ  may 
be  obtained  upon  a  Judge's  order  as  provided  by  section  9  of  the  Act  res-  R.  S.  O.  1887, 
pecting  Arrest  and  Imprisonment  for  debt.     Con.  Rule  896,  amended.  c-  67. 

4.    Sale  Under  Writ  of  Fieri  Facias. 

*75.    Where  any  goods  or  chattels  are  seized  in  execution  under  a  writ  Sheriff  to  de- 
of  fieri  facias  issued  out  of  the  High  Court  or  a  County  Court,  the  Sheriff,  liver  inven- 
his  Deputy,  or  officer  who  seized  the  same,   shall,  on  request,   deliver  to  tory  to  the 
the  owner,    his  agent   or  servant,   an  inventory  thereof  before  they  are  owner,  etc. 
removed  from  the  premises  on   which  they  have  been  so  seized  ;  and  no 
Sheriff  or  other  officer   shall  sell   any  goods  or  chattels  under  a   writ  of 
execution  until   he    has  previously  thereto,  given  at  least  8  days  public 
notice  in  writing  of  the  time  and  place  of  sale  in  the  most  public  place  in 
the  municipality  where  such  goods  or  chattels  have  been    seized.     Con. 
Rule  899. 

§76.   The  Sheriff  shall  where  goods  seized  by  him  under  a  writ  of  fieri  Return  where 
facias  remain  unsold  in  his  hands  for  want  of  buyers,  state  in  his  return  goods  remain 
of  "  goods  on  hand  for  want  of  buyers,"  the  time  and  place  when  and  where  in  Sheriff's 
such  goods  were  offered  for  sale  by  him,  and  the  names  of  at  least  three  uanfls  unsold, 
persons  who  were  present  at  the  time  of  such  attempted  sale,  if  so  many 
were  present,  but  if  so  many  were  not  present,  then  the  names  of  those 
who  were  present,  if  any,  and  that  there  were  no  others,  and  if  no  person 
was  present  then  he  shall  state  that  fact.     Con.  Rule  900. 

§77.   The  Sheriff  shall   not  expose   the    lands   for  sale    under  a  writ  Lands  not  to 
of  fieri  facias,  or  sell  the  same    within  less  than   twelve  months  from  the  be  sold  within 
day  on  which  the  writ  is  delivered  to  him.      Con.  Rule  901.  a  year. 

§7§.   Where  a  writ  of  fieri  facias  is  issued  against  an  absconding  debtor  Fi.  fa.  as  to 
in  which  an  order  for  attachment  has  been  issued,  the  Court  or  a  Judge  lands  against 
may  order  the  Sheriff  to  sell  lands  of  the  absconding  debtor  before  the  absconding 
expiration  of  the  twelve  months,  but  in  other  respects  in  like  manner  as  °ebt"r- 
in  other  cases.     Con.  Rule  902. 

§79.   A  sale  of  lands  shall  not  be  had  under  any  writ  of  fieri  facias  until  No  *ale  of 


after  a  return  of  nulla  bona,    in  whole   or   in  part,  in  the  same  action  or  land9  untd  re- 
turn c*  " 
bona. 


matter  by  the  Sheriff  of  the  same  county.     Con.  Rule  904.  turn  of  nulla 
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If  the  debt  is  88O.  If  the  amount  authorized  to  be  made  and  levied  under  a  writ  of 
realized  under  fieri  facias  is  made  and  levied  thereunder  out  of  goods  and  chattels,  the 
writ  against  person  issuing  the  writ  shall  not  be  entitled  to  the  expenses  <>f  any 
goods.  seizure  or  advertisement  of  lands  thereunder  ;  and  the  return  to  be  made 

by  the  Sheriff  to  the  writ  for  sale  of  lands  shall  be  to  the  effect  that  the 
amount  has  been  so  made  and  levied  as  aforesaid.     Con.  Rule  905. 

Notice  of  sale      881.   Before  the   sale   of  lands  under  a  writ  of  fieri  facias,  the  Sheriff 
of  landsin  shall  publish  an  advertisement  of  sale  in  the  Ontario  Gazette,  at  least  six 

execution.         times,  specifying  : 

(a)  The  particular  property  to  be  sold  ; 

The  names  of  the  plaintiff  and  defendant  ; 
(<•)  The  time  and  place  <>f  the  intended  sale ; 
('./)  The  name  of  the  debtor  whose  interest  is  to  be  sold. 

and  he  shall,  for  three  months  next  preceding  the  sale,  also  publish  such 
advertisement  in  a  public  newspaper  of  the  county  in  which  the  lands  lie, 
or  shall  for  three  months  put  up  and  continue  a  notice  of  such  sale  in  the 
office  of  the  Clerk  of  the  Peace,  or  on  the  door  of  the  Court  House  or 
place  in  which  the  Court  of  General  Sessions  of  the  Peace  of  the  County  or 
District  is  usually  holden  ;  but  nothing  herein  contained  shall  be  taken 
to  prevent  an  adjournment  of  the  sale  to  a  future  day.     Con.  Rule  906. 


Notice  in 
Gazette  shall 
constitute 
incipient 
execution. 


Certificate  in 
lieu  of  return 
of  Ji.  fa.  as  to 
goods. 


8*2.  The  advertisement  in  the  Ontario  Gazette  of  any  lands  for  sale 
under  a  writ  of  fieri  facias,  during  the  currency  of  the  writ  (containing 
some  reasonably  definite  description  of  the  land),  shall  be  deemed  a  sufficient 
commencement  of  the  execution  to  enable  the  same  to  be  completed  by  a 
sale  and  conveyance  of  the  lands  after  the  writ  has  become  returnable. 
Con.  Rule  907. 

5.  Return  of  Writs,   etc. 

883. — (1)  The  Sheriff  to  whom  a  writ  of  fieri  facias  against  goods  and 
chattels  is  directed  shall  indorse  on  such  writ  all  necessary  returns  thereto 
in  respect  of  his  proceedings  thereon  as  to  goods  and  chattels,  and  shall 
return  a  certificate  of  such  indorsements  in  lieu  of  the  writ  ;  such  indorse- 
ments, and  the  certificate  so  returned  shall  be  deemed  a  return  for  all 
purposes  of  the  writ  as  to  goods  and  chattels. 


(2)  The  certificate  may  be  according  to  Form  No.  185. 
1896,  1503. 


Rules  of  1  Jan. 


In  lieu  of 
return  of 
"  good? (or 
lands)  on 
hand." 


884.  A  return  by  the  Sheriff  of  "  goods  (or  lands)  on  hand  for  want  of 
buyers,"  may  be  made  by  a  certificate  in  ihe  manner  in  Rule  883  men- 
tioned, and  thereupon  a  writ  of  venditioni  rxponds  may  be  issued  for  the 
sale  of  such  goods  or  lands  as  the  case  may  be,  and  the  original  writ  of 
execution  shall  remain  in  force  for  the  residue.     New. 


Orders  to  re- 
turn  writs,  or 
bring  in  body, 
to  be  six-day 
order.- 

Sheriff  to  file 
writ  in  office 
from  which 
order  to  re- 
turn issues. 
Sheriff  not  en- 
titled to  fees 
on  writs  unless 
returned  in  4 
days  after  be- 
ing ordered,  if 
writ  delivered 
15  days  before 
Budh  order. 


885.  An  order  against  a  Sheriff  to  return  a  writ,  or  to  bring  in  the  body 
shall  be  returnable  in  6  days,  and  shall  be  issued  on  pracipe  Con.  Rule 
908-909. 

886.  The  Sheriff  shall  hie  the  writ  in  the  office  from  which  the  order 
to  return  the  same  was  issued,  and  the  officer  with  whom  it  is  filed  shall 
indorse  the  day  and  hour  when  it  was  filed.      Con.  Rule  910. 

887.  Where  a  writ  delivered  to  a  Sheriff  for  service  or  execution  has 
remained  in  his  hands  15  days,  and  he  has  not  been  delayed  from  return- 
ing the  same  by  an  order  in  writing  from  the  party  from  whom  he  received 
the  writ,  hie  solicitor  or  agent,  and  he  is  afterwards  directed  by  order 
of  Court  to  return  such  writ,  he  shall  not  be  entitled  to  any  fees  thereon 
unless,  within  4  days  after  being  so  directed,  he  returns  or  encloses  the 
writ  by  post  to  such  party,  his  solicitor  or  agent.     Con.  Rule  913. 
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***.   Where  the  party    who   delivered   any    writ   or    process   to   anj  Sheriff  refua- 
Sheriff  to  be  executed,  by  himself  or  by  his  solicitor,  or  by  the  agent  of  ing  to  make 
such  solicitor,  requires,  by  a  demand  in  writing,  the  Sheriff  to  return  the  return  when 
writ  cither  to  the  party  or   to  liis  solicitor  or  Solicitor's  agent,    or  to  the    eman  ?      ^ 
Court  from  which  the  writ  issued,  (an  I  whether  such   requisition  is  made  cLiijrered  it  to 
before  or  after  the  service   or  other  execution  thereof,)  ihe  Sheriff  shall  him. 
within  8  days,  inclusive  of  the  day  of  the  service  of  the  requisition  return 
the  writ  according  to  the  terms  of  the  requisition  ;  and  if  the  Sheriff  wil-  Order   against 
fully  refuses  or  neglects  to  do  so,    he  may  be  older  (1   to  ret   rn  the  writ,  Sheriff. 
and  may  be  further  proceeded  against  as  in  other  cases  of  contumacy. 
Con.  Rule  914. 

**9.    Whcr'  a  party  to  the  writ  or  process  who  did  not  deliver  the  Other  party 

same  to  the  sheriff  to  be  executed,  is  entitled,  according  to  the  practice  of  entitled  to 

the  Court,  to  call  for  a  return  of  the  writ  or  process,  he   may   proceed  in  return  may 

like  manner  to  procure  such  return  as  is  above  provided  in   the  case  of  lJr^!e.m 

i.  m  '  insniit^r. 

parties  who  have  delivered  the  writ  or  process  to  the  Sheriff  for  execution. 

Con.  Rule  915. 

*90.  Where  a  Sheriff  neglects  or  refuses  to  return  any  writ  when  so  When  Sheriff 
called  upon,  he  shall  be  bound  to  pay  the  costs  of  anj*  order  taken  out  to  liable  to  costs 
compel  the  return,  and  all  other  costs  consequent  thereon,  and  also  the  tor  nob  return- 
costs  <>f  the  previous  requisition  to  make  the  return.     Con.  Rule  916. 

891.  Personal  service  on  the  Sheriff  shall  not  be  necessary,  if  it  appears  Personal     eer- 
by  affidavit  that  inquiry  was  made  for  him,   and  that  lie  could  not  con-  vice  on  Sheriff 
venienfly  be  found,  but  service  shall  be  deemed  to  have  been  made  upon  ""necessary. 
him  by  serving  the  Deputy  Sheriff  or  if  he  cannot  be  conveniently   found 

service  may  be  made  upon  the  Sheriffs  clerk,  or  upon  any  bailiff  of  the 
Sheriff  who  may  for  the  time  being  be  present  in.  or  have  charge  of,  the 
Sheriff's  office.      Con.  Rule  917. 

892.  All  rules  respecting  the   delivery  of  writs  and   process  to  and   the  Certain  ruVs 

service,  execution  andr  turn  thereof  by  Sheriff's,  and  the  fees  and  expenses  to  apply  to 

relating  thereto,  shall  extend  and  apply  to  Coroners  and  Elisors  emploved  ^°j°"f.r3 

l      "-         £Lnd  i*  lisors 
in  the  service  or  executing   of  the  process  of   the    High  Court,  or  of  any 

of  the  County  Courts.      Con.  Rule  918. 

893.  Where  a  writ  is  issued  directed  to  a  Sheriff,   and  is  delivered  to  Attachments 
him  for  execution,  if  the  Sheriff  is  ordered  to  return  the  same,  and  does  not  '°T  nonreturn 
make   the  return  within   the   time  specified  in   the   order,   the   judgment  ? r  writ  may 
creditor  may  move  for  an  order  of  attachment  against  the  Sheriff,  and  the  un]ess  fnrther 
Court  or  a  Judge  may  order  the  sheriff  to  be  attached,  or  limit  a  further  time  for  return 
period  after  which  an  order  of  attachment  shall  issue  unless  a  return  be  granted, 
made   in  the  meantime,  or  may  make  such  other  order  as  may  seem  just. 

Con.  Rule  919. 

894.  If  the  writ  is  not  returned  at  the  expiration  of  any  further  time  When   attaich- 
limited  by  the  order  mentioned   in  Rule  893,   and  if  the  service  of  the  ment  may 
order    and  the    failure  of  the  Sheriff  to  retuin  the  writ  are  proved,  the  i88ue- 
Court  or  Judge  may  order  a  writ  of  attachment  to  issue  forthwith  against 

the  Sheriff.     Con.  Rule  920. 

895.  Upon  the  return  of   "eepi    corpus"  to  any  such  attachment,   the  Judge  in 
Court  or  a  Judge  may  direct  the  issue  of  a  writ  of  habeas  corpus,  and  upon  Chambers may 
the  return  thereof  may  commit  the  Sheriff  to  close  custody,  or  admit  him       -ST  Y**6J  °f 
to  bail,  or  make  such  other  order  as  may  seem  just.     Con.   Rule  921.  corpus 

*9<».    Orders  of  attachments  and   writs  of  habeas  corpus  issued  against  Such  writs 
a  Sheriff  may  be  returnable  on  a  day  certain  to  be  fixed  by  the  order  of  the  inay  be  return- 
( lourt  or  Judge  ;  and  the  return  day  shall  not  be  more  than  30  days  from  able  ?n  a  (lay 
date  of  the  order.     Cm.  Rule  922.  *  certam' 
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Dutv  of 
Sheriff's  offi- 
cers  as  to 
custody  <»f 

writs,  etc. 


Proceedings 
to  compel 
delivery  of 
writs,  etc  . 
by  Sheriff's 
officers 


§97.  Every  Deputy  Sheriff,  biiliff,  or  other  Sheriff  8  officer  or  clerk 
entrusted  with  the  custody  of  any  writ  or  process,  or  of  any  b'>ok,  paper 
or  document  belonging  to  the  Sheriff' or  his  office,  shall,  upon  demand  upon 
him  by  the  Sheriff,  restore  and  return  such  writ  process,  book,  paper  or 
document  to  the  custody  of  the  Sheriff;  and  the  Court  or  a  Judge  may 
order  any  party  neglecting  or  refusing  to  restore  and  return  such  writ, 
process,  book,  paper  or  document,  to  restore  and  return  the  same  to  the 
Sheriff,  and  may  order  a  writ  of  attachment  to  issue,  as  in  other  cases  of 
contumacy.     Con.  Rule  923. 

898.  If  a  Deputy  Sheriff,  bailiff  or  Sheriffs  officer  has  in  his  possession, 
custody,  or  control,  any  writ  of  summons,  fieri  facias,  or  other  writ  or 
process,  and,  upon  deman  1  made  by  the  >herifl  from  whom  the  same  was 
received,  or  his  successor  in  office,  or  by  any  other  person  entitled  to  the 
possession  of  the  same,  neglects  or  refuses  to  deliver  up  the  same,  any 
Judge  of  the  Court  out  of  which  the  writ  or  process  issued,  may,  upon  the 
application  of  the  Sheriff  or  his  successor  in  office,  or  of  the  person  entitled 
to  the  possession  of  the  writ  or  process,  order  the  production  thereof  ;  and 
the  order  may  be  enforced  in  the  same  manner  as  orders  for  the  return  of 
writs  against  Sheriffs.     Con.  Rule  924. 


6.     Discharge  of  Execution  Debtors  from  Custody. 


Ou  what 
authority 
Sheriffs  xmy 
discharge 
debtors  from 
custody. 


899.  A  written  order  under  the  hand  of  the  solicitor  in  the  action  by 
whom  a  writ  of  capias  ad  satisfaciendum  has  been  issued,  shall  justify  the 
Sheriff,  gaoler  or  officer  in  whose  custody  the  party  is  under  the  writ  in 
discharging  such  party,  unless  the  party  for  whom  such  solicitor  professes 
to  act  has  given  written  notice  to  the  contrary  to  the  said  Sheriff,  gaoler  or 
officer  ;  but  such  discharge  shall  not  be  a  satisfaction  of  the  debt  unless 
made  by  the  authority  of  the  judgment  creditor  ;  and  nothing  herein  con- 
tained b  hall  justify  the  solicitor  in  giving  an  order  for  discharge  without 
the  consent  of  his  client.     Con.  Rule  925. 


Examination 
of  judgment 
debtors. 
Local  Regis- 
trars. 


7,     Discovery  in  aid  of  Execution. 

900.  —1 1)  Where  a  judgment  is  for  the  recovery  by,  or  payment  to,  any 
person,  of  money  or  costs,  the  judgment  creditor  may.  without  an  order, 
examine  the  judgment  debtor  upon  oath  before  a  Master  or  Local  Master, 
or  an  Examiner,  or  before  one  of  the  Regi-trars,  Local  Registrars  or 
Deputy  Clerks  of  the  Crown,  or  before  the  Judge  of  the  County  Court 
of  the  County  within  which  such  debtor  resides,  or  before  any  Official 
Referee,  (or  by  the  order  of  the  Court  or  a  Judge  before  any  other  person 
to  be  named  in  such  order),  touching  his  estate  and  effects,  and  as  to 
the  property  and  means  he  had  when  the  debt  or  liability  which  was  the 
subject  of  the  cause  or  matter  in  which  judgment  has  been  obtained 
against  him  was  incurred,  (or  in  the  case  of  a  judgment  for  costs  only, 
at  the  time  of  the  commencement  of  the  cause  or  matter.)  and  as  to 
the  pr  'perty,  and  means  he  still  has  of  discharging  the  said  judgment, 
and  as  to  the  disposal  he  has  made  of  any  property  since  contracting 
such  debt  or  incurring  such  liability,  (or  in  case  of  a  judgment  for  costs 
only,  since  the  commencement  of  the  cause  or  matter,)  and  as  to  any 
and  what  debts  are  owing  to  him.     Rules  23,  June  1894,  1360  amended. 

(2;  In  County  Court  cases  the  examination  may  also  be  had  before  the 
Clerk  of  the  County  Court.     New. 


901.  In  High  Court  cases  an  examination  of  a  judgment  debtor  on 
In  H  gh  Court  w}xich  fees  maybe  payable  otherwise  than  in  law  stamps  shall  not  be 
^tl^n^not^D  taken  before  the  Judge  of  the  County  Court,  or  Local  Judge  of  the 
b*  before  High  Court,  or  Local  Master  being   also  a  Judge  of  the  County   Court, 

officers  order-    by  whom  the  order  or  appointment  for  the  examination  has  been  issued. 
ing  same  Con.  Rule  1192,  part. 
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902.  Where   the    judgment    is    against    a    corporation    the   judgment  Application 
creditor,    may  in  like  manner    examine    any  of  the  officers  of  such  cor-  f«r  examina- 
poration,    upon     oath,     before    a   .Judge    OT    of  er  officer    authori  ed    to  t'on  ers 
take  an  examination  under  Rule  900,  touching  the  names  and  residences  tjon°ri'°ra' 

of  the  stockholders  in  the  cor  oration,  the  amount  and  particulars  of 
stuck  held  or  owned  by  each  stockholder  and  the  amount  paid  thereon, 
and  as  to  what  debts  ari'  owing  to  the  said  corporation,  and  as  to  the 
estate  and  effects  of  the  corporation;  and  as  to  the  disposal  made  by  it 
of  any  property  since  contracting  the  debt  or  liability,  in  respect  of  which 
the  said  judgment  was  obtained,  or,  in  the  case  of  a  judgment  for  costs 
wnly.  since  the  commencement  of  the  cause  or  matter      Con.  Rule  027. 

903.  Where  judgment  has  been  obtained  as  aforesaid,  the  Court  or  a  -g  amjDatiou 
Judge,  on  the  application  of  the  judgment  creditor,  may  order  any  clerk  0f  certain  per- 
«r  employee  or  former  clerk  or  employee  of  the  judgment  debtor,  or  any  sons  as  to  a 
person,  or  the  officer  or  officers  of  any  corporation,  to  whom  the  debtor  debtor's 

has  made  a  transfer  of  his  property  or  effects,  exigible  under  execution,  means- 
since  the  date  when  the  liability  or  debt  which  was  tbe  subject  of  the 
action.  ;n  which  judgment  was  obtained  was  incurred,  (or  where  the 
judgment  is  for  costs  only  since  the  commencement  of  the  cause  or  mat- 
ter) to  attend  at  the  county  town  of  the  county  in  which  such  person 
resides,  before  a  Judge  or  officer  authorized  to  take  an  examination  under 
Rule  900,  and  to  submit  to  be  examined  upon  oath  as  to  the  estate  and 
effects  of  the  debtor,  and  as  to  the  property  and  means  he  had  when  the 
debt  or  liability  aforesaid  was  incurred,  (or  in  the  case  of  a  judgment  for 
costs  only,  at  the  date  of  the  commencement  of  the  cause  or  matter)  and 
as  to  the  property  or  means  he  still  has  of  discharging  the  judgment,  and 
as  to  the  disposal  he  has  made  of  any  property  since  contracting  the  debt 
or  incurring  the  liability,  an  1  as  to  any  debts  are  owing  to  him.  The 
examination  shall  be  for  the  purpose  of  discovery  only,  and  no  order 
shall  be  made  on  the  evidence  s^iven  on  such  examination.    Con.  Rule  928. 

904.  Where  the  Court  or  a  J  udge  is  satisfied  that  there  is  reasonable  Examination 
ground  for  supposing  that  any  person  or  corporation  is  in  possession  of  any  0f  persons  in 
property  of  the  judgment   debtor  exigible  under   execution,  the  Court  or  possession  of 
Judge  may  order  such  person  or  any  officer  of  said  corporation  to  attend  property  of 
and  submit  to  examination  viva  voce  upon  oath  before  an  examiner  named  J'^jcment 

in  the  order,  touching  the  property  and  means  of  the  judgment  debtor.     e 
56  V.  c.  5,  s.  9. 

905.  A    person    liable  to  be  examined    under  any    of    the  preceding  q  mT)e]im_ 
Rules   may  be  compelled  to  attend  and  testify,    and  to  produce   books  attendance. 
and  documents,   in  the   same  manner  and  subject  to  the  same  rules  of 
examination,  and  the  same  consequences  of  neglecting  to  attend  or  refus- 
ing to  disclose  the  matters  in  respect  of  which  he  may  be  examined,  as  in 

the  case  of  a  witness.      Con.  Rules  928  (2),  929. 


906.  A  person   liable  to  be  examined  under  Rules  900  to  904  may  be 

served  with  an  appointment  signed  by  the  Judge  or  officer,  and  where  the      rV'Cetment 
examination  is  to  take  place  under  an  order,  also  with  a  copy  of  the  order; 
such  service  shall  be  made  at  least 48 hours  before  the  time  appointed  for  the  -\f0Ae  Qt  con. 
examination.     The  person  to  be  examined  shall  be  paid  the  same  fees  as  ducting  ex- 
a  witness,  and  the  examination  shall  be  conducted  in  tbe  same  manner  amination. 
as    an  oral  examination   of  an  opposite  party.     Con.  Rules  930,  931. 

907.  W7here  the  judgment  debtor  does  not  attend,  does  not  allege  a  suffi-  „         .      .    f 
cient  excuse  for  not  attending,  or  if  attending,  refuses  to  disclose  his  pro-  debtor1  for 
perty  or  his  transactions,  or  does  not  make  satisfactory  answers,  respecting  non-attend- 
the  same,  or  if  it  appears  from  such  examination  that  such  debtor  has  con-  ance,  refusal 
cealed  or  made  away  with  his  property  in  order  to  defeat  or  defraud  his  to  answer, 
creditors  or  any  of  them,   the  Court  or  Judge  may  order  the  debtor  to  answering 
be  committed  to  the  common  gaol  of  the  County  in  which  he  resides,  for  n^^tc  *°  °r 
any  term  not  exceeding  twelve   months ;    or  that    a    writ   of   capias   ad 
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satisfaciendum  may  be  issued  against  the  debtor,  or  in  case  the  debtor 
is  at  large  upon  bail,  may  make  an  order  for  his  committal  to  close  cus- 
tody;  and  the  Sheriff,  on  due  notice  of  the  order,  shall  forthwith  take  the 
debtor  and  commit  him  to  close  custody  until  he  obtains  an  order  of 
the  Court  or  a  Judge  allowing  him  to  go  out  of  close  custody,  on 
giving  the  necessary  bond  in  that  behalf,  or  until  he  is  otherwise  dis- 
charged in  due  course  of  law.     Con.    Rule  932. 


Committal  of 
officer  of  cor- 
poration in 
like  manner. 


Release  or 
other  relief  of 
persons  com- 
mitted for 
contempt. 


Examination 
in  other  cases. 


908.  Where  any  such  officer  of  a  corporation  does  not  attend,  and 
does  not  show  a  sufficient  excuse  for  not  attending,  or  if  attending, 
refuses  to  disclose  any  of  the  matters  in  respect  of  which  he  may  be 
examined,  the  Court  or  Judge  may  order  him  to  be  committed  to 
the  common  gaol  of  the  County  in  which  he  resides,  for  any  term  not 
exceeding  six  months.     Con.  Rule  933. 

909.  Where  under  Rules  905,  907  or  908  a  person  has  been  com- 
mitted to  gaol,  the  Court  or  Judge  may,  upon  such  notice  as  may  be 
directed,  limit  the  term  of  imprisonment  or  grant  such  other  relief  as 
may  seem  just,  but  the  order  shall  not  relieve  such  person  from  any  civil 
liability  to  any  other  person.     New. 

910.  Where  a  difficulty  arises  in  or  about  the  execution  or  enforce- 
ment of  a  judgment,  the  judgment  creditor  interested  may  apply  to  the 
Court  or  a  Judge,  and  the  Court  or  Judge  may  make  such  order 
thereon  for  the  attendance  and  examination  of  any  party  or  person 
as  may  seem  just.      Con.  Rule  948,   amended 


8.  Attachment  of  Debts. 


Court   or 
Judge  may 
order  attach- 
ment of  debts. 


Order  that 

garnishee 

appear. 


Garnishee  out 
of  Ontario . 


911. — (1)  The  Court  or  a  Judge,  upon  the  ex  parte  application 
of  the  judgment  creditor,  either  before  or  after  the  oral  examination 
mentioned  in  Rules  900  to  904  and  910,  and  upon  affidavit  by  him- 
or  his  solicitor,  or  some  other  person  aware  of  the  facts,  stating  that 
judgment  has  been  recovered,  that  it  is  still  unsatisfied,  and  to  what 
amount,  and  that  some  third  person  is  indebted  to  the  judgment 
debtor,  and  is  within  Ontario,  may  order  that  all  debts  owing  or  accruing 
from  the  third  person  (hereinafter  called  the  garnishee)  to  the  judgment 
debtor,  shall  be  attached  to  answer  the  judgment  debt  ;  and  by  the 
same  or  any  subsequent  order  it  may  be  ordered  that  the  garnishee 
appear  before  the  Court  or  a  Ju  'ge  or  before  such  officer  as  the  Court  or 
Judge  shall  appoint,  to  shew  cause  why  he  should  not  pay  the  judgment 
creditor  the  debt  due  from  the  garnishee  to  the  judgment  debtor, 
or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  judgment  debt. 
Con.  Rule  935  ;  Rules  23,  June  1894,  1361. 

(2)  Upon  a  like  application  where  the  garnishee  is  not  within  On- 
tario, and  upon  its  being  made  to  appear  on  affidavit  that  the  garnishee 
is  so  indebted  to  the  judgment  debtor  and  that  the  debt  to  be  garnished 
is  one  for  which  the  garnishee  might  be  sued  within  Ontario  by  the 
judgment  debtor,  an  order  may  be  made  that  such  debt  shall  be  attached 
to  answer  the  judgment  debt  ;  and,  by  the  same  or  any  subsequent 
order,  leave  may  be  given  to  serve  upon  the  garnishee,  or  in  such  manner 
as  may  seem  proper,  a  notice  (which  may  be  embodied  in  the  order), 
calling  upon  tlie  garnishee  to  appear  before  the  Court  or  a  Judge  or 
before  such  officer  as  the  Court  or  Judge  may  appoint,  to  show  cause 
why  he  should  not  pay  the  judgment  creditor  the  debt  due  from  the 
garnishee  to  the  judgment  debtor,  or  so  much  thereof  as  may  be  sufficient 
to  satisfy  the  judgment  debt. 

(3)  The  order  allowing  the  notice  so  to  be  given  shall  limit  a  time  when 
the  motion  is  to  be  heard,  having  regard  to  the  place  or  country  where  or 
within  which  the  notice  is  to  be  served.     Neic. 
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t  Where  the  garnishee  is  not  within  Ontario  and  is  neither  a  British 
subject  nor  in  British  dominions,  notice  of  the  order  according  to  Form 
No.    [26,  and  not  the  order  itself,  shall  he  served.      New. 

912.  The  garnishee  shall  be  deemed  to  be  indebted  within  the  meaning  Garnishee 
of  Rule  911  although  any  debt  sought  to  be  attached  has  been  assigned,  deemed  in- 
charged  or  incumbered  by  the  judgment  debtor,  if  the  assignment,  charge  debted  not- 
or  incumbrance  is  fraudulent  as  against  creditors  or  is  otherwise  impeach-  withstanding 

able  by  them.     New.  thwL^ 

J  able  assign- 

ment of  debt. 

913.  The  order  or  the  notice  in  lieu  thereof,  as  tin.-  case  may  require,  Modeofser- 
shall  be  served  personally  or  as  the  Court  or  Judge  may  direct,  and.  from  vice  of  order 
the   time  of  service  thereof  or  of  notice  thereof  to  the  garnishee  in  such  or  notice 
manner  as  the  Court  or  Judge  shall  direct,  shall   bind  the  debts  in  his  Pm<*8  debts 
hands.      Con.   Rule  936"  fromservice. 

91  I.    If  the  garnishee  does  not  forthwith  pay  into  Court  the  amount  Qrcjer  for  exe. 
due  from  him  to  the  judgment  debtor  or  an  amount  equal  to  the  judgment  cution  against 
debt,  and  does  not  dispute  the  debt  due  or  claimed  to  be  due  from  him  to  garnishee. 
the  judgment  debtor  or  if  he  does  not  appear  upon  notice  to  him.  then  the 
Court  or  Judge  may  order  payment  to  the  judgment  creditor  of  the  debt 
or  so  much   thereof  as  may  be   sufficient  to  satisfy  the  judgment  debt. 
Con.  Rule  937. 

915.  If  the  debt  be  not  payable  at  the  time  of  the  attachment,  an  order  or(jer  ^  t0 
may    be  made  for  the  payment   thereof  when   it  becomes  payable.      Con.  maturing 
Rule  938.  claims. 

916.  If  the  garnishee  disputes  his  liability,  the  Court  or  Judge,  instead  Is8ue  wnere 
of  making  an  order  for  payment,    may  order  that  any  issue  or  question  garnishee  dis- 
necessary   for  determining  his  liability  be  tried  in  such  manner  as  may  putes liability, 
be  directed.     Con.  Rule  939. 

917. — 1 1    Where  the  debt  claimed  to  be  due  or  accruing  from  a  garni-  p         j- 
sheeis  of  the  amount  recoverable  in  a  County  Court,  the  order  to  appear.  wheT amount 
made    under    Rule   911.    shall  be    for    the   garnishee    to  appear   before  is  within 
the  Judge  of  the  County  Court  of  the  County  within  which  the  garnishee  jurisdiction  of 
resides,  at  a  day  and  place  within  his  County  to  be  appointed  in  writing  a  County 
by  such  Judge  ;    and  the  order  shall  be  served  on  the  garnishee  with  Court, 
written  notice  of  the  day  and  place  appointed.      Con.  Rule  940. 

(2)  If  the  garnishee  does  not  forthwith  pay  the  amount  due  by  him,  or  Execution 
an  amount  equal  to  the  judgment  debt,  or  appears  and  does  not  dispute  from  County 
the  debt  due  or  claimed  to  be  due  from  him  to  the  judgment  debtor,  or  Court,  if  the 
if  he  does  not  appear  before  the  Judge  named  in  the  order  at  the  day  garnishee  does 
and  place  appointed,   the  Judge,   on  proof  of  service  of   the  order  and  n^  j1SvPute 
notice  of  the  appointment  having  been  made  two  clear  days  previous,  may  '        e    ' 
order  payment  :  and  execution  may  issue  out  of  the  County  Court       Con 

Rule  941. 

(3)  If    the  garnishee    disputes    his    liability,    the   Judge    may    order  proceedings  if 
that  the  judgment  creditor  be  at  liberty  to  proceed  against  the  garnishee  he  disputes 
according  to  the  usual  practice  of  the  County  Court,  for  the  alleged  debt,  the  debt. 

or  for  the  amount    due  to  the  judgment  debtor  if  less  than  the  judg- 
ment debt,    and  for  costs.     Con.  Rule  942. 

91*.  —  ili  Where  the  debt  claimed  to  be  due  or  accruing  from  a  garni-  pr0Ceedings 
shee  is  of  the  amount  recoverable  in  a  Division  Court,  the  order  to  appear,  when  amount 
made  under  Rule  911.  shall  be  for  the  garnishee  to  appear  before   the  within  the 
Clerk  of  the  Division  Court  within  whose  Division  the  garnishee  resides,  jurisdiction  of 
at  his  office,  at  a  day  to  be  appointed  in  writing  by  such  Clerk,  and  the  '>iv'si°n 
order  shall  be  served  on  the  garnishee,  with  written  notice  of  the  day  (-ourts- 
appointed  by  the  Clerk. 
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(2)  The  Clerk  shall  report  to  the  Judge  whether  or  not  the  garnishee 
appears,  and  whether  he  disputes  or  does  not  dispute  the  debt  due  or 
claimed  to  be  due  from  him  to  the  judgment  debtor.     Neio. 

(3)  If  the  garnishee  does  not  forthwith  pay  the  amount  due  by  him  or  an 
amount  equal  to  the  judgment  debt,  or  appears  and  does  not  dispute  the 
debt  due  or  claimed  to  be  due  from  him  to  the  judgment  debtor,  or  if  he 
does  not  appear  before  the  Division  Court  Clerk  named  in  the  order  at  his 
office  at  the  day  appointed,  the  Judge,  on  the  report  of  the  Clerk,  and  on 
proof  of  the  service  of  the  order  and  notice  of  the  appointment  having 
been  made  two  clear  days  previous,  may  order  payment  ;  and  execution, 
may  thereupon  be  issued  out  of  the  Division  Court  of  the  Division  in 
which  the  garnishee  resides. 

(4)  If  the  garnishee  disputes  his  liability,  the  Judge  may  order 
that  the  judgment  creditor  shall  be  at  liberty  to  proceed  against  the 
garnishee,  according  to  the  practice  of  the  Division  Court,  for  the  alleged 
debt  or  for  the  amount  due  to  the  judgment  debtor  if  less  than  the 
judgment  debt,  and  for  costs.     Con.  Rule  943. 

„  919.   In  County  Court   cases  the  power  conferred  by  Rules  917  and 

Judge's  918  may  be  exercised  by  the  Judge  although  the  garnishee  does  not  reside 

powers  under    within  his  county.     Neto. 
Rules  917  and 

918-  .  920. — (1)  Where  it  is  suggested  that  the  debt  sought  to  be  attached 

Order  for  third  belongs  to  a  third  person,   or  that  a  third  person  has   a   lien  or  charge 
appear.  °  upon  it,    the  Court  or  Judge  may  order  him   to  appear  and  state    the 

nature  and  particulars  of  his  claim.     Con.  Rule  944. 

(2)  After  hearing  the  allegations  of  the  third  person,  and  of  any 
Proceedingsas  other  person  whom  by  the  same  or  any  subsecpient  order  the  Court  or  a 
th'°ffimS  Judge  may  older  to  appear,  or  in  case  of  such  third  person  not  appearing 

per  i.  wjien  or(jered,  the  Court  or  Judge  may  order  payment  of  the  amount 
due  from  the  garnishee,  or  may  order  an  issue  or  question  to  be  tried  or 
determined  in  such  manner  as  may  be  directed,  and  may  bar  the  claim  of 
the  third  person,  or  may  make  such  other  order  with  respect  thereto  as 
the  Court  or  Judge  thinks  fit,  upon  such  terms,  as  to  costs  and  other- 
wise, as  may  seem  just.    Con.  Rule  945. 

921.   Payment  made  by  or  execution  levied  upon  the  garnishee  under 
Garnishee  dis-  aIiy  SUch  proceedings  as  aforesaid  shall  be  a  valid  discharge  to  him,  as 
payment  y        against  the  judgment  debtor,  of  the  amount  paid  or  levied,  although  sub- 
sequently such  proceeding  may  be  set  aside  or  the  judgment  reversed. 
Con.  Rule  946. 
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CHAPTER  XIV. 

PETITIONS   OrF  RIGHT. 


922.  A.  petition  of  right  shall  be  entitled  in  the  High  Court,  and  shall  Form  of  peti- 
name  the  proposed  place  of  the  trial  ;  and  such  petition  shall  be  according  *i°n  of  right. 
to  Form  No.   18b'  and  shall  be  signed  by  such  suppliant,  his  counsel  or 

solicitor.     Con.  Rule  949. 

923.  The   petition   shall  be   left    with   the   Provincial   Secretary,    in  p    .  .  , 
order  that  the  same  may  be  submitted  to  the  Lieutenant-Governor  for  his  suebmitted°to 
consideration,  and  in  order  that  the  Lieutenant-Governor,  if  he  thinks  fit,  Lieutenant- 
may  grant  his  fiat  that  right  be  done  ;  and  no  fee  or  sum  of  money  shall  Governor  for 
be  payable  by  the  suppliant  therefor.     Con.  Rule  950.                                      his  fiat. 

924.  A  copy  of  the  petition  and  fiat  shall  be  left  at  the  office  of  the  proceeding8 
Attorney-General,  with  an  indorsement  thereon  according  to  Form  No.  after  fiat  is 
187,  praying  for  an  answer  on  behalf  of  Her  Majesty  within  28  days,  obtained. 
Con.  Rule  951. 

925.  Where    the    petition  is    presented  for    the   recovery    of  real  or  „ 
personal  property,  or  any  right  in  or  to  the  same,  which  has  been  granted  person  in  poS. 
or   disposed   of  by   or   on  behalf   of  Her  Majesty   or   her  predecessors,  session  of  real 
a   copy    of    the    petition   and    fiat    shall    be    served    upon    or    left    at  property, 
the  last  or  usual  or  last  known  place  of  abode  of  the  person  in  the  posses- 
sion, occupation  or  enjoyment  of  the  property  or  right,  indorsed  with  a 

notice  according  to  Form  No.    188.     Con.  Rule  952. 

926.  It  shall  not  be  necessary  to  issue  any  scire  facia*  or  other  process  Appearance, 
to  the  person  so  served  for  the  purpose  of  requiring  him  to  appear  and 

file  his  defence  to  the  petition,  but  he  shall,  within  the  time  limited, 
enter  an  appearance  to  the  same  according  to  Form  No.  189,  and  shall 
file  his  defence  to  the  petition  within  the  time  specified  in  such  notice, 
or  within  such  further  time  as  may  be  allowed  by  the  Court  or  a  Judge. 
Con.  Rule  953. 

927.  The  time  for  filing  a  defence  to  the  petition,  on  behalf  of  Her  Time  for 
Majesty,  shall  be  the  period  of  28  days  after  the  petition  has  been  left  as  pleading, 
aforesaid  at  the  office  of  the  said  Attorney- General,  or  such  further  time 

as  may  be  allowed  by  the  Court  or  a  Judge.     Con.  Rule  954. 

92§.   The  petition  may  be  answered  by  statement  of  defence  by  or  in  the  p,      ,- 
name  of  Her  Majesty's  Attorney-General,  on  behalf  of  Her  Majesty,  and  answer  fo 
by  or  on  behalf  of  any  other  person  who  may  be  called   upon  to  file   his  petition, 
defence    thereto,    in  the    same   manner    as    in    an   action,    and  without 
the    necessity  for  any    inquisition  finding  the  truth  of  such  petition   or 
the  right  of  the  suppliant ,  and  any  sufficient  ground  of  defence  in  point 
of  law  or  fact  to  the  petition  on  behalf  of  Her  Majesty,  may  be  alleged 
on  behalf  of  any  other  person  so  called  on  to  defend.      Con.  Rule  955. 

929.   So  far  as  the  same  are  applicable,  and  except  in  so  far  as  is  incon-  Ruies  0f 
sistent  with  these  Rules,  the  laws  and   statutes  in  force  as  to  pleading,  pleading,  'etc. 
evidence,  trial,  security  for  costs,  amendment,  arbitration,  special  cases, 
the  means  of  procuring  and  taking  evidence,  set  off,  appeal,  and  other- 
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wise,  in  actions,  and  the  rules,  orders,  practice  and  course  of  procedure 
therein  for  the  time  being,  shall,  unless  the  Court  or  a  Judge  otherwise 
orders,  be  applicable  to  petitions  of  right.     Con.  Rule  956. 

In  default  of  930. — (1)  In  case  of  a  failure  on  the  behalf  of  Her  Majesty,  or  of  any 
defence,  etc.,  other  person  duly  called  upon  to  defend  in  due  time,  at  any  stage  of  the 
suppliant  may  proceedings,  the  suppliant  may  apply  to  the  Court  or  a  Judge  for  an  order 
take  petition  that  the  petition  may  be  taken  as  confessed  ;  and  the  Court  or  Judge  may 
order  that  such  petition  may  be  taken  as  confessed,  as  against  Her  Majesty, 
or  other  party  so  making  default  ;  and  in  case  of  default  on  behalf  of  Her 
Majesty,  and  any  other  person  called  upon  as  aforesaid  to  defend,  judg- 
ment may  be  given  by  the  Court  in  favour  of  the  suppliant. 

(2)  Such  judgment  may  be  set  aside  by  the  Court  or  a  Judge,  upon  such 
terms  as  may  seem  just.     Con.  Rule  957. 


pro  confcsso. 


Issues  to  be  931.   Any  issue  of  fact  or  assessment  of  damages  to  be  tried  or  had  in 

tried  by  a  respect  of  a  petition  of  right,  shall  be  tried  or  had  by  a  Judge  without  a 

Judge  without  jury.     Con.  Rule  958. 
a  jury. 


The  judg- 
ment. 


932.  The  judgment  of  the  Court  shall  be  that  the  suppliant  is 
or  is  not  entitled  either  to  the  whole  or  to  some  portion  of  the  relief 
sought  by  his  petition,  or  that  such  other  relief  may  be  given,  and  upon 
such  terms  and  conditions  (if  any)  as  to  the  Court  seem  just.  Con.  Rule 
959. 


When  judg- 
ment to  be 
equivalent  to 
amoveas 
manus. 


933.   In  cases  in  which  the  judgment,  commonly  called  a  judgment  o 
amoveas  man/us,  was  formerly  in  England  pronounced  upon  a  petition  of 
right,  a  judgment  that  the  suppliant  is  entitled  to  relief,  as  hereinbefore 
provided,  shall  have  the  same  effect  as  a  judgment  of  amoveas  ma/rwiA. 
Con.  Rule  960. 


Costs  against        934.  The  costs  of  all  proceedings  under  Rules  922  to  936  shall  be  in  the 
suppliant.  discretion  of  the  Court  or  a  Judge,  and  shall  be  recovered  in  the  same  way 

as  in  ordinary  actions,  save  when  costs  are  ordered  to  be  paid  by  Her 

Majesty.     Con    Rule  961. 


If  judgment 
be  for  costs, 
etc.,  Judge  to 
certify  to  Pro- 
vincial 
Treasurer. 


935.  Upon  any  judgment  or  order  for  the  payment  of  costs  by  Her 
Majesty,  the  Judge  may,  upon  application  in  behalf  of  the  party 
entitled  to  costs,  after  the  lapse  of  14  days  from  the  making,  giving  or 
affirming  of  the  judgment  or  order,  certify  to  the  Provincial  Treasurer 
according  to  Form  No.  190  ;  and  such  certificate  may  be  sent  to  or  left  at 
the  office  of  the  Provincial  Treasurer.     Co?i.  Rule  962. . 


Pr  jceedings 
under  former 
practice. 


936.  Nothing  in  these  Rules  shall  prevent  a  subject  from  proceeding 
by  petition  of  right  in  any  manner  in  which  he  might  have  proceeded 
before  the  23rd  day  of  April,  1887  ;  nor  shall  anything  in  these  Rules  be 
construed  as  entitling  a  subject  to  proceed  by  petition  of  right  in  any  case 
in  which  he  would  not  be  entitled  so  to  proceed  under  the  Acts  passed 
by  the  Parliament  of  the  United  Kingdom  before  the  said  date.  Con. 
Rule  963. 
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1.  Petitions,  937. 

2.  Originating  Notices,  938-943 
.'!.  Administration,  944-955. 

4.  Partition,  956-957. 


•6.  Pboperty    <>f   Infants,    960- 
970. 
7.   Devolution   of  Estates,  971, 
972. 


Custody  of  papers  in  Adminis-         8.   Settled  Estates.  973-990. 
tration   and    Partition    pro-  9.   Quieting  Titles,   991-1014. 


ceedings.  958. 
5.  Dower,  959. 


10.  Summary  Inquiries  into 

Fraudulent  C<  inyeyancbs, 
1015-1020. 


1.  Petitions. 

9:{7.   There  shall  be  indorsed  on  every  petition  a  notice  addressed  to  the  Petition  to  be 
parties  concerned,  according  to  Form  No.  70.      Con.  Rules  964.  784.  indorsed  with 

notice  of  hear- 
ing. 
2    Originating  Notices. 

93*.   The  exrcu.ors  or  administrators  of  a  deceased  person  or  any  of  Originating 
them,  and  the  trustees  under  any  deed  or  instrument  or  any  of  them,  notices  re- 
and  any  person  claiming  to  be  interested  in  the  relief  sought  as  creditor,  biting  to  ex- 
devisee,  legatee,  next  of  kin   or  heir  at  law   of  a  deceased  person,  or  as  Press . trusts  or 
tea  m  que  trust  under  the  trusts   of  any  deed  or  instrument  or  as  claim-  administra- 
ing  by  assignment  or  otherwise  under  any  such    credit  >r  or  other  person  tion. 
as  aforesaid,  may  serve  a  notice   of  motion  returnable  before  a  Judge  of 
the  High  Court  in  Chambers  for  such  relief  of  the  nature  or  kind  follow- 
ing, as  may  be  specified   in  the  notice,  and   as  the   circumstances  of  the 
case  may  require,  that  is  to  say,    the   determination  without  an  adminis- 
tration of  the  estate  or  trust  of  any  of  the  following  questions  or  matters : 

(o)  Any  question  affecting  the  rights  or  interests  of  the  person 
claiming  to  bj  creditor,  devisee,  legatee,  next  of  kin  or  heir- 
at-law,   or  cestui  ipt?  trust. 

()>)  The  ascert  linment  of  any  class  of  creditors,  legatees,  devisees,  next 
of  kin,  or  others. 

(c)  The  furnishing  of  any  particular  accounts  by  the  executors  or 
administrators  or  trustees,  and  the  vouching  (where  necessary) 
of  such  accounts 

l'l. j  The  payment  into  Court  of  any  money  in  the  hands  of  the 
executors  or  administrators  or  trustees. 

Directing  the  executors  or  administrators  or  trustees  to  do  or 
abstain  from  doing  any  particular  act  in  their  chara  ter  as 
such  executors  or  administrators  or  trustees. 

n  The  approval  of  any  sale,  purchase,  compromise  or  other 
transaction. 

[g)  The  opinion,  advice  or  direction   of  a   Judge  pursuant  to  section  Rev.  Stat. 
37   of    The  Act    respecting   Trustees  and   Executors   and    the  c.  110. 
administration  of  Estates 

(/i)  The  determination  of  any  question  arising  in  the  administration 
of  the  estate  or  trust.     New. 
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Persons  to  be 
served — 

1.  Where 
notice  served 
by  executors, 
etc. 


2.  Where 
served  by 
some  other 
person. 

Special  direc- 
tions as  to 
service. 

Summary 
judgment  or 
order. 


939.   The  persons  to   be  served   with   notice    under  the  last  preceding 
Rule  in  the  first  instance  shall  be  the  following,  that  is  to  say  : 

1.  Where   the    notice    is    served    by  an  executor  or  administrator  or 
trustee, 

(a)  For  the  determination  of  any  question  under  clauses  (a),  (e),  (/), 

(g)  or  (h)  of  Rule  93S,  the  persons  or  one  of  the  persons  whose 
rights  or  interests  are  sought  to  be  affected  ; 

(b)  For  the  determination  of  any  question  under  clause  (6)   of  Rule 

938,  any  member  or  alleged  member  of  the  class  ; 

(c)  Fur  the  determination  of  any   question    under   clause   (c)  of  Rule 

938,  a->y  person  interested  in  taking  such  accounts  ; 

('/)  For  the  determination  of  any  question  under  clanse  (d)  of  Rule 
938,  any  person  interested  in  such  money  ; 

(e)  If  there  are  more  than  one  executor  or  administrator  or  trustee, 
and  they  do  not  all  concur  in  the  service  of  the  notice,  those 
who  do  not  concur. 

2.  Where  the  notice  is  served  by  any  person  other  than  the  executors, 
administrators  or  trustees,  the  said  executors,  administrators   or  trustees. 

New. 


940.   TheJudg: 
seem  iust.     Neu\ 


may  direct   such   other   persons  to  be  served  as  may 


941.  The  Judge  may  summarily  dispose  of  the  questions  arising  on 
the  application  and  make  such  judgment  or  order  as  the  nature  of  the 
case  may  require,  or  may  give  such  directions  as  he  may  think  just  for 
the  trial  of  any  questions  arising  upon  the  application.     New. 


Carriage  and         942.   Any  special  directions,  touching  the  carriage  or  execution  of  the 

service  of  judgment  or  order  or  the  service   thereof  upon   persons  not  parties,  may 

judgment  or  be  given  as  may  seem  just.     Nen\ 
order. 

Interference  943.   Service  of  a  notice  under  Rule  938,   shall  not  interfere  with,  or 

with  discre-  con1  t<>\  any  power  or  discretion  vested  in  any  executor,   administrator  or 

tion  of  trus-  trustee,  except  so  far  as  such  interference  or  control   may   necessarily  be 

tees,  etc.  involved  in  the  particular  relief  sought.      New. 

3.   Administration. 


Creditors, 
legatees,   next 
of  kiu,  heirs  or 
devisees,    may 
apply  on 
motion,  in 
Chambers  for 
administra- 
tion. 

14  days'  notice 
of  motion . 
Form  of 
notice . 


944.  Any  person  claiming  to  be  a  creditor,  or  a  specific,  pecuniary,  or 
residuary  legatee,  or  the  next  of  kin,  or  one  of  the  next  of  kin,  or  the 
heir,  or  a  devisee  interested  under  the  will  of  a  deceased  person  may  apply 
to  the  Court  or  a  Judge  upon  motion,  without  an  action  being  instituted, 
or  any  other  preliminary  proceeding,  for  judgment  for  the  administration 
of  the  estate,  real  or  personal,  of  such  deceased  person.     Con.  Rule  965. 

945.  The  notice  of  motion  shall  be  served  upon  all  necessary  parties, 
including  the  executor  or  administrator.  14  clear  days  before  the  day 
named  for  hearing  the  application,  and  shall  be  according  to  Form  No. 
59.     Con.  Rule  966. 


Upon  proof  of  946. — (1)  Upon  proof  of  service  of  the  notice  of  motion,  or  on  the 
service  of  no  appearance  in  person,  or  by  his  solicitor  or  counsel,  of  the  executor  or 
tice,  or  on  ap-  administrator,  and  .such  other  necessary  parties,  if  any,  and  upon  proof  by 
personafre-  affidavit  of  such  other  matter,  if  any,  as  may  be  required,  the  Court  or 
presentative,  Judge  may  award  judgment  for  the  administration  of  the  estate  of  the 
etc.,  order  for  deceased.     Con.  Rule  967. 

tion^may'be  (2)  The  judgment  may  be  according  to  the  Forms  156  or  157,  as  may 

granted.  be  necessary.      S<  w. 
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947. — (1)  An  adult  person  entitled  tu  apply,  under  Rules  !»44  t<>  950,  for  Adult  person 
a  judgment  for  administration  may  apply  to  the  Master  in  the  County  town  may  apply  to 
of  the  County  (other  than  the  County  <>f  Fork)  where  the  deceased  per    Lf>cal  Master 
son,  whose  estate  is  to  be  administered,  resided  at  the  time  of  hisdeath  ;         adminis- 
and  the  Master  may,  subject    to    Rules  '.I4"i,  946.  04S.  049  and  961,  award  ceased  person'! 
judgment  for  administration  according  to  Form  No.  156.     Con.  Rule  972.  estate. 

(2)  A  Local  Master  shall  not  entertain  the  motion  for  judgment  where  the  Opposed 
same  is  opposed,  but  the  same  shall  he  adjourned  to  come  before  a  Judge  motions  to 
of  the  High  Court  in  Chambers.     New.  come  before  a' 

°  Jud^e. 

91V    A    judgment   for     the   administration  of  an   estate   in    which   an  Representa- 
infant  is  interested  shall  not  lie  made  until  the  infant  is  represented  by  tion  of  infants. 
the  Official  Guardian.     Rules  13  >ept.,  1890,  1270. 

949.  Special  directions  touching  the  carriage  or  execution  of  the   judg-  Special  direc- 
ment  may  be  given  as  may  be  deemed  expedient  ;  and   in  case   of  appli-  tions  may  be 
cations  by   two  or   more  persons,  or   classes   of   persons,  judgment  may  given  respect! 
be    granted    to  one  or    more  of  the    claimants  as  may    seem    just;    the  in£  carriage  of 
carriage  of  the  judgment  may  be  subsequently  given  to    other   persons  Jt"6''        - 
interested.      Con.  Rule  968.  ord"rmaybe 

subsequently 

950.  An  executor  or  administrator  may  apply  for  judgment  for  admin-  changed, 
istration.      Con.  Rule  969.  Order  may  be 

obtained  by 
_  ....  personal  repre- 

951.  Accounts  or  inquiries  in  respect  of  the  real  estate  shall  not  be  sentat've. 

directed,  unless  notice   of  the  application  has  been  given  to  the  persons  Noaccuntsto 
interested  therein,  or  in  whom  the  same  is  vested,  or  one  or  more  of  them,  be  ordered  of 
Con.  Rule  970.  realty,  unless 

heir,  or  devisee 

952.  Where  inquiries  have  been  directed   in  respect  of  the  personal   »  '        , 
estate  only,  the  Court  or  Judge  may  afterwards  upon  notice  being  given  realtv  may  be 
to  persons  interested  in  the  real  estate    or  in  whom  the   same  is  vested,  directed  by 
or  to  one  or  more  of  them,  make  a  supplemental  order  in  respect  of  the  supplemental 
real  estate,  upon  such  terms  as  may  seem  just.     Con.  Rule  971.                  order. 

953. — (1)   Where  judgment  for    administration  is  granted  according  to  Master's  pro- 
Form  156,    the  Master  to  whom  the  matter  is  referred  shall  proceed  to  ceeding*  to 
administer  the  estate  in  the  most  expeditious  and  least  expensive  manner,  administer. 
and  in  doing  so,   shall  make  amongst  other  inquiries,   and  take  amongst 
other  accounts,  the  inquiries  and  accounts   mentioned  in  Form  157,    or 
such    of    them  as  may    be  applicable  and    necessary.     New.     See   Con. 
Rule?  972. 

(2)  The  Master  shall,   under  any  such   reference,    have   power  to  deal  Mastertohave 
with  both  the  realty  and  personalty  of  the  estate,  the  subject  of  adminis-  full  power  to 
tration,  and  shall  dispose  of  the  costs  and   finally  wind  up  all  matters  deal  wi*h  re- 
connected with   the  estate,  without  any   further  directions,  and  without  '? ,a      ^"h^11 
any  separate,  interim,  or  interlocutory  reports,  or  orders,  except  where  the  pose' ofcosts ' 
special  circumstances  of  the  case  absolutely  call  therefor.     Con.  Rule  973.  etc. 

(3)  All  moneys  realised  from  the  estate  shall  forthwith  be  paid  into  Monevs  reai_ 
Court,  and  subject  to  Rule  47,  no  moneys  shall  be  distributed  or  paid  jzed  to  be  paid 
out  for  costs  or  otherwise,  without  an  order  of  a  Judge  of  the  High  into  Court,  j 
Court  in  Chambers  or  the  Court,  and  on  the  application  for  an  order  for  and  not  paid 
distribution,  the  Judge  or  the  Court  may  review,  amend,  or  refer  back  out  except  on 
to  the  Master  his  report,  or  make  such  other  order  as  may  seem  just.  u  ge  s  order# 
Con.  Rule  974. 

954.   It  shall  not  be  obligatory  on  the  ^ourt  or  Judge  or  Local  Master 

t>>  pronounce  or  make  a   judgment  or  order,   whether  on  any  summary  ^°)1Ft'  etc- 

r.     ..  v.  j:       1.1,         i  I-  <•  i  r  .i      not  bound  to 

application  or  otherwise,    tor  the   administration   oi  any   trust   or  of  the  order  admin- 
estate  of  auy  deceased   person,  if  the  questions  between  the  parties  can  istration. 
be  properly  determined  without  such  judgment  or  order.      New. 
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Order*  ■  tlier  955.  In  any  action  or  proceeding  for  the  administration  or  execution 
than  for  ad-  of  trusts  by  a  creditor  or  beneficiary  under  a  will,  intestacy  or  instru- 
DMmj'toit  on  ment  of  trust,  whei*e  no  accounts,  or  insufficient  accounts  have  been 
made  '"^  &  ren^ere<''  the  Court  or  a  Judge  may  in  addition  to  any  powers  already 
existing, 

(a)  Order  that  the  executors,  admi  istiators  or  trustees,  shall  render 
to  the  plaintiff  or  applicant  a  proper  statement  of  their  ac- 
counts, with  an  intimation  that  if  it  is  not  done,  ihey  may  be 
made  to  pay  the  costs  of  the  proceedings,  and  the  Court  or 
Judge  may  direct  the  action  or  pioceeding  to  be  stayed  or 
to  stand  over  in  the  meantime,  as  may  seem   just  ; 

(6)  Where  necessary,  to  prevent  proceedings  by  other  cred  tors,  or  by 
beneficiaries,  make  the  usual  judgment  for  administration, 
with  a  provision  that  no  proceedings  are  to  be  taken  there- 
under, without  the  leave  of  the  Court  or  a  Judge.     Neir. 


4.     Partition. 

Adult  party  95*». — (1)  An  adult  person  entitled  to  compel  partition  of  land,  or  any 

may  apply  to    estate  or  interest  therein  may,  on  fourteen  clear  davs'  notice  of  motion 

Local  Mater   t0  one  Gr  more  of  the  persons  entitled  to  a  share  therein  apply  to  the 

for  partition,    preBi,}mg  Judge  in  Chambers,  or  to  the  Master  in  the  County  (other  than 

the  County  of  York)  in  which  the  land  lies,   for  partition  or   sale  ;  and 

the  Judge  or  Master  may  award  judgment  for  partition  or  sale    or  as  may 

seem  just,  according  to  Form  No.  158. 

Infants  inter-        (2)  Where  an  infant  is  interested,  judgment  shall  not  be  awarded  until 
ested  must  be   he  is  represented  by  the  Official  Guardian  ; 
represented  by 

official  (3)  The  Master  shall  proceed  in  the  least  expensive  and  most  expeditious 

guardian.  manner,  for  partition  or  sale,  the  adding  of  parties,  the  ascertainment  of 

Proceedings      the  rights  of  the   various  persons  interested,  the  taxation  and  payment 
on  judgment,     of  costs,  and  otherwise  ; 
for  partit.il  n. 

M  .  .  (4)  All  moneys  realized  shall  forthwith  be  paid  into  Court,  and,  subject 

be  paid  out       to    Rule    47.  no  moneys  shall   be  distributed   or  paid  out  for   costs  or 
without  otherwise,  without  an  order  of  a  Judge  of  the  High  Court  in  Chambers 

Judge's  ord'  r.  or  the  Court  ;  and  on  the  application  for  an  order  for  distribution,  the 
Judge  may  review,  amend,  or  refer  back  to  the  Master  his  report  or  make 
such  other  order  as  may  seem  just.     Con.  Rule  989  ;  amended. 

When  after  957.   Where  after  judgment  for  partition  or  sale  it  is  made  to  appear 

judgment,  that  there  are  in  another  county  lands  of  which  the  parties  are  entitled 
land^d^cover-  to  compel  partition,  application  may  be  made  to  a  Judge  of  the  High 
ed  in  another  Court  in  Chambers  for  the  partition  or  sale  of  such  lands  under  the  judg- 
ment formerly  made  ;  and  where  two  or  more  judgments  have  been  made 
by  Masters  in  different  counties  an  application  may  be  made  to  a  Judge  of 
the  High  Court  in  '  hambers  for  an  order  as  to  the  conduct  of  the  future 
proceedings.      Con.  Rule  990. 


Custody  of  Papers  in  Administration  o nd  Partition  Matters, 

Entry  ..f  95§.   The  Local  Masters  shall  enter  in  books  kept  for  that  purpose, 

orders  all  judgments   or  or  ers,  made  by  them,  in  administration  and  partition 
At  conclusion  matters  and  they  shall  on  the  conclusion  of  the  proceedings,  annex  to- 

u  be  f(Pai->eid  gether  all  the  papers  filed  with  them  in  such  proceedings,  and  transmit 

ed  to  office  in  the   same    to    the   office    of  the   Deputy    or    Local     Registrar     for    the 

which  pro-  County  in  which   the  proceedings  were  commenced.       Con.    Rule    991. 

ceedings  Rules  of  1st  Jan.,  1896,  1495,  amended.     See  also  Rula  700. 
commenced. 
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5.     Dower. 

5)59.   The  tenant  of  the  freehold  may    before   action  serve  upon  the  Tenant  mav 
dowress  a  notice  in  writing  that  he  is  willing  to  assign  dower  in  the  land  notify  dowress 
(describing  it)  out  of   which  she  is  entitled  to  dower,  and  may  thereafter  of  desire  to 
apply   to  the    High    Court,   or   to  a  Judge  thereof,    for   judgment  that  assign  her 
a  writ  shall  issue  for  the  assignment  (>i  dower  ;  and  a  writ  therefor  may  dower  ;pro- 
thereupon  issue,  and  the  like  proceedings   may  be  had  thereon  as  upon  on 
such  a  writ  sued  out   after  judgment  in  an  action    of   dower.     R.  S.  0. 
1887,  c.  56,  s.  3. 

6.     Property  of  Infants. 

960.  An  applications  for  the  sale,  mortgage,  lease  or  other  disposition  Applications 
of   an    infant's  estate  shall  be  made  to  the  Master  in  Chambers,  or  an  *°  se*'' ,etc-' 
Official  Referee  sitting  for  him  and  no  reference  in  any  such  matter  is  to  ^herVmade  6' 
be  directed  to  any  Local  Master,  except  by  leave  of  a  Judge.    Con.  Rule 

992. 

961.  The  Official  Guardian  shall  be  duly  notified  of  all   applications  9fficif  9uar" 
under  Rule  960.     Con.  Rule  993.  notified. 

962.  A  petition  for   the  sale  or  other  disposition  of  the   real   estate  Petition,  how 
of  an  infant,  shall  be  entitled  in  the  matter  of  the  infant.       Con.  Rule  994.  entltle(i. 

963.  The  petition  shall  be  presented  in   the  name  of  the   infant,  by  In  whose 
his  guardian,  or  by  a  person  applying  by  the  same  petition  to  be  appointed  name  to^)e 
guardian  as  hereinafter  provided.     Con.  Rule  99b.  presen  e  . 

964. — (1)  The  petition  shall  state  the  nature  and  amount  of  the  personal  What  it  is  to 
property  to  which  the  infant  is  entitled,  the  necessity  of  resorting  to  the  real  8tate* 
estate,  its  nature,  value,  and  the  annual  profits  thereof  ;  it  shall  designate 
the  lands  to  be  disposed  of,  propose  a  scheme  for  that  purpose,  and  for  the 
appropriation  of  the  proceeds,  state  specifically  the  relief  desired, 
and  circumstances  sufficient  to  justify  the  sale  or  other  disposition  of  the 
land,  and  the  application  of  the  proceeds  in  the  manner  proposed. 

(2)  If  an  allowance  for  maintenance  is  desired,  a  case  shall  also  be  stated 
and  made,  to  justify  such  an  order,  and  to  regulate  the  amount.  Con. 
Rule  996. 

(3)  If  the  appointment  of  a  guardian  is  desired,  a  case  shall  be  stated  Petltlon  mav 
and  made,  for  the  appointment  of  the  person  proposed.     Con.  Rule  997.  pomtment'of 

guardian. 
965.  Unless  otherwise  directed  by  the  Judge  or  the  Master  in  Cham-  The  infant 
bers,    or   other   officer  making  the  order,   the   infant   shall  be  produced  to  be  produced 
before  him  or  before  a  Master.     Con.  Rule  998.  to  Judge  or 

Master. 

966. — (1)  Unless  otherwise  directed  by  the  Judge,  Master  in  Chambers  Infant  if  over 
or   other  officer,  the  infant,    where    above  the   age  of  14  years  shall  be  14  years  to  be 
examined  apart  by  the  Judge  or  officer  befoi-e  whom  he  is  produced,  upon  examine(i- 
the  matter  of  the  petition,  and  as  to  his  consent  thereto. 

(2)  Where  the  infant  is  out  of  Ontario  the  Judge  or  officer  may  direct 
inquiry  as  to  the  infant's  consent  by  his  examination  in  such  manner  as 
may  seem  proper,  or  by  affidavit  or  otherwise  as  may  seem  just.     New. 

(3)  An   examination  shall  be  stated  to  have   been   taken   under   this  Examination 
Rule,  and  shall  be  annexed  to  and  filed  with  the  petition.     Con.    Rule  to  be  attached 
999.  to  petition. 

967.   It  shall   not  be  necessary  to  examine  an  infant  under  14  years  infants  under 
of  age,  unless  otherwise  ordered,  but  it  shall  be  sufficient  for  the  officer  14  need  not  be 
before  whom  such  infant  is  produced,  to  certify  that  he  has  been  produced,  examined, 
and  that  he  is  under  the  age  of  14  years.     Con.  Rule  1000. 
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Witnesses  in 
support  of 
petition  to 
be  examined 
before  Judge 
or  Master. 


968.  The  witnesses  to  verify  the  petition  shall  be  examined  viva  po<  e 
before  the  Judge  or  officer  making  the  order  or  before  a  Master  of  the 
Supreme  Court,  as  to  the  matter  of  the  petition,  and  the  depositions  so 
taken  shall  be  stated  to  have  been  taken  under  this  Rule.  Con.  Rule 
1001. 


Masters  auth- 
orized to  take 
examination 
without 
special  order. 
Conveyances 
of  infants' 
lands- 
evidence  to  be 
produced  to 
officer 
settling. 


Notice  to 

Official 

Guardian. 

Rev.  Stat. 
108. 


Application 
to  Judge. 


969.  The  Masters  of  the  Supreme  Court  may  examine  the  infants,  and 
witnesses  under  Rule  968,  without  special  order  or  reference.  Con. 
Rule  1002. 

970.  A  conveyance  of  the  lands  shall  not  be  settled,  until  evidence 
is  produced,  to  the  officer  settling  the  same,  of  the  purchase  money 
having  been  paid  into  Court,  or  of  the  payment  thereof  into  Court 
having  been  dispensed  with  ;  and,  where  a  mortgage  is  taken  for  part  of 
the  purchase  money,  until  evidence  is  given  to  the  said  officer  of  such 
mortgage  having  been  registered  and  deposited  with  the  Accountant. 
Con.  Rule  1004. 

7.  Devolution  of  Estates. 

971.  Before  an  executor  or  administrator  takes  proceedings  under 
Tlie  Devolution  of  Estates  Act,  for  the  sale  of  real  estate  in  which  an  infant 
is  concerned,  he  shall  give  to  the  Official  Guardian  or  other  officer 
charged  with  the  duties  referred  to  in  the  8th  section  of  the  said  Act 
notice  of  the  intention  to  sell,  and  shall  not  be  entitled  to  any  expenses 
incurred  before  giving  such  notice.     Con.  Rule  1005. 

972.  The  Official  Guardian  or  other  officer  aforesaid,  or  any  person 
interested  in  the  land  or  in  the  proceeds  of  the  sale  thereof,  may 
apply  in  a  summary  manner  to  a  Judge  in  Chambers,  upon  notice  to  all 
parties  concerned  or  to  such  parties  as  the  Judge  may  direct,  for  such 
direction  or  order  touching  the  real  estate  and  the  proceeds  thereof  or  the 
costs  of  the  proceedings  as  to  the  Judge  may  seem  meet.      Con.  Rule  1006. 


Title  petition, 
affidavits,  etc . 
58  V.  c.  20. 


8.  Settled  Estates. 

973.  All  proceedings  under  The  Settled  Estates  Act,  1895,  shall  be 
entitled  according  to  Form  No.  191,  and  the  petition  shall  in  the  body 
thereof,  or  in  a  schedule  thereto,  or  by  plan  thereto  annexed,  contain  a 
detailed  description  of  the  property  proposed  to  be  dealt  with,  sufficient 
to  identify  the  same.  The  petition  shall  be  filed  in  the  Central  Office  at 
least  14  days  before  the  day  named  for  the  hearing  thereof,  and  all 
notices  required  to  be  given  by  the  said  Act  or  any  Rules  of  Court  may 
be  given  at  anytime  after  the  filing  of  the  petition.  Sched.  to  58  V.  c.  20, 
Rule  1. 


Notice  to  be 
given. 


Service. 


974.  The  notice  to  be  given  by  the  25th  section  of  the  said  Act,  if 
given  before  the  hearing  (or  if  given  after  the  hearing  and  the  Judge  shall 
not  otherwise  direct),  may,  without  any  other  direction  of  the  Court,  be 
given  within  the  jurisdiction  of  the  Court  by  delivering  to  the  person  to 
be  served,  a  notice  according  to  Form  No.  192,  and  the  time  to  be 
specified  in  the  notice  for  the  person  served  to  file  and  deliver  a  notifica- 
tion shall  be  not  less  than  14  clear  days  after  the  service.  Sched.  to  58  V. 
c.  20,  Rule  2,  part. 

975.  Upon  an  application  ex  parte  by  the  petitioner  the  Court  or  a 
Judge  may  make  an  order  for  service  of  the  petition  or  any  notice  on 
any  person  out  of  Ontario,  or  on  any  person  within  Ontario  in  any 
other  manner  than  is  above  provider!,  as  may  seem  just,  and  an  order  as  to 
service  of  a  notice  shall  contain  such  directions  as  to  the  manner  in  which 
such  notice  shall  be  given,  and  as  to  the  time  to  be  specified  therein 
within  which  the  notification  is  to  be  made  by  the  person  served.  Sched. 
Rule  2,  part. 
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976. — (1)  Infants,  and  persons  of  unsound  mind  (not  so  found  by  inquisi-  Service  on 
tion  or  judicial  declaration),   required    to  be    served    with   notice  of  an  infants  and 
application,  may  be  served   by  delivering  to  the  Official  Guardiau  a  copy  persons  of  un- 
of  the  petition  or  other  proceeding  required  to  be  served ;  sound  mind 

(2)  From  the  time  of  such  service  the  Official  Guardian  shall  be  the 
guardian  ad  litem  of  the  infant  or  person  of  unsound  mind,  unless  and 
until  the  Court  or  a  Judge  otherwise  orders  ;  and  it  shall  be  the  duty  of 
the  Official  Guardian,  or  of  any  other  guardian  ad  litem  appointed  for 
such  infant  or  person  of  unsound  mind,  forthwith  to  attend  to  the  interests 
of  the  infant  or  person  of  unsound  mind,  and  to  take  all  such  proceedings 
as  may  be  necessary  for  the  protection  of  such  interests  in  the  proceeding 
in  which  he  is  so  appointed  guardian,  and  for  that  purpose  to  communi- 
cate with  all  proper  persons  and  parties,  including  the  father  or  guardian 
of  the  infant  and  the  person  with  whom  or  under  whose  care  the  infant 
or  person  of  unsound  mind  is  ; 

(3)  In  case  there  is  more  than  one  infant  or  person  of  unsound  mind 
for  whom  service  is  made  on  the  Official  Guardian,  one  copy  only  of  the 
petition  or  other  proceeding  need  be  served,  but  the  name  of  each  person 
on  whose  behalf  the  Official  Guardian  is  servtd  shall  be  stated  on  the  copy 
served  ; 

(4)  In  the  case  of  a  person  of  unsound  mind  he  shall,  where  practicable, 
be  also  personally  served,  and  where  personal  service  on  him  is  not  practic- 
able the  person  in  whose  custody  or  care  he  is  living  shall  be  served. 
Sched.  Rule  3. 

977.  The    examination  of  a  married  woman  apart  from  her  husband  Examination 
as  to  her  knowledge  of  the  nature  and  effect  of  an  application  for  the  of  married 
sale,   mortgaging  or  leasing  of  any  settled  estate,   or  as  to  her  conseut  women  only 
thereto,   shall  in   no   case  be  necessary  unless  expressly  directed  by  the  j?ces,.saJT 
Court  or  a  Judge.     Sched.  Rule  4.  thefcourt^ 

or  Judge. 

978.  An   infant   may   make  any  application  to  the   Court  or  a  Judge  Where   infant 
under  the  said  Act    by  his  guardian   or  next  friend,  and  in  any  such  case  is  applicant, 
the  Official  Guardian  or  any  other  guardian  ad  litem   appointed  shall  be 

served  with  a  copy  of  the  petition,  and  the  said  Official  Guardian  or  other 
guardian  ad  litem  shall  thereafter  attend  and  watch  the  proceedings  on 
behalf  of  such  infant.     Sched.  Rule  5. 

979.  Notice  of  the  hearing  of  the  petition  shall  be  served  on  all  Notice  of 
persons  dissenting  from,  or  desiring  to  be  heard  in  opposition  thereto,  hearing, 
and  upon  committees  of  lunatics,    and    upon   the    Official  Guardian,  or 

other  guardian  ad  litem  appointed,  who  may  be  interested  in  the  proceed- 
ings on  behalf  of  an  infant  or  person  of  unsound  mind  (not  so  found),  at 
least  two  cleir  days  before  the  day  for  hearing  the  same  ;  and  on  filing 
in  the  Registrars'  office  on  any  day  before  the  day  fixed  for  hearing  the 
petition,  the  notice  of  hearing  with  proper  jjroof  of  service,  the  petition 
shall  be  entered  by  the  proper  officer  for  hearing  on  the  list  for  the  day 
for  which  notice  of  hearing  is  given.      Sched.  Rule  6. 

980.  Where  a  committee  of  a  lunatic  makes  or  consents  to  an  appli-       . 
cation,  or  gives  a  notification  respecting  any  application,   the  authority  ^vyeDce  on 
of  such  committee  to  act  on  behalf  of  the  lunatic  shall  be  produced  to  ^  lunatic 
the  Court,   and  also  evHence  to  satisfy  the  Court  that  what  is  proposed  is, 

and  the  committee  shall  make  an  affidavit  that  he  believes  that  it  is,  proper 
and  consistent  with  a  due  regard  to  the  interest  of  such  lunatic  ;  and  if 
it  appears  that  it  is  proper  and  consistent  with  a  due  regard  for  the 
interest  of  the  lunatic  that  the  committee  shall  make  or  consent  to  the 
application,  or  give  any  specific  notification  respecting  the  application,  the 
Court  may  approve  of  his  so  doing.     Sched.  Rule  7. 
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Evidence  as  to      981.   Where   the  Official  Guardian  or  other  guardian  ad  litem  <  f  an 

consent  of  in-  infant,  or  person  of  unsound  mind  (not  so  found),  consents  to  an  appli- 

fant  or  person  cation,  or  gives  a   notification  respecting  an  application,   evidence  shall 

if  unsound        be   produced  to    satisfy  the    Court  that   it    is,    and    the  guardian    shall 

fbui  d  n°   S°     ma>ke  an  affidavit  that  he  believes  that  it  is,  proper  and  consistent  with  a 

due   regard  to   the  interest  of  such  infant  or  person  of  unsound  mind 

(not  so  found),  that  such  consent  be  given,  and  thereupon  the  Court  may 

approve  of  the  same  being  given.     Sched.  Rule  8. 

Evidence  that      982.   Upon  every  petition   the    Court   shall  be   satisfied  by  sufficient 

application  is  evidence   that   it   is    proper   and   consistent,  with   a  due  regard  for  the 

proper.  interests  of  all  parties    entitled  under  the   settlement,  that  the  powers 

should  be    exercised,  and  it  shall   be   stated  in   the  evidence   why   and 

upon  what  ground  it  is  deemed  to  be  so.     Sched.  Rule  9. 

Evidence  of  983.   Upon  every  petition  where  there  are  trustees  seised  or  possessed 

service  on  of  any  estate  in  trust  for  any  of  the  persons  whose  consent  or  concur- 
trustees.  rence  to  or  in  the  application  is  recpuired,    evidence  shall  be  produced 

that  notice  of  the  application  has  been  served  on   such  trustees.      Sched. 

Rule  10. 

Fvidence  of  984.  Upon  every   petition  evidence    shall   be  produced  to  satisfy  the 

no  previous       Court  that   neither  the   applicant  nor  any   party  entitled  has  previously 
application  to  applied  to  the   Legislature  of   the  Province  of  Ontario  for  a  private  Act 
Legislature,      to  effect  the  same  or  similar  object,  or,  if  any  such  application  has  been 
made,  that  the  same  was  not  rejected  on  its  merits  or  reported  against  by 
the  Judges  to  whom  the  bill  may  have  been  referred.     Sched.  Rule  11. 

Service  or  ad-  985.  If  upon  the  hearing  of  any  petition  the  Court  is  of  opinion  that 
vertisement  of  that  notice  ought  to  be  served  on  any  person  who  has  not  been 
notice.  served,  or  that   notice   of   application  ought   to  be  inserted  in  any  news- 

paper, the  Court  shall  give  directions  accordingly,  and  the  petition  shall 
stand  over  generally  or  to  such  time  as  the  Court  shall  direct.  Sched. 
Rule  12. 

Where  adver-  986.  When  the  Court  at  the  hearing,  has  directed  notice  of  any 
tisement—  any  application  to  be  inserted  in  any  newspapers,  any  person  may  at  the 
Persjns  who  time  specified  in  the  notice,  be  heard  in  opposition  to  or  in  support  of  the 
may  be  heard,  application,  subject  to  such  order  as  to  costs  as  to  the  Court  may  seem 
just.     Sched.  Rule  13. 

w,    .       ,      •        987.   The  order  made  on  the   adjudication    on  the  petition  shall  state. 

to  state  m  addition  to  the   names  of  the  petitioners,  the  names  of  the  persons 

other  than  the  petitioners  who  concur  or  consent  or  to  whom  notice 
of  the  application  has  been  given,  or  who  have  appeared  in  opposi- 
tion to  or  in  support  of  the  application,  and  whether  any  notice 
wras  received  from  the  persons  to  whom  notice  has  been  given,  and, 
if  any  has  been  received,  the  purport  thereof,  and  also  the  names 
of  the  persons,  if  any,  notice  to  whom  has  been  dispensed  with, 
and  whether  the  order  is  made  subject  to  any,  and  what  rights,  estate  or 
interest  of  any  person  whose  concurrence  or  consent  has  been  refused,  or 
who  has  not,  or  is  not  to  be  deemed  to  have  submitted  his  rights  or 
intetests  to  be  dealt  with  by  the  Court,  or  whose  rights  or  interests  ought, 
in  the  opinion  of  the  Court,  to  be  excepted.     Sched.  Rule  14. 

988.  Where    the    Court   authorizes    a    lease,    the   order   shall   direct 
leases6  °  tnat   tne    lease    shall  contain   such    conditions   as   are   required    by  the 

Act,  and  such  other  covenants,  conditions  and  stipulations  as  the  Court 
deems  expedient  with  reference  to  the  special  circumstances,  or  may 
direct  the  same  to  contain  such  covenants,  conditions  and  stipulations  as 
may  be  approved  by  the  Master  in  Ordinary  or  a  Local  Master.  Sched. 
Rule  15. 


QUIETING  TITLES.  1  4-") 

9*9.  In  all  cases  ii"t  provided  for  by  Tin  Settled  Estates  Act,  1895,  or  pr0CKUnH  m 
Rales  !»7.'!  to  '-^x.  the  existing  forms  ;»nd  mode  of  procedure  and  general  cas,.s  aot  pro- 
practice  of  the  Court  "D  Bimilar  proceedings  shall  apply   to  proceedings  vided. 

under  the  said  Act.      Sched.  Rule  17. 

990.  The  Court,  may.  by  special  order,  dispense  with  all  or  any  of  the  Court  may 
preceding  Rules,    in     any  ease  in     which   it   thinks  fit,   and     upon     such  dispense  with 
terms  and  conditions  (if  any)  as  it  may  deem  proper.      8ch(d.  Rule  18.        Rules. 


8.  Quieting  Titles. 

991.    A   petition    for    an    investigation  of   titles,   under    The    Quieting  Two  o   more 
Titles  Act,  shall  not  include  two  or  more  properties  dependent  on  separate  properties  held 
and  distinct  titles,   but  may  include  any  number  of  lots  or  parcels  belong-  by  separate 
ing  to  the  same  person,   and   dependent  on  one  and    the   same    c'  ain   of.1   ij?,jed  inthe 
title.      Con.  Rule  1013.  same  petition . 

99ii.    Where  an  application  is  made  unler  section   .'!   of  the  said  Act,  Petitions  to  he 
the  proper  officer  in  the  Central  office  shall  attend  one  of  the  Judges  with  referred  to 
the  petition  for  directions,  before  the  same  is  referred  for  investigation,  -'nage  in  cer- 
Con.  Rule  1014  ;   Rules  1  Jan.,  1896,  1496.  fore  being  re- 

ferred  for  in- 

993.   All   petitions   under  the  said  Act  shall  be   riled  in  the    Central        .7? 
office,  and  may.  at  the  option  of  the  petitioner,   be  referred  to  any  of  the  wjj0nn  to  be 
officers  of   the  Court  at  Toronto,  or  to   any  conveyancing   Counsel,    who  referred. 
may  from  time  to  time  be  designated  by  the  Court  for  the  purpose,  or 
to  any  Local  Master;     Rules  23'  June,  1894,  1302  :  Rules   1  Jan  ,  1800, 
1497. 

991.   The    Senior    Registrar   shall,    until    further    order,  be    the  sole  Senior 
Inspector  of  Titles,  in  respect  of  petitions  riled  under  Th"  Quieting  Titles  Reeris  rar  to 
Act.   and    sole   Referee    of  any   petitions,   the  proceedings  under  which  be  Inspector, 
are  to  be  conducted  in  Toronto.     Con.  Rule  1016. 

995.    Petitions  to  lie  referred  to  any   Local  Master  shall  be  indorsed  Petitions,  how 
thus  :   '  To  be  referred  to  the  Master  at  and  to  to  be  indorsed. 

Mr.  Inspector  of  Titles.'     Rules  23  June,  1894, 

1363. 

990.    Petitions  riled   unindorsed   with   the  names  of  a   Referee    shall.  Petitions 
without  order,  stand  referred  to  the  Referee  in  Toronto,  or  to  one  of  the  when  to  be  re- 
Referees  in  Toronto     if  more  than  one),   in  rotation  or  otherwise  as  the  ferred  to 
Court  or  a  Judge  from  time  to  time  directs  :  but  a  petition  indorsed  with  Toronto 
the  name  of  any  Local  Master  shall  stand  referred  to  him  accordingly,     e  eree- 
unless  the  Court  or  a  .Judge  otherwise  directs.     Con.  Rule  1018  :  Rules 
23  June,  1894,  1364. 

997.    Where  the  petitioner  desires  the  reference  to  a  Local  Master,  the  Petitions  to  be 
petition  shall  be  entered  with  the  Inspector  of  Titles  before  being  filed  as  referred  to 
required  by  The  Quieting  Titles  Act,  an<l  the  Inspector  shall  note  thereon  Local  Referees 
the  day   of  entering   the   same,  adding  to  such  note  his  own  initials,  and  tot     Sj     •«.] 
shall  thereupon    deliver  the  petition  to  the   solicitor  to  be  filed.     Con.  Tn*pect  >r 
Rule  1019;   Rules  23  June,  1894,  1365. 

99*.    A  Local  Master  shall  be  entitled  to  confer  or  correspond,  from  -,       l  m    t 
time  to  time  with  the  Inspector  of  Titles,   for  advice  and  assistance  on  may  confer 
ijuestions  of  practice  or  evidence,  or  other  questions  arising  under  the  with  In 
Act  or  under  these  Rules.      Con.  Rule  1020.  »pector. 
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Certificate  of  999.  The  proper  officer  in  the  Central  Office  sha'l  deliver  to  the  party 
tiling  of  p.  ti-  tiling  a  petition  under  the  Act,  a  certificate  of  the  filing  thereof,  for  registra- 
tion to  li-  tion  ;  and  thereupon  the  petition  shall  stand  referred  and  shall  be 
registered.  delivered  or  posted  by  the  proper  officer  to  the  Referee  named  for  that 
purpose.     Con.  Rule  1021. 


Papers  in  sup 
port  of  appli- 
cation to  be 
delivered  to 
Referee  and 
examined  by 
him. 

Evidence  re- 
quired as  to 
pns  session- 


1000.  The  particulars  necessary,  under  section  7  of  the  Act,  to  sup- 
port the  petition  shall  be  delivered  or  sent  by  the  petitioner,  or  his 
solicitor,  to  the  Referee,  and  shall  be  forthwith  examined  and  consid- 
ered by  him.     Con.  Rule  1022. 

1001.  In  every  case  of  an  investigation  of  the  title  to  property  under 
the  said  Act,  the  petitioner  shall  shew,  by  affidavit  or  otherwise,  whether 
possession  has  always  accompanied  the  title  under  which  he  claims  the 
property,  or  how  otherwise,  or  shall  shew  some  sufficient  reason  for  dis- 
pensing with  such  proof  either  wholly  or  in  part.      Con.  Rule  1023. 


Where  th^re 
is  no  contest. 
attendance  of 
petitioner's 
solicitor  dis- 
pensed with. 
Referee  to  de- 
liver  requisi- 
tions and 
objections. 


Advertise- 
ments to  be 
published  in 
(rizette  and 
other  news- 
papers. 
Notices  ti>  be 
posted  at 
court  House 
and  post 
office. 


Notices  re- 
quired to  be 
served. 


1002.  Where  there  is  no  contest,  the  attendance  of  the  petitioner,  or 
of  any  solicitor  on  his  behalf,  shall  not  be  required  on  the  examination  of 
the  title,  except  where,  for  any  special  reason,  the  Referee  directs  such 
attendance.      Con.  Rule  1024. 

1003.  If.  on  such  examination  as  aforesaid,  the  Referee  finds  the 
proof  of  title  defective,  he  shall  deliver  or  mail  to  the  petitioner,  or  to 
his  solicitor  or  agent,  a  memorandum  of  such  finding,  stating  shortly 
therein  what  the  defects  are,  and  he  shall  therein  state  as  far  as  possible 
all  the  objections  to  the  title.      Con  Rule  1025. 

1004.  When  the  Referee  finds  that  a  good  title  is  shewn,  he  shall  pre- 
pare the  necessary  advertisement,  and.  unless  the  publication  thereof  is  dis- 
pensed with  under  section  14  of  the  said  Act,  the  same  shall  be  published  iu 
the  Official  Gazette  and  in  any  other  newspaper  or  newspapers  in  which  the 
Referee  thinks  it  proper  to  have  the  same  inserted  ;  and  a  copy  of  the 
advertisement  shall  also  be  put  up  on  the  door  of  the  court  house  of  the 
county  where  the  land  lies,  and,  unless  the  nearest  post  office  is  in  a 
city,  in  some  conspicuous  place  in  the  post  office  which  is  situate  nearest 
to  the  property,  the  title  of  which  is  under  investigation  ;  and  the  Referee 
shall  indorse  on  the  advertisement  so  prepared  by  him,  the  name  of  the 
newspaper  or  newspapers  in  which  the  same  is  to  be  published,  and  the 
number  of  insertions  to  be  given  therein  respectively,  and  the  period  (not 
less  than  four  weeks)  for  which  the  notice  is  to  be  continued  at  the  court 
house  and  post  office  respectively.     Con.  Rule  102G. 

1005.  Any  notice  of  the  application  to  be  served  or  mailed  under  sec- 
tion 16  of  the  Act,  shall  be  prepared  by  the  Referee  ;  and  directions  shall 
in  like  manner,  be  given  by  him  as  to  the  persons  to  be  served  with 
the  notice,  and  as  to  the  mode  of  serving  the  same.     Con.  Rule  1027. 


Inspector  and 
Toronto  Re- 
feree to  confer 
with  Judges. 

When  title 
made  out  be- 
fore Local 
Referee,  he  is 
to  certify 
same  and  for- 
ward papers  to 
Inspector. 

1  >uty  of  In- 
spector. 


1006.  The  Inspector,  or  Toronto  Referee,  shall  from  time  to  time 
confer  with  one  of  the  Judges  in  respect  of  matters  before  such  Inspector 
or  Toronto  Referee,  as  there  may  be  occasion.     Con.  Rule  1028. 

1007.  When  any  person  has  shown  himself,  in  the  opinion  of  a  Local 
Master,  to  be  entitled  to  a  certificate  or  conveyance  under  the  Ace,  and 
has  published  and  given  all  the  notices  required,  the  Master  shall  write  at 
the  foot  of  the  petition,  and  sign,  a  memorandum  to  the  foil  >wing  effect  : 
"  I  am  of  opinion  that  the  petitioner  is  entitled  to  a  certificate  of  title  (or 
conveyance)  as  prayed  (or  subject  to  the  following  incumbrances,  etc.,  as 
the  case  may  be);"  and  shall  transmit  the  petition  (if  by  mail,  the  postage 
being  prepaid,)  with  the  deeds,  evidence,  and  other  papers  before  him  in 
reference  thereto,  to  the  Inspector  of  Titles  with  whom  the  petition  was 
entered  ;  and    the    Inspector  shall  examine   the   same   carefully,  and  if 
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he  finds  any  defect  in  the  evidence  <>f  title,  <>r  in  the  proceedings,  he  shall, 
by  correspondence  or  otherwise,  point  the  same  out  to  the  petitioner, 
or  his  solicitor,  or  to  the  Master,  as  the  case  may  be,  in  order  that  the 
defect  may  be  remedied  before  a  Judge  is  attended  with  the  petition  and 
papers  for  approval.     Con.  Rule  1029. 

lOOfc.  Where  the  Inspector,  or  other  Referee  (nut  being  a  Local  Mastpr.)  When  ti*le  is 
finds  that  the  petitioner  lias  shewn  himself  entitled  to  a  certificate  of  title,  made  out  to 
or  a  conveyance  under  the  Act,  and  has  published  and  given  all  the  notices  satisfaction  of 
required,  the  Inspector,  or  Referee,  (not  beinga  Local  Master,). shall  write  iDspec:to!p0r. 
at  the  foot  of  the  petition,  and  sign  a  memorandum  to   the  same  effect  as  er°e   he  islo 
is  required  from  a  Local  Master,  and  shall  prepare  the  certificate  of  title,  certify  earn e  : 
or  conveyance,   and   shall    engross  the   same   in   duplicate,  one  being  on  and  to  prepare 
parchment  or  parchment  paper  ;  and  shall  si«m  the   same   respectively  at  certificate  ol 
the  foot  or  in  the  margin  thereof  ;  and  shall  attend  one  of  the  Judges  *{™e- 
therewith,  and  with  the  deeds,  evidence,  and  other  papers  before  him  in  Certificate  to 
reference  thereto  :  and  on  the  certificate  or  conveyance   being  signed  by  •     engrossed 
the  Judge,  the  Inspector  or  other  Referee  aforesaid,  as  the  case  may  be,  shall  G.  , 

deliver  or  transmit  the  same  to  the  Central  <  tfhee,  to  be  sealed  and  regis-  jjfj"^  an\j 
tered.  and  the  proper  officer  in  the  Central  Office  shall  deliver  or  transmit  sealed 
the  same  when  so  sealed  and  registered,  to  the  petitioner,  his  solicitor,  or 
agent,  for  registration  in  the  proper  County.     Con.  Rule  1030. 

1009.  When   a  certificate   of  title   or  conveyance  under  the  Act  has  After  certiti- 
been  granted,    the    Inspector   or   Referee    may,   without    further  order,  cate  of  title 
deliver,  on  demand,   to  the  j  arty  entitled  thereto,   or  his  solicitor,  all  granted,  title 
deeds  and  other  evidences  of  title,  not   including  affidavits  made,  and  j6f-      mfy 

ev  dence  given  in  the   matter  of  the    title  ;  and    shall  take    his  receipt  w^thout  order 
therefor.      Con.  Rule  1031.  on  receipt 

being  given. 

1010.  Every  Inspector  and  other  Toronto  Referee  shall  keep  a  book  in8pect0i-  or 
and  to  preserve  therein  a  copy  of  all  his  letters  under  these  Rules.  Con.  Toronto  Ref- 
Rule  1032.  eree  to  keep 

copies  of  all 

1011.  The  applicant  or  his  solicitor  shall  pay,  or  prepay,  as  the  case  .      ,. 

may  be,  all  postages  and  other  expenses  of  transmitting  letters  or  papers.  navVlHxrt" 
Con.  Rule  1033.  age,  etc 

101*2.   Petitions  under  section  33  of  the  Act  shall  be  filed  and  pro-  Proceedings 
ceeded  with  in  the  same  manner  (as  nearly  as  may  be)  as  petitions  for  an  under  s.  33, 
indefeasible  title;  and  the  fees  of  officers,  solicitors,  and  counsel,  shall  how  conduct- 
be  the  same  as  in  respect  of  the  like  proceedings  in  a  cause  or  matter.  ed>  and  fees 
Con.  Rule  1034.  therefor. 

1013.  An  appeal  shall  lie  from  the  order  or  decision  of  the  Inspector  Appeals  from 
or  Toronto  Referee  and  others  when  they  are  acting  under  the  said  Act,  Referee  and 
which  shall  be  prosecuted  in  the  same  way  as  an  appeal  from  a  Master.  Local  Masters. 
Con.   Rule  1035. 

1014.  The  fees  of  solicitors  and  counsel,  and  the  fees  payable  by  Fees  to  solici- 
stamps,  for  proceedings  under  the  said  Act,  shall  respectively,  be  the  tors  and  coun- 
same  as  in  respect  of  the  like  proceedings  in  a  cause  <>r  matter.     Con.  seh 

Rule  1037. 

9.   Summaby  Inquiries  vs  aii>  of  Execution. 

1015.  Where  a  judgment  creditor  alleges  that  the  judgment  debtor  .j^e  Court  or  a 
has  made  a  conveyance  of  his  lands  which  is  void,  as  being  made  Judge  may  at 
to  delay,  hinder  or  defraud  creditors  or  a  creditor,  it  shall  not  be  the  instance  of 
necessary  to  institute  an  action  for  the  purpose  of  setting  aside  the  any  judgment 
conveyance,  but  a  motion  rnav  be  made  to  the  Court  or  a  Judge  by  the  creditor  call 

-i  o  •  °       J  on  the  debtor 
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and  his 
grantee,  etc., 
to  show  cau^e 
why  lands 
conveyance^ 
by  fraudulent 
grant  should 
not  be  sold. 

The  Court  or 
Judge  may 
call  on  a  judg- 
ment debtor, 
etc. ,  to  show 
cause  why  his 
equitable  in- 
terests should 
not  be  sold  to 
pay  execution. 


judgment  creditor,  calling  upon  the  judgment  debtor  and  the  person 
to  whom  the  conveyance  has  been  made,  or  who  has  acquired  any  interest 
thereunder,  to  show  cause  why  the  lands  embraced  therein,  or  a  competent 
part  thereof,  should  not  be  sold  to  realize  the  amount  to  be  levied  under 
the  execution.     Con.  Rule  1007. 

1016.  Where  a  judgment  creditor  alleges  that  the  judgment  debtor  ia 
entitled  to  or  has  an  interest  in  land  which  can  not  be  sold  under  legal 
process,  but  can  be  rendered  available  only  by  proceedings  for  equitable 
execution  by  sale  for  satisfaction  of  the  debt,  the  Court  or  a  Judge  may, 
upon  the  application  of  the  creditor,  call  upon  the  judgment  debtor  and 
the  trustee  or  other  person  having  the  legal  estate  in  the  land  in  question, 
to  show  cause  why  the  said  land,  the  interest  therein  of  the  judgment 
debtor  or  a  competent  pait  should  not  be  sold  to  realize  the  amount  to 
be  levied  under  the  execution.      Con.  Rule  1008. 


Proceedings 
after  such  ap 
plication. 


1017.  Upon  any  application  under  either  of  the  Rules  1015  or  1016, 
such  proceedings  shall  be  had,  either  in  a  summary  way,  or  by  the  trial  of 
an  issue,  or  by  inquiry  before  an  officer  of  the  Court,  or  by  an  action,  or 
otherwise,  as  the  Court  or  Judge  may  deem  necessary  or  convenient  for 
the  purpose  of  ascertaining  the  truth  of  the  matters  in  question,  nnd 
whether  the  land  or  the  judgment  debtor's  interest  therein  is  liable  for  the 
satisfaction  of  the  execution  ;  but  if  in  a  case  in  a  County  Court  there  is 
Cases  iu  Coun-  a  dispute  as  to  material  facts,  and  the  value  of  the  land,  or  the  debtor's 
ty  Courts.  interest  therein,  appears  to  be  over  $400,  the  Court  or  .Judge  shall  direct 
the  trial  of  an  issue  in  the  High  Court,  and  may  name  the  county  in  which 
the  trial  is  to  take  place,  subject  to  any  order  that  the  High  Court  or 
a  Judge  thereof  may  see  fit  to  make  in  that  behalf.     Con.  Rule  1009. 


Application  to 
be  made  to 
the  Judge  of 
the  County  in 
which  the 
lands  are 
situate  in 
County  Court 
cases. 


101§.  In  County  Court  and  Division  Court  cases  the  application  under 
Rules  1015  and  101b  shall  be  made  to  the  County  Court,  or  to  a  Judge 
of  a  County  Court,  of  the  county  or  union  of  counties  in  which  the  land 
is  situate,  unless  the  Court  or  Judge  upon  the  hearing  of  the  application 
deems  it  more  convenient  and  more  conducive  to  the  ends  of  justice  to 
order  that  the  proceedings  be  had  and  taken  in  the  Court  or  before  a 
Judge  of  the  County  Court  of  the  county  or  union  of  counties  within  the 
limits  of  which  the  execution  was  issued;  in  which  case  the  Clerk  of  the 
County  Court  of  the  county  in  which  the  land  lies  shall  transmit  the 
papers  filed  with  him,  together  with  the  order  of  transference,  to  the 
Clerk  of  such  other  County  Court.      Con.  Rule  1010. 


If  lands  or  in-  1019.  Where  in  a  summary  way  or,  upon  the  trial  of  an  issue,  or  as  the 
terest  of  debt-  result  of  an  inquiry  under  Rules  1015  to  1018,  any  land,  or  the  interest 
or  found  liable  0f  a  debtor  therein,  is  found  liable  to  be  sold,  an  order  shall  be  made  by 
order  ^be  t^ie  ^ourfc  or  Judge,  declaring  what  land  or  what  interest  therein  is  liable 
made  specify-  *°  De  s°lcl,  an(l  directing  sale  thereof  by  the  Master  according  to  the  usual 
ing  the  same,    practice.     Con.  Rule  1011. 


Lis  pendens 
may  be  regis- 
tered. 


1020.  A  notice  of  motion  for  an  order  under  Rules  1015,  101b  br 
1018,  may  contain  a  description  of  the  land  in  question,  and  upon  filing  the 
same  with  the  proper  officer,  signed  by  the  solicitor  of  the  applicant,  a 
certificate  of  lis  pendens  may  be  issued  for  registration,  and  in  case  the 
said  motion  is  refused  in  whole  or  in  part,  a  certificate  of  the  order,  for 
registration,   may  be  issued.     Con.  1012. 


KAILABLE   PROCEEDINGS. 
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(i)  Order  for  Arrest,  1021-1026. 
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1035. 
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1043. 
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fromcustody,  1047,   1048. 
(viii)  Surrender  by  sureties,  10i9, 

lO.iO. 
(ix)  Capi  >s    ad   satisfaciendum, 

1051-1055. 
(x)  Other    writs    of    execution, 

1056,  1057. 


2.  Absconding    Debtors,    1058- 

1066. 
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4.  Mam  .ami  rs,   1080-1093. 

(i)  Inactions,  1081-1083. 
(ii)  On  Motion,  1084-1090. 
tiii)  P rival, ire  in  Chamber s ,109 
1093. 

5.  Injunctions,  1094. 

<;.   Lnterim  Preservation  of  Pr 
pbbty,  1095-1099. 

7.  Prohibition,  1100. 

8.  Certiorari,  1101. 

9.  Interpleader,  1102. 

(i)  Generally,  1102-1122. 
(ii)  In  County  Courts,  1123-1124. 
(iii)  Trial  of  issues  i,<  County  or 

Division      Courts,     1125- 

1128. 

10.  Charging  Orders,  1129. 


1.  Bailable  Proceedings. 

i)  Order  for  Arrest. 

10*21. — (1)  The  procedure  for  the  arrest  of  a  person   under   The  Act  Order  for 
respecting  At, -est  cmd  Imprisonment  far  Debt  shall  be  by   order  of  the  arrest. 
Court  or  a  Judge,  made  in  an  action  commenced  by  a  writ  of  summons. 
See  Con.  Rule  1045. 

(2)  The  application  for  such  order  may  be  made  at  any  time  before  final 
judgment.     New. 

(3)  The  order  shall  be  according  to  Form  No.  135  and  may  be  delivered 
to  the  Sheriff  of  any  County  in  Ontario  for  execution.  See  Con.  Rule 
1046. 

1022.  Where  an  order  is  made  for  arrest  in  an  action  tor  alinu  ny,  Limit  of 
the  amount  for  which  security  is  to  be  given  shall  not   exceed  what  may  security  in 
be  considered  sufficient  to  cover  the  amount  of  future  alimony  for  two  alimon; 
years,  besides  arrears  and  costs,  but   may  be  for  less  at  the  discretion  of 

the  Court  or  Judge.     Con.  Rule  1088. 

1023.  The  order  shall  be  in  force  for  two  months  from  the  day  of  the  Orders  to  be 

date  thereof  inclusive,  and  no  longer  ;  but  on  the  expiration  thereof  an  in  force  two 

new  order  may  be  obtained  in  the  manner  directed  by  The  Act  respecting  months  and 

Arrest  and  Imprisonment  for  Debt.     Con.  Rule  1047.  *  n?$  renew- 

1  '  able. 

1024.  Concurrent  or  duplicate  orders  may  be  issued   from  time  t<>  Concurrent 
time  in  like  manner  and  form  as  the  original  order,  and  shall  be  in  force  orders  may 
for  the  same  period  as  such   or  ginal  order  and  no  longer.     Con.  Ru  e  i88ue- 
1048. 


148 


EXTRAORDINARY    REMEDIES. 


Copies,  etc., 
to  be  served. 


Cost?. 


Sheriff  to  exe- 
cute within 
two  months 
from  date. 


1025.  The  order,  and  as  many  copies  thereof  as  there  are  persons 
intended  to  be  arrested  thereon  shall  be  delivered  to  the  sheriff  or  other 
officer  to  whom  the  order  is  delivered  for  execution,  and  the  plaintiff  or 
his  solicitor  may  direct  the  sheriff  or  officer  to  arrest  one  or  more  of  the 
defendants  therein  named,  which  direction  shall  be  obeyed  by  the  sheriff 
or  officer.     Con.  Rule  1049. 

1026.  Unless  otherwise  ordered  the  costs  of  and  incidental  to  an  order 
for  arrest  shall  be  costs  in  the  cause.     Neic.     See  Eng.  R.  1883,  o.  69,  r.  5. 

(ii)  Arrest  of  Defendant. 

1027.  The  sheriff  or  officer  shall,  within  two  months  from  the  day  of 
the  date  of  the  order  for  arrest,  but  not  afterwards,  execute  the  same 
according  to  the  exigency  thereof,  and  shall  upon  or  immediately  after 
the  execution  of  such  order  cause  one  copy  thereof  to  be  delivered  to 
the  person  whom  he  is  directed  to  arrest,  and  shall  exhibit  the  original 
order  to  him.      Con.  Rule  1050. 


Indorsement  I02§.   The  sheriff  or  other  officer  named  in  the  order  for  arrest  shall, 

of  date  of  ar-    within  two  days  after  the  arrest,  indorse  on  the  order  the  true  date  of 
rest  on  order,    the  arrest.      New. 


Delay  of 

twenty-hours 
before  taking 
person  arrest- 
ed to  gaol. 


1029.  The  sheriff,  at  the  request  of  the  person  arrested,  and  upon 
being  prepaid  a  sum  of  money  sufficient  to  cover  the  sheriffs  reasonable 
fees  and  expenses  incident  to  the  delay,  shall  grant  to  such  person  a 
delay  of  twenty-four  hours  after  the  arrest  before  committing  him  to 
gaol,  and  shall  take  him  for  the  said  twenty-four  hours  to  some  safe  and 
convenient  house  in  his  bailiwick.     55  V.  c.  15,  s.  2. 


Bail  to  the 

sheriff. 


(iii)  Bail  to  the  Sheriff. 

1030. — (1)  At  any  time  before  the  expiration  of  10  days  from  the  date  of 
arrest  the  defendant  shall  be  entitled  to  be  released  from  custody  upon 
paying  into  Court  under  this  Rule  without  special  order,  the  amount 
named  in  the  order  for  arrest,  together  with  $40,  to  answer  the  costs 
which  may  have  accrued  up  to  the  time  limited  for  giving  security  in  the 
action  pursuant  to  the  order  for  arrest,  or  upon  giving  to  the  Sheriff  a 
bail  bond  according  to  Form  199,  with  two  sufficient  sureties  in  a 
penal  sum  of  double  the  amount  named  in  the  order  for  arrest,  and 
upon  payment  of  the  Sheriff's  fees,  including  the  cost  of  the  bond.     New. 

(2)  Money  so  paid  into  Court  shall  remain  in  Court,  subject  to  order 
of  the  Court  or  Judge,  as  security  to  the  plaintiff  that  the  defendant  will 
cause  security  in  the  action  to  be  put  in  pursuant  to  the  order  for  arrest. 

New. 


Assignment 
of  bail  bond. 


1031.  Where  default  is  made  in  compliance  with  the  conditions  of 
the  bail  bond  the  Sheriff  shall,  upon  the  request  and  at  the  cost  of  the 
plaintiff,  assign  the  bond  to  the  plaintiff,  and  the  plaintiff  may  bring  an 
action  thereon.     See  Rule  1055.  4  Anne  c.  16,  s.  20. 


Re-arrest  on  1032.    Where  the  plaintiff  does  not  take  an  assignment  of  the   bond 

default  in         within  five  days  after  default,   the  Sheriff  may  re-arrest  t*>e  defendant  in 
giving  security  aily   County  and   bring  him  into  his  own  bailiwick  and  retain    him   in 
in  the  action.  custody    until     he    has   given   and    obtained   the   allowance  of    security 
in  the  action  pursuant  to  the  order  for  arrest.     Netc. 


a        .,  1033.   Notwithstanding  such  default  the  defendant  may  at  any  time 

be  given  after  before  judgment  in  any  action  brought  upon  the  bail  bond  to  the  Sheriff, 
default.  or  before  the  expiration  of  any  order  to  brine;  in  the  body,  give  security 

in  the  original  action  pursuant  to  the  order  for  arrest.     See  Rules  1061 

1004. 
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I  031.  A  plaintiff  shall  not  be  at  liberty  to  proceed  upon  the  bail  bond  When  no 
to  tlie  Sheriff  pending  an  order  to  bring  ill  the  body  of  the  defendant,  action  on 
Con.  Rule  1050.  bail  bond. 

1035.  Where  an  action  is  brought  upon  the  bail  bond   to   the  Sheriff  Action  to  be 
the  Court  or  a  Judge  may,  upon  application   in   such  action,  give   such  subject  to 
relief  to  the  plaintiff  and  defendant  in   the  original   action   and   to   the  d-s'sretion  of 
sureties  in  the  bail  bond  as   may  be  just  and   reasonable,  and   the   order  Court- 
made  on  any  such  application  shall  have  the  effect  of  a  defeasance  to  the 

bail  bond.     See  4  Anne,  c.  16,  s.  20. 

(iv)  Security  in   the  Action. 

1036.  The  security  in  the  action  to  be  given  by  the   defendant,  pur-  Security  in 
suant  to  the  order  for  arrest,  may  be  by  payment  into  Court  of  the  amount  the  action  by- 
mentioned  in  the  order,  or  by  a  bond  to  the  plaintiff  by  the   defendant  defendant, 
and  two  sufficient  sureties  (or  with  the  leave  of  the  Judge  or  officer  who 

allows  the  bond,  either  one  surety  or  more  than  two)  or  with  the  plaintiff's 
consent  by  any  other  form  of  securitv.  New.  Se>>  Eng.  Rule  1883,  o.  69, 
r.  3. 

1037. — (1)  Where  the  security  is  given  by  bond,  the  condition  thereof  Condition  of 
shall  be  that  the  defendant  will  pay  the  amount  by  any  judgment  in  the  bond, 
action  adjudged  to  be  recovered  or  directed  to  be  paid,  either  as  a  debt 
or  for  damages  or  costs,  or  will  render  himself  to  the  custody  of  the  Sheriff 
of  the  County,  in  which  the  action  has  been  commenced  or  that  the 
sureties  will  do  so  for  him.  Hew.  See  Con.  Rule  1062,  and  Eng.  Rule 
1883,  o.  69,  r.  3. 

(2)  The   bond   and   affidavits    of   execution  and   justification  shall   be  Form  of  bond, 
according  to  Forms  200,  201  and  202.  etc. 

103§.  A  person  who  has  been  indemnified  for  so  doing  by  the  Sureties  not 
solicitor  or  solicitors  concerned  for  the  defendant,  shall  not  be  a  surety  to  be  indem- 
in  such   bond.     See  Con.  Rule  1072.  nified  by 

defendant's 

1039.  Where  the  plaintiff's  claim  exceeds  84,000,  it  shall  be  sufficient 

for  each  surety  to   justifv  in  84,000  beyond  the  amount   of  the  claim.  Justificxtion 
a       n         t>    i     i  rn-n  where  claim 

See  Con.  Rule  10/9.  over  S4000 

1040.  The  bond   shall  be   filed   in  the  office  in  which  the  action  was  Allowance  of 
commenced,   and  may  be  allowed  by  the  proper  officer  in  such  office,   or  security. 

by  the  Local  Judge  or  Master  upon  service  upon  the  plaintiff  or  his  solici- 
tor, of  notice  of  the  filing  of  the  bond  and  of  the  names  and  addresses  of 
the  sureties  thereto  and  a  copy  of  an  appointment  from  such  officer,  Local 
Judge  or  Master  at  least  forty-eight  hours  (unless  otherwise  directed  by 
the  officer.  Judge  or  Master)  before  the  time  named  in  the  appointment. 
New. 

1041. — (1)  Where  security  is  desired  to  be  given  by  payment  of  money  Security  by 
into  Court  the  same  may  be  paid  in  under  this  Rule  without  an  order,  payment 
and  shall  stand  as  security  to  the  plaintiff  that  the  defendant  will  pay  the  into  court, 
amount  by   the  judgment  in  the  action  adjudged  to  be  recovered  or  dir- 
ected to  be  paid  either  as  a  debt  or  for  damages  or  costs,   or  will  render 
himself  to  the  custody  of  the   Sheriff  of  the  county,  in   which  the  action 
has  been  commenced   or   that   thesureties   will  do  so  for  him.     See  55 
V.  c.  15,  s.  3. 

(2)  After  the  payment  of  money  into  Court,  a  bond,  or  other  security  in 
Rule  1036  mentioned,  may  be  substituted  therefor  and  the  money  paid  in 
shall  be  repaid,  upon  the  production  of  a  certificate  of  the  allowance  of 
the  bond  or  other  security  signed  by  the  officer  allowing  the  same,  or  by 
the  plaintiff's  solicitor.     See  56  V.  c.  5,  s.  13. 


150 


EXTRAORDINARY    REMEDIES. 


Control  of  1042.    The     money    paid    in    and  the   security,    and    all   proceedings 

conrt  over  thereon  shall  be  subject  to  the  order  and  control  of  the  Court  or  a  Judge, 
security.  [New.      Taken  from  Eng.  R.  1883,  o.  69,  r.  4.]. 

Discharge  of  1043.  The  delivery  of  a  certificate  of  the  Accuuntant  of  the  payment 
defendant  on  of  the  money  into  Court,  or  of  a  certificate  of  the  allowance  of  the  bond 
giving  or  other  security,  signed  by  the  officer  allowing  the  same,  or  by  the  plain- 

security,  tiff  or  hjg  solicitor,  to  the  sheriff  or  other  officer  executing  the  order  for 

arrest,  shall  entitle  the  defendant  to  be  discharged  out  of  custody.     [New 

See.  Eng.  Rules  1883,  o.  69,  r.  6.]    . 

(v)  Deliver]!  of  Statement  of  Claim. 


Time  for 
delivery  of 
statementof 
claim. 


1044.  Where  a  defendant  is  taken  or  detained  in  custody  under  an 
order  for  arrest  in  default  of  giving  security,  the  plaintiff,  if  he  has  not 
already  delivered  his  statement  of  claim,  shall  deliver  the  same  within 
one  month  after  the  arrest,  or  within  the  time  specified  in  Rule  243, 
whichever  shall  be  the  earlier  date,  otherwise  the  defendant  shall,  unless 
further  time  is  given  to  the  plaintiff  by  the  Court  or  a  Judge,  be  entitled 
to  be  discharged  from  custody.     See  Con.  Rule  1052. 


(vi)  Orders  to  Bring  in  the  Body. 


Order  may 
issue  requir- 
ing Sheriff  to 
bring  body 
into  Court. 
Attachment 
may  issue  for 
disobedience. 


1045. — (1)  Where,  on  the  expiration  of  an  order  to  return  an  order  for 
arrest,  the  Sheriff,  or  other  officer  having  the  return  of  such  order, 
returns  cepi  corpus  thereon,  an  order  may  thereupon  issue  requiring  the 
Sheriff  or  other  officer  within  six  days  after  the  service  of  the  order,  to 
bring  the  defendant  into  Court,  by  bringing  in  the  body  or  by  causing 
security  in  the  action  to  be  given,  and  if  the  Sheriff  or  other  officer  does 
not  duly  obey  the  order,  an  attachment  may  be  granted  for  disobedience 
of  the  order.     Con.  Rule  1058. 


Arrest  by  (2)  Where  a  Sheriff  before  his  going  out  of  office,  makes  an  arrest,  and 

sheriff  before  takes  security   under  the  order  for  arrest  and    makes  a  return  of  cepi 

8Hmg  out  °f  corpus,  the  order  shall  and   may,  within  the   time  allowed   by  law,   be 

to  br'  e     6r  directed  to  him,  notwithstanding  he  may  be  out  of  office  before  the  order 

body  *s  issued.      Con.  Rule  911. 


Application  to 
set  aside 
attachment 
against  Sheriff 
for  Dot  bring- 
ing in  body, 
or  to  stay 
proceedings 
to  be  founded 
on  affidavit  of 
merits,  etc. 


1046.  An  order  shall  not  be  drawn  up  for  setting  aside  an  attachment 
regularly  obtained  against  a  Sheriff  for  not  bringing  in  the  body,  or  for 
staying  proceedings  regularly  commenced  on  the  assignment  of  any  bail 
bond,  unless  the  application  for  the  order,  if  made  on  the  part  of  the 
original  defendant,  be  grounded  on  an  affidavit  of  merits,  or  if  made  on 
the  part  of  the  Sheriff,  or  a  surety,  or  any  officer  of  the  Sheriff,  be  grounded 
on  an  affidavit  shewing  that  the  application  is  really  and  truly  made  on  the 
part  of  the  Sheriff,  or  surety,  or  officer  of  the  Sheriff,  as  the  case  may  be, 
at  his  or  their  own  expense,  and  for  his  or  their  indemnity  only,  and 
without  collusion  with  the  original  defendant.     Con.  Rule  1060. 


(vii)  Application  to  be  Discharged  from  Custody. 

Defendant  1047  A  person  arrested   upon  an  order  for  arrest   may  apply  to  the 

may  apply  to  Court  or  a  Judge,  for  an  order  that  he  be  discharged  out  of  custody  ;  and 
a  judge  to  be  the  Court  or  Judge,  subject  to  appeal,  may  make  such  order  thereon  as 
discharged  may  seem  just  ;  and  a  Judge  of  a  County  Court  making  an  order  for 
from  custody,  arrest,  whether  in  the  High  Court  or  in  his  own  Court,  shall,  in  respect  to 
Power  of  such  order  and  the  arrest  made  thereupon,  rJbssess  all  the  powers  given  to 

judge.  a  Judge  of  the  High  Court  under  this  Rule,  and  may  in  like  manner,   on 

Court  may  application  to  him,  order  the  defendant  to  be  discharged  out  of  custody, 
discharge  or  or  make  such  order  therein  as  to  him  seems  just  ;  and  any  such  order  made 
vary  judge's  by  a  County  Court  Judge  may  be  discharged  or  varied  by  a  Divisional 
order.  Court,     Con.  Rule  1051. 
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I04N.   Where  the  defendant  is  described  in  the  order  for  anest,  or  Misnomer  of 
affidavit  therefor,  by  initials,  or  by   wrung  name,    or   without  a  Christian  defendant, 
name,  the  defendant  shall  not  for  that  cause  be  discharged  out  of  custody, 
or  the  security  be  delivered  up  to  be  cancelled  on  motion  for  that  pur- 
pose.    See  Con,  Kale  1054. 

(viii)  Sui  rt  ndei  by  Sun  ties. 

1019     The  sureties  n  ay  at  any  time    surrender  their   principal   to  the  uaji  may   sur. 
Sheriff  of  the  county,  in  which  the  principal  is  resident  or  found,  and  the  render  their 
sheriff  shall  receive  the   principal  into  his  custody  and  give  the  sureties  a  principal  to 
certificate    under   his    hand   and  seal  of  office  of  the  surrender,  for   which  the  sheriff  of 
certificate  the  Sheriff  shall  be  entitled  to  the  sum  of  one  dollar,  and  any  *°cy  county< 
Judge  of  the  Court  in    which  the  action  is  pending,    upon  proof  of  due 
notice  to  the  plaintiff  or  his  solicitor  of  the  surrender,   and  upon  produc- 
tion of  the  Sheriff's  certificate    thereof,    shall    order   the    security    to   be 
cancelled,    and    thereupon    the    sureties    shall  be  discharged.     See  Con. 
Rule  1064. 

1050.    Where  a  person  is  surrendered  by  his  sureties  to  the  Sheriff  of  Person 
any  county,  other  than  that  in   which    he    resided  or  carried  on  business  arrested  out 
at  the  time,   such  person  shall  be  entitled  to  be  transferred  to  the  gaol  of  of  his  county 
his  own  county,  on  prepaying  the  expenses  of  his  removal :  and  the  Sheriff  may  be  trans- 
m  whose  bailiwick  he  was   arrested,    may,    if  he   is   satisfied  of  the  facts,  ravine  the' 
transfer   him  accordingly    but   if  the  Sheriff  declines  to  act    without  an  cost8. 
order    of   the  Court    or  a  Judge,    such  an  order  maybe  made  on  the  ap- 
plication of  the  prisoner  and  notice  to  the  other  party.     See  Con .  Rule  1066. 


(ix)  Capias  ad  Satisfaciendum. 

1051.    Where  a  defendant    has   been  arrested  and  has  given  security,  Issue  of  writ 
in  the  action  pursuant  to  the  order  for  arrest  or  is  imprisoned  or  detained  °f  capias  ad 
in  custody  in  default  of  giving  security,  any  judgment  which  the  plaintiff  satisfacien- 
may  obtain  in  the  action  may  be  enforced  by  writ  of  capias  ad  satisfacien- 
dum without  any  order  therefor  ;  but   where  the    defendant  is  so  impris- 
oned or  retained  in   custody  the    plaintiff  shall    issue  such  writ  of  capias 
ml  satisfaciendum   within  fourteen  days  after   he  has   become  entitled  to 
enter  final  judgment       See  R.  S.  O.,  c.  67,  s.   9.  and  Con.  Rule  1053. 

1052. — U)  A  writ  of  capias  ad  satisfaciendum  issued  for  the  purpose  of  Writs  to  fix 
fixing  the  liability  of  the  sureties  shall  be  returnable  on  a  day  certain  to  liability  of 
be  named  therein  not  later  than  fourteen  days  from  the  date  of  the  teste  sureties- 
of  the  writ,  and  shall  be  delivered  to  the  Sheriff  of  the  county7  in  which 
the  action  was   commenced  eight  clear  days  before   the    return   day   so 
named. 

(2)  The  sureties  shall  take  notice  of  the  delivery  of  the  writ  as  afore- 
said, and  it  shall  not  be  necessary  for  the  plaintiff  to  give  them  any 
further  or  other  notice  thereof.     New. 

1053.  —  (1 )  An  action  shall  not  be  brought  upon  the  bond  or  other  security  No'action  till 
given  in  action  pursuant  to  an  order  for  arrest  until  after  the  return  of  a  after  return 
writ  of  capias  ad  satixfacit  iidvm  for  the  purpose  of  fixing   the   liability   of  of  ca.  sa. 
the  sureties. 

(2)  To  such  a  writ  the  Sheriff  may  return  non  eat  inventus,  without 
taking  any  steps  to  arrest  the  defendant,  unless  the  defendant  is  already 
in,  or  is  rendered  into,   his  custody,     bew. 

1054.   In  an    action  upon   the  bond,  the  sureties  shall  only  be  liable  for  £,jmjtation  of 
the  amount  recovered  by  the  plaintiff  in  the  action  in  which  the  bond  was  liability  of 
given,  and  the  costs  of  suit,  not  exceeding  in  the  whole  the  amount  of  the  sureties. 
penalty  in  the  bond.     See  Con.  Rule  1085. 
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principal . 


When  sureties  1055. — (1)  Subject  to  Rule  1049  where  the  plaintiff  brings  an  action  on 
sued  may  ren-  the  bond  or  other  security,  the  sureties  thereto  or  therein  shall  be  at  liberty 
to  satisfy  the  bond  or  security  by  rendering  up  their  principal  to  the  custody 
of  the  Sheriff  of  the  county  in  which  the  action  was  brought  at  any  time 
within  eijht  days  next  after  service  of  the  writ  of  summons  upon  them, 
but  not  at  any  later  period  ;  and,  upon  notice  thereof  being  given  to  the 
plaintiff  or  his  solicitor,  the  action  shall  be  stayed  and  the  plaintiff  shall 
be  entitled  to  the  costs  of  the  action  up  to  the  date  of  service  of  the 
notice.     See  Con.  R.  1084, 

(2)  Such  costs  may  be  taxed  upon  production  of  the  notice  so  served 
without  any  order  and  if  not  paid  within  four  days  from  taxation  the  de- 
fendant   may,    without    an    order,  sign  judgment  therefor.     N> iw. 


(x)  Othur  Writs  of  Execution. 

When  plain-  1056.   The  party  at  whose  suit  a  judgment  debtor  has  been  taken   and 

tiff  may  issue  confined  in  execution,  may,  wherever  such  debtor  has  been  admitted  to 
other  writs.  bail,  under  the  provisions  of  The  Act  Respecting  Arrest  and  Imprisonment 
for  Debt,  obtain  or  enforce  any  writ  or  process  of  execution,  other  than 
against  the  person  of  the  debtor,  notwithstanding  that  the  debtor  has 
been  taken  and  confined  in  execution,  and  such  other  writ  or  process  of 
execution  may  be  proceeded  with,  although  the  debtor  be  re-committed 
to  close  custody.     See  R.  S.  0.,  1887,  c.  67,  s.  26. 

Practice  in  1057.   In  matters  not  provided  for  by  the  preceding  Rules  respecting 

matters  not       bailable  proceedings  the    practice  in  force  at  the  time  of   the  passing   of 
provided  for.     The  Ontario  Judicature  Act,  1881,  is  continued.     New. 


2.  Absconding  Debtors. 


Attaching 
order. 

R.  S.  0. 
c.  66. 


105S.  Proceedings  by  way  of  attachment  against  an  absconding 
debtor  under  The  Absconding  Debtors  Act  shall  be  by  an  attaching  order 
1887,  made  upon  motion  to  the  Court  or  a  Judge  in  an  action  commenced 
by  a  writ  of  summons.  No  writ  of  attachment  shall  be  issued,  but  the 
order  shall  have  the  same  effect  as  a  writ  of  attachment  formerly  had. 
Hew. 


Orders  in  1059.   The  attaching  order  shall  be  issued  in  duplicate  and  shall  be  so 

duplicate.  marked  on  its  face,  and  one  of  the  duplicates  shall  be  delivered  to  the 

Sheriff,  and  the  other  shall  be  used  for  the  purpose  of  serving  the  defend- 
ant.    Con.  Rule  1089. 


Date. 


1060.  The  attaching  order  shall  be  dated  on  the  day  on  which 
it  is  made,  and  shall  remain  in  force  as  long  as  the  writ  of  summons  is  in 
force.     Con.  Rule  1090. 


Furtherorders  1061.  The  plaintiff  may,  at  any  time  within  six  months  from  the  date 
within  six  of  the  original  order  of  attachment,  upon  application  to  the  proper  officer, 
months.  obtain  one  or  more  certified  copy  or  copies  of  the  attaching  order,  which 

may  be  delivered  to  any  Sheriff  other  than  the  Sheriff  to  whom  the 
original  order  was  delivered,  for  the  purpose  of  attaching  the  property, 
credits,  or  effects  of  the  defendant  in  aid  of  the  original  order.  Con. 
Rule  1091. 


Plaintiff  to  1062.    Before  the  plaintiff  shall  be  entitled  to  sign  judgment  by  default 

prove  claim,      he  shall  file  an  affidavit,   proving  the  amount  of  the  debt  and  damages 

claimed  by  him  in  such  action,  after  giving  credit  for  all  payments  and 

claims  which  might  be  set  off  or  lawfully  claimed  by  the  debtor  at  the 

time  of  making  the  affidavit.      Con.  Rule  1093. 
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1063.  The  Court  <  >i-  Judge  may,  either  before  or  aft*  r  final  judgment,  Defendant 
permit  the  defendant  to  put  in  security  in  the  net  ion  and  defend  the  action,  may  be  let  in. 
in  the  same  manner,  and  subject  to  the  same  rules  and  discretion,  as  on  a 
tike  application  in  an  ordinary  action.     Con   Rule  1094,  amended. 

lOlil     The  security  (whether  given   within  the  time   limited    by  the  Security 
order,  or  within  Mich  time  as  the  Court  or  a  Judge  directs,)  shall  be  given  how  put  in. 
ami  allowed  in  like  manner  as  if  the  defendant  had  been  arrested  for  the 
amount  sworn  to  on  obtaining  the  attachment.      Con.  Rule  1095,   amended. 

1065.  Upon  the  defendant's  giving  and  obtaining  the  allowance  of  Property  to 
security,  all  his  property,  credits  and  effects  attached  in  the  action  be  returned, 
(excepting  any  which  may  have  been  disposed  of  as  perishable,  and  then 

the  net  proceeds  of  the  goods  so  disposed  of,)  shall  be  restored  and  paid 
to  him,  unless  there  be  some  other  lawful  ground  for  the  Sheriff  to  with- 
hold or  detain  the  same.      Con.  Rule  1096. 

1066.  If   at   any  time  before  the  execution  issues  it  appears,   upon  Costs  in  case 
motion,  that  the  defendant  was  not  an  absconding  debtor  at  the  time  of  debtor  was 
obtaining  the  attaching  order,  he  shall  recover  his  costs  of  defence,  to  be  not  an 
deducted  from  the  amount  of  the  plaintiff's  claim  or  judgment  ;  and  the  absconding 
plaintiff  shall  be  entitled  only  to  judgment  or  execution  or  the  excess,  if 

any  ;  and  if  the  taxed  costs  of  the  defendant  are  greater  than  the  amount 
of  the  plaintiff's  claim  or  judgment,  the  defendant  shall  be  entitled  to  an 
order  for  payment  of  the  excess  forthwith.     Con.  Rule  1097. 

3.   Replevin 

1067.  Where  a  person  is  entitled  to  replevy  property  he  may  obtain  Order  of 
an  order  therefor  in  an  action  commenced  by  writ  of  summons.  Con.  replevin 
Rule  1098. 

106§. — (li  An  order  of  replevin  may  be  obtained,  When  motion 

1.  On   motion  therefor    on  an  affidavit   by  the    person   claiming   the  rer,uire(j. 
property,  or  some  other  person  showing  the  facts  of  the  wrongful  taking 

or  detention  complained  of,  the  value  and  description  of  the  property, 
and  that  the  person  claiming  it  is  the  owner  thereof ,  or  is  lawfully  entitled 
to  the  possession  thereof  (as  the  case  may  be)  ; 

2.  Or  on  pracipe  if  the  person  claiming  the  property,  his  servant  or  On  pracipe. 
agent,  makes  an  affidavit  stating, 

(a)  That  the  person  claiming  the  property  is  the  owner  or  lawfully  Affidavit  to 

entitle  to  the  possession  thereof,  (describing  the  property)  ;         obtain  order 

on  pttecipt . 

(b)  The  value  thereof  to  the  best  of  his  belief  ; 

(c)  That  the  property  was  wrongfully  taken  out  of  the   possession  of 

the  claimant,  or  fraudulently  got  out  of  his  possession  within  two 
months  next  before  making  of  the  affidavit  ; 

((/)  That  the  deponent  is  advised  and  believes  that  the  claimant  is 
entitled  to  the  order  ; 

ie)  And  that  there  is  good  reason  to  apprehend  that  unless  the  order 
is  issued  without  waiting  for  a  motion,  the  delay  would  mater- 
ially prejudice  the  just  rights  of  the  claimant  in  respect  to  the 
property. 

3.  Or  on    praecipe    (in   case    the   property  was   distrained    for  rent  or  Order  may 
damage  feasant),  if  the  person  claiming  the  property,  his  servant  or  agent,  issue  on 
makes  an  affidavit  stating,  pracipe  if  the 

n  property  was 

(a)  That  the  person  claiming  the  property  is  the  owner  or  is  lawfully  distrained  for 
entitled  to  the  possession  thereof,  (describing  the  property)  ;      ^^feasant* 
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(h)  The  value  thereof  to  the  best  of  his  belief  ; 

(c)  That  the  property  was  taken  under  colour  of  a  distress  for  rent  or 
damage  feasant  ; 

and  in  such  case  the  order  shall  state  that  the  defendant  has  taken 
and  unjustly  detains  the  property,  under  colour  of  a  distress  for  rent  or 
damage  feasant  (as  ihe  case  may  be). 

(2)  Except   as   hereinbefore  mentioned  no  order  of  replevin  shall  be 
issued.     Con.  Rule  1099. 

Discretionary  1069.-— (1)  Where  a  motion  for  an  order  is  made,  the  Court  or  Judge  may 

power  of  the  proceed  on  the  ex  parte  application   of  the  plaintiff,  or  may  direct  notice 

Court  or  to  be  served  on  the  defendant  to  show  cause  why  the  order  should  not 

Judge  when  issue ;  and  may,  in  either  case,    grant  or  refuse  the  order,  or  direct  the 

for  anPorCder°is  sheriff  to  take  a  bcmd  in  less  or  more  tllan  treble  the  value  of  the  property, 
made.  "  or  may  direct  him,  in  addition  to  taking  a  bond  pursuant  to  Rule  1072,  to 

take  and  detain  the  property  until  the  further  order  of  the  Court, 
instead  of  at  once  replevying  the  same  to  the  plaintiff  ;  or  may  order 
that  the  plaintiff  instead  of  giving  a  bond  be  an  liberty  to  pay  into 
Court  tn  the  credit  of  the  action  such  sum  as  may  be  proper  (to  be  named 
in  the  order)  to  stand  as  security  to  the  defendant  in  the  same  manner 
and  to  the  same  extent  as  any  bond  which  the  plaintiff  would  otherw'se 
be  required  to  give  to  the  sheriff;  or  may  impose  any  terms  or  conditions 
in  granting  the  order,  or  in  refusing  the  same,  on  the  return  of  a  motion, 
as  under  the  circumstances  seems  just.     Con.  Rule  1100. 

(2)  Money  paid  into  Court  shall  remain  in  Court  as  security  as  aforesaid 
subject  to  further  order  by  the  Court  or  a  Judge.     New. 


Defendant 
may  apply  to 
discharge 
order. 


1070.  Where  an  order  of  replevin  is  issued,  the  defendant  may  at 
any  time,  or  from  time  to  time,  on  notice  to  the  plaintiff,  apply  to  the 
Court  or  a  Judge,  on  affidavit  or  otherwise,  to  discharge,  vary,  or  modify 
the  order,  or  to  stay  proceedings  thereunder,  or  for  any  other  relief,  with 
respect  to  the  return,  safety  or  sale  of  the  property  or  any  part  thereof, 
or  otherwise,  and  the  Court  or  Judge  may  make  such  order  thereon  as 
may  seem  just.     Con.  Rule  1101. 


Contents  of  1071.   The  order  shall  state  the  description  and  value  ■  f  the  property, 

order  and  how  and  may  be  according  to  Form  No.  133.     Con.  Rule  1102. 
to  be  dated. 


Replevin  bond 
to  be  taken 
by  sheriff. 


1072. — (1)  Subject  to  any  order  under  Rule  1069  providing  for  the  pay- 
ment of  money  into  Court  instead  of  the  giving  of  a  bond,  before  the 
Sheriff  acts  on  the  order  he  shall  take  a  bond  from  the  plaintiff  with 
two  sufficient  sureties  in  such  sum  as  may  be  prescrioed  by  an  order 
made  under  Rule  1069,  if  such  an  order  has  been  made,  or  if  no  such 
order  has  been  made,  then  in  treble  the  value  of  the  property,  a3 
stated  in  the  order  of  replevin  ;  the  bond  shall  be  assignable  to  the 
defendant  ;  and  the  bond  and  assignment  thereof  may  be  according  to 
Form  No.  196,  the  condition  being  varied  to  correspond  with  the  order. 
Rules  23  June,  1894,  1366. 

(2)  Where  money  is  paid  into  Court  instead  of  a  bond  being  given,  the 
Sheriff  may,  subject  t<>  any  provi-ions  in  the  order,  act  on  the  order 
upon  a  certificate  of  the  Accountant  of  the  Supreme  Court  being  delivered 
10  him  that  the  money  required  to  be  paid  int  i  Court  l.as  been  paid  in 
pursuant  to  the  order.     New. 


To  be  subiect  1073.  Any  bond  so  given  shall  be  subject  f  o  the  provisions  of  section  8 
to  8  and  9'  of  chapter  11  of  the  Acts  passed  by  the  Imperial  Parliament  in  the  8th 
Wm.  III.  c.  and  9th  years  of  the  rei<<n  of  His  Majestv  King  William  the  Third. 
11,  s.  8.  Con.  Ruie  H03  (a). 
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1074.  Where  an  order  of  replevin  is  issued  for  any  property  which  indemnity  of 
had  not  been  previously  taken  out  <>f  the  plaintiff's  possession,  and  defendant  in 
for  winch  the  plaintiff  might  formerly  have  brought  an  action  of  trespass  replevin  pro- 
«>r  trover,  the  defendant  .shall  be  entitled,  if  the  plaintiff  fails  in  the  action  ceedmKa- 

bo  be  fully  ideinnified  against  all  damages  sustained  by  the  defendant,  in- 
cluding any  extra  costs  which  he  may  incur  in  defending  the  action  ;  and 
the  bond  to  be  taken  by  the  Sheriff  or  bailiff  shall  be  conditioned,  not 
<>nlv  as  heretofore  required  but  also  to  indemnify  and  save  harmless  the 
defendant  from  all  loss  and  damage  which  he  may  sustain  by  reason  of 
the  seizure,  and  of  any  deterioration  of  the  property  in  the  meantime, 
in  the  event  of  its  being  returned,  and  all  costs,  charges,  and  expenses 
which  the  defendant  may  incur,  including  reasonable  costs  not  taxable 
between  party  and  party.  This  Rule  shall  not  apply  to  cases  of  distress 
for  rent  or  damage  feasant.      Con.  Rule  1104. 

1075.  The  Sheriff  shall  not  serve  a  copy  of  the   writ  of  summons  or  Sheriff  not  to 
the  order  until  he  has  replevied  the  property,  or  some  part  thereof,  if  he  serve  writ  of 
cannot  replevy  the  whole  in  consequence  of  the  defendant  having  eloigned  summons  till 
the  same  out  of  his  county,  or  because  the  same  is  not  in  the  possession  he  has  reple- 
of  the  defendant,  or  of  any  person  for  him.     Con.  Rule  1105.  vita. 

1070.    Where  the  order  is  issued  on  praecipe  the   Sheriff  shall  take  and  what  Sheriff 
detain  the  property,  and  shall  not  replevy  the  same  to  the  plaintiff  with-  shall  do  when 
out  the  order  of  the  Court  or  a  Judge  ;  but  may,  within  14  days  from  the  the  orders 
time  of  taking  the  same,  re-deliver  it  to  the  defendant,  unless  in  the  mean-  1S3Ue .on 
time  the  plaintiff  obtains  and  serves  on  the  Sheriff  an  order  directing  a 
different  disposition   of  the  property  ;  but  this  Rule   shall  not  apply  in 
case  of  a  distress   for  rent  or  damage   feasant,  under   Uule  1068.     Con. 
Rule  1100. 

1077.    The  Sheriff  shall  return  the  order  on  or  before  the  tenth  day  When  order 
after  the  service  thereof,  and  shall  transmit  annexed  thereto,  to  be  returned 

(a)  The  names  of  the  sureties  in,  and  the  date  of  the  bond  taken  from  annexe(j 
the  plaintiff,  and  the  name  or  names  of  the  witnesses  thereto  ;  What  Sched- 

(b)  The  place  of  residence  and  addition  of  the  sureties  ;  ule  to  contain- 

(c)  The  number,  quantity  and  quality  of  the  articles  of  property  re- 
plevied :  and  in  case  he  has  replevied  only  a  portion  of  the  property 
and  cannot  replevy  the  residue  by  reason  of  the  same  having  been  eloigned 
out  of  his  county,  or  not  being  in  the  possession  of  the  defendant,  or  of 
any  other  person  for  him,  he  shall  state  in  his  return  the  articles  which 
he  cannot  replevy  and  the  reason  therefor.      Con.  Rule  1109. 

107S. — (1)  Where  the  Sheriff  makes  such  a  return  of  the  property  dis*  T    „,     .„ 
trained,  taken  or  detained  having  been  eloigned,  as  would  have  warranted  turns  That  "the 
the  issuing  of  a  capias  in  withernam  by  the  law  of  England  on  the  5th  day  of  property  has 
December,  1859.  upon  the  riling  of  the  return  an  order  shall  be  issued  on  been  eloigned, 
pro  ripe  according  to  Form  No.  134  which  shall  have  the  same  force  and  order  to  issue, 
effect  as  a  capias  in   wWtemam  had,  and  before  executing  such  order  the 
Sheriff  shall  take  security  as  provided  by  Rule  1072. 

(2)  Where  a  Sheriff  makes  return  that   the  whole   or  any   part  of  the  where  Sheriff 
property  has  been  eloigned,  or  that  for  any  reason  the   same  cannot  be  returns  goods 
replevied,  the  plaintiff  may,  if  he  so  elect,  serve  the  writ  of  summons,  and  eloigned, 
in  his  statement  of  claim,  claim  either  an  order  for  the  return  of  the  goods 
and  damages  for  their  detention,  or  damages  for  their  conversion.     Con. 
Rule  1110  ;   Rules  23  June,  1834,  1367- 

1079.    Where  the  plaintiff  is  entitled  to  sign  judgment  by  default,  he  Damages  on 
may  sign  final  judgment  for  five  dollars  and  costs,  but  shall  not  be  entitled  judgment  by 
to  recover  a  larger  sum  except  upon  an  assessment  before  a  Judge  or  jury,  default. 
or  upon  filing  the  written  consent  of  the  defendant  or  his  solicitor,  and  an 
affidavit  verifying  the  signature  to  such  consent.     Con.  Rule  1111. 
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4.    Mandamus. 


Mandamus  10§0.   A    mandamus  may    be  granted   by  judgment  or   by   order   on 

by  judgment  motion  to  the  Court  or  a  Judge.  A  writ  of  mandamus  shall  not  be  issued 
but  the  judgment  or  order  shall  have  the  same  effect  as  a  writ  of  man- 
damus formerly  had.     Con.  Rule  1115. 


>r  order. 


(i)  In    Actions. 

Mandamus  in       10§1.   In  any  action,    the    plaintiff  may  indorse  upon  the    writ    and 
action.  copy  to  be  served,  a  notice  that  the  plaintiff  intends  to  claim  a  mandamus; 

and  the  plaintiff  may  claim  in  the  statement  of  claim,  either  together  with 
any  other  demand  which  may  be  enforced  in  the  action,  or  separately,  a 
mandamus  comin  aiding  the  defendant  to  fulfil  any  duty  in  the  fulfilment 
of  which  the  plaintiff  is  personally  interested.      Con.  Rule  1112. 

Indorsement         1082.   The  claim  for  a  mandamus  to  be  indorsed  upon  the  writ  may  be 
of  writ.  according  to  the  Form  in  Part  II.,   section   TV.    in    the  Appendix.     Con. 

Rule  1113. 


Judgment. 


1083.  If  judgment  is  given  for  the  plaintiff,  the  Court  or  Judge  may 
thereby  command  the  defendant,  either  forthwith  or  on  the  expiration  of 
such  time  and  upon  such  terms  as  may  seem  just,  to  perform  the  duty  in 
question,  and  may  also  extend  the  time  for  the  performance  of  the  duty. 
Con.  Rule  1114. 


(ii)  Mandamus  on  Motion. 


Jurisdiction 
to  grant 
prerogative 


1©84.   Nothing   in  Rules  1081  to  1083  contained  shall  take  away  the 

jurisdiction  of  the  High  Court  to  grant  an  order  of  mandamus  where  the 

prerogative  writ  of  mandamus  might  formerly  have  been  granted  ;  nor  shall 

mandamus  on  any  order  of  mandamus  issued   be  invalid  by  reason  of  the  right  of  the 

motion  not  to   prosecutor  to  proceed  by  action  for  mandamus  but  the  preceding  Rules, 

be  attected.       so  far  ag  they  are  applicable,  shall  apply  to  the  pleadings  and  proceedings 

upon  a  prerogative  order  of  mandamus  issued  by  the  Court.     Con.  Rule 

1117. 


Provisions  of        1085.    The  several    enactments  contained    in  the  Act  of   Parliament 
Act  of  9  Anne,  passed  in  the  ninth  year  of  the  reign  of  Queen  Anne,  entitled  "  An  Act 
c.  20,  extended  for  rendering  the  proceedings  upon  Writs  of  Mandamus  and  information  in 
to  all  orders      //ie  natnre  of  a  Quo  Warranto  more  speedy  and  effectual,  and  for  the  inore 
ot  mandamus.   eaSy  trying  and  determining  the  rights  of  Offices  and  Fra>ichises  in  Corpora- 
tions and  Boroughs,"  relating  to  the  return  of  writs  of  mandamus,  and 
the  proceedings   on  such    returns,   and  to  the  recovery  of  damages  and 
costs,  shall  extend  and  be  applicable  to  all  orders  of  mandamus,  and  the 
proceedings  thereon,  except  so  far  only  as  the  same  are  varied  and  altered 
by  these  Rules.     Con.  Rule  1118. 


Court  may 
make  orders 
calling  on  all 
persons  hay- 
ing interest  in 
the  matter  of 
the  writ  to 
show  cause 
against  issu- 
ing, etc. 


1086.  Upon  an  application  for  an  order  of  mandamus  (other  than  such 
as  relate  to  the  offices  and  franchises  mentioned  in  or  provided  for  by 
the  said  Act),  the  Court  or  Judge  may  hear  motions  calling  not  only  upon 
the  persons  to  whom  such  order  is  required  to  issue,  but  also  all  and 
every  other  person  having  or  claiming  any  right  or  interest  in  or  to  the 
matter  of  such  order,  to  show  cause  against  the  issuing  of  such  order 
and  the  payment  of  costs  of  the  application,  and  upon  the  appearance  of 
such  other  person  on  such  motion,  or  in  default  of  appearance  after 
notice  given,  may  exercise  all  such  powers  and  authorities,  and  to  make 
all  such  orders  applicable  to  the  case  as  are  or  may  be  given  or  mentioned 
by  or  in  any  Act  or  Rule  of  Court  for  giving  relief  against  adverse  claims 
upon  persons  having  no  interest  in  the  subject  of  such  claims.  Con. 
Rule  1119. 
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1087.  The  return  to  be  made  to  any  such  order,  and  issues  joined  in  Form  f,f  re. 
fact   or  law   upon  any  traverse  thereof,    shall    be  made  and    joined  by  turn  of.issues 
and    in    the    name    of    the    person    t«>    whom     such    order   is    directed ;  joined,  on  de- 
but nevertheless  the  same  shall,  if  the  Court  thinks   tit   so  to   direct,   be  murrer,  etc. 
expressed  to  be  made  and  joined  on  the  behalf  of  such  other  person  as 

may  be  ordered  ;  and  in  that  case  such  other  person  shall  be  permitted  to  Qrders. 
frame  the  return,  and  to  conduct  the  subsequent  proceedings  at  his  own 
expense  ;  and  in  such  case,  if  any  judgment  is  given  for  or  against  the  party 
applying   for   the    mandamus,    such   judgment  shall    be    given    against  For  or  against 
or  for  the  person  on  whose  behalf  the  return  is  expressed  to  be  made,  and  w      f'^n^be 
such  person  shall  have  the  like    remedy  for   the  recovery   of  costs  and  gjven 
enforcing  the  judgment  as  the  person  to  whom  the  order  was  directed  Q08ts 
might  and  would  otherwise  have  had.     Con.  Rule  1120. 

1088.  In  case  the  return  to  any   such  order  is,   in  pursuance  of  the  Case  of  d'eath, 
authority  given  as  aforesaid,  expressed  to  be  made  on  behalf  of  any  other  resignation  or 
person  as  aforesaid,  the  further  proceedings  on  such  order  shall  not  abate  removal,  of 
or  be  discontinued  by  the  death  or  resignation  of,  or  removal  from  office  persons  rnak- 
of  the  person  having  made  such  return,  but  the   same  shall  and  may  be  in^     ere  urn' 
continued  and  carried  on  in  the  name  of  such  person  ;  and  if  a  peremp- 
tory ma  ndo.  m  us  is  awarded,  the  same  shall  and  maybe  directed  to  any 

successor  in  office  or  right  of  such  person.     Con.  Rule  1121. 

1089. — (1)  Where  the  person  prosecuting  any  order  of  mandamus  wishes  ^orm  0f  0jj_ 
or  intends  to  object  to  the  validity  of  any  return  to  the  same,  he  shall  do  jections  to  re- 
so  by  way  of  motion  to  strike  out  or  set  aside  the  return  ;  and  where  a  turn. 
person  objects  to  the  validity  of  the  order  of  mandamus,  he  may  in  like 
manner  move  to  set  it  aside.     Xeu:. 

(2)  The  Court  or  Judge  shall    adjudge   whether  or  not  the  return  is  Proceedings 
valid  in  law,  or  whether  the  order  of  mandamus  is  or  is  not  valid  in  law  ;  thereon. 
and    if   it   is   adjudged    that   the  order    is  valid   in    law,   but  that  the  Judgment, 
return   thereto  is  not  valid  in  law,    the   Court  or  Judge  shall  award  a  Peremptory 

peremptory   order   of    mandamus  shall  issue  in  that  behalf.     Con.  Rule  mandamus  if 
ii,)9  the  order  be 

good  and  the 
return  bad . 

1090.  Upon   application  by  motion  for  an  order  of   mandamus    the  Costs, 
order  may  in  all  cases  be  made  in  the  first  instance,  if  the  Court  thinks 

fit  ;  and  the  order  shall  be  dated  on  the  day  of  its  being  made,  and  may  Order  may  is- 
be  made  returnable  forthwith,  but  time  may  be  allowed  to  return  it  by  the  ?u®  m  fc 

Court  or  a  Judge  either  with  or  without  terms.     Con.  Rule  1123. 

(iii)  Applications  in  Chambers. 

1091.  Where  the    High  Court  has  jurisdiction   to  issue  an   order  of  Judge  may 
peremptory  mandamus,  application  therefor  may  be  made  upon  affidavit  issue  order  of 
to  a  Judge  of  the  High  Court,  upon  notice  in  the  ordinary  manner  to  any  peremptory 
person  who  may  be  affected  by  the  order  made.     Con.  Rule  1124. 

Mandamus 

1092.  The  Judge  may  make  an  order  of  mandamus  absolute  in  the  ni-ior  absolute 

first  instance.     Con.  Rule  1125.  m  ™e  first 

instance. 

1093.  The  notice  of  motion  may  be  served  upon  the  person  or  party  gervice  ai;d 
to  be  affected,   either  personally  or  by  substitution  as  may  be  directed  direction  of 
by  a  Judge,  and  where  an  order  of  mandamus  is  made,  the  same  may  be  order, 
enforced   by  process  of  attachment.      Con.  Rule  1126. 

5.  Injunctions. 

1094.  An  injunction    may   be   granted  by   judgment  or   order   upon  Writ  of  in- 
motion  to  the  Court.     A  writ  of  injunction  shall  not  be  issued,  but,  the  junction 
judgment  or  order  shall   have  the  same    effect   as  a   writ   of   injunction  abolished, 
formerly  had.     Con.  Rule  1130. 
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6.  Interim  Preservation  of  Property,  Etc. 

Order  for  in-  1095.  Where  by  any  contract  a  prima  facie  case  of  liability  is  established, 
terim  pre-  arid  there  is  alleged  as  matter  of  defence  a  right  to  be  relieved  wholly  or 
servation  of  in  part  from  such  liability,  the  Court  or  a  Judge  may  make  an  order  for 
property.  the  preservation  or  interim  custody  of  the  subject-matter  of  the  litigation, 

or  may  order  that  the  amount  in  dispute  be  brought  into  Court  or  other- 
wise secured.     Con.  Rule  1131. 

Order  for  1096.   The  Court  or  a  Judge,  may,  upon  the  application  of  any  party 

detention  and  and  upon  such  terms  as  may  seem  just,  make  any  order  for  the  detention 

inspection  of     or  preservation  of  property,   being  the  subject  of  the  action,  or  for  the 

property.  inspection  of  any  property,   the  inspection  of  which  is  necessary  for  the 

proper  determination  of  the  question  in  dispute  ;  and  for  all  or  any  of  the 

purposes  aforesaid  may  authorize  any  peison  or  persons  to  enter  upon  or 

into    any    land    or    building    in  the    possession   of  a   party    and    may 

authorize   any  samples  to  be  taken,   or   any  observation  to  be  made  or 

experiment  to  be  tried,  which  may  seem  necessary  or  expedient  for  the 

purpose   of   obtaining   full   information    or   evidence.     Con.   Rule  1135, 

amended. 

gaje  0£  1097.   The  Court  or  a  Judge,  may,  on  the  application  of  a  party,  order 

perishable         the  sale,    by  any   person  or  persons  named  in  the  order,  and    in   such 

goods.  manner  and  on  such  terms  as  may  seem  just,  of  any  goods,   wares,   or 

merchandise  which  may  be  of  a  perishable  nature  or  likely  to  be  injured 

from  keeping,    or  which  for  any  other  reason  it  may  be  desirable  to  have 

sold  at  once.     Con  Rule  1133. 

Application,  1098.   The  application  may  be  made  by  the  plaintiff  at  any  time  after 

when  may  be  the  right  appears  from  the  pleadings,  or  (if  there  be  no  pleadings)  is  made 
made.  to  appear  by  affidavit  or  otherwise.     Con.  Rule  1132. 


Amount  of 
lien  claimed 
may  be  paid 
into  Court, 
and  property 
delivered  up. 


1099.  Where  an  action  is  brought,  or  a  defendant  by  way  of  counter- 
claim seeks,  to  recover  specific  property  other  than  land,  and  the  party 
from  whom  such  recovery  is  sought  does  not  dispute  the  title  of  the  party 
seeking  to  recover  the  same,  but  claims  to  retain  the  property  by  virtue  of 
a  lien  or  otherwise  as  security  for  money,  the  Court  or  a  Judge,  at  any  time 
after  such  last  mentioned  claim  appears  from  the  pleadings,  or  (if  there 
be  no  pleadings)  by  affidavit  or  otherwise,  may  order  that  the  party  claiming 
to  recover  the  property  be  at  liberty  to  pay  into  Court,  to  abide  the  event 
of  the  action,  the  amount  of  money  in  respect  of  which  the  lien  or  security 
is  claimed,  and  such  further  sum  (if  any)  for  interest  and  costs  as  the 
Court  or  Judge  may  direct,  and  that  upon  such  payment  into  Court 
being  made,  the  property  claimed  be  given  up  to  the  party  claiming  it. 
Con.  Rule  1136. 


7.    Prohibition. 


Application 
for  order  of  j 
prohibition. 


llOO.  Prohibition  may  be  granted  by  judgment  or  order  upon  motion 
to  the  Court  or  a  Judge.  A  writ  of  prohibition  shall  not  be  issued,  but 
the  judgment  or  order  shall  have  the  same  effect  as  a  writ  of  prohibition 
formerly  had.     Con.  Rules  1137,  1138. 


8.  Certiorari. 


Certiorari  "101.   An  order  for  certiorari  may   be  granted   upon  motion  to   the 

Court  or  a  Judge.  A  writ  of  certiorari  shall  not  be  issued  but  the  order 
shall  have  the  same  effect  as  a  writ  of  certiorari  formerly  had.  Con. 
Rule  1140. 
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9.    [interpleader. 

(i)  Generally. 

1102.  In  Rules  1103  to  1128,  Interpreta- 

tion. 

(<i)  •'Execution."   "writ"  and   '"writ  of  execution"  shall  include  an 

"order  of  attachment  under  1%    Absconding  Debtor*  Act  and  Rev.  Stat. 
Rules  1058  to  1066."  c.  66. 

(I>)  "Execution  creditor"  shall  include  "attaching  creditor." 

(e)  "Sheriff"  shall  mean  a  Sheriff,   C  >roner,  Elisor  or  other  officer 

charged  with  the  execution  of  any  writ  or  process  of  the  High 
Court,  or  of  a  County  C<mrt  in  cases  where  Rule  111'.'!  applies. 

1103.  Relief  by  way  of  interpleader  may  be  granted.  When  relief 
(o)  Where  the  person  seekii  g  relief  (hereinafter  called  the  applicant)  pfea(jer 

is  under  liability  for  any  debt,  money,  goods  o<-  chattels,  for  or  granted. 
in  respect  of  which  he  i%  or  expects  to  be,  sued  by  two  or  more 
persons  (hereinafter  called    the    claimants)    making    adverse 
claim  thereto  : 

b)  Where  the  applicant  is  a  Sheriff  and  c7aim  is  made  to  any  money, 
goods,  or  chattels,  lands  or  tenements,  taken  or  intended  to  be 
taken  in  execution  under  a  writ  of  execution,  or  to  the  pro- 
ceeds or  value  thereof,  by  any  person  other  than  the  person 
against  whom  the  process  issued,      (.'on.  Rule  1141. 

1104.  The  applicant  shall  satisfy  the  Court  or  a  Judge  by  affidavit,  or  »»    .  , 
otherwise—                                                                                                                          proveTby 

(c)  That  he  claims  no  interest  in  the  subject-matter  in  dispute,  other  applicant, 
than  in  respect  of  a  lien  or  for  charges  or  costs  ; 

(b)  That  he  does  not  collude  with  any   of   the   claimants  ;  and 

:  hat  he  is  willing  to  pay  or  transfer  the  subject-matter  into  Court, 
or  to  dispose  of  it  as  the  Court  or  a  Judge  may  direct.  Con. 
Rules  1142,  lit)!'. 

1105.  The  applicant  shall  not  be  disentitled  to  relief  by  reason  only  Adverse  titles 
that  the  titles  of  the  claimants  have  not  a  common  origin  but  are  adverse  of  claimants, 
to  and  independent  of  one  another.      Con.  Rule  1143. 

1106.  Where  the  applicant   is  a  defendant,  application  for  relief  may  When  applica- 
be  made  at  any  time  after  service  of  the  writ  of  summons :  and  the  Court  tion  to  be 

or  a  Judge  may  stay  all  proceedings  in  the  action.    Con.  Rules  1144.  1146.  made  by  de- 
fendant. 

1107.  The  applicant  may  make  a  motion  calling  on  the  claimants  to  \[0tion  bv 
appear  and  state  the  nature  and  particulars  of  their  claims,  and  either  to  applicant, 
maintain  or  relinquish  them.     Con.  Rule  1145. 

1 10§.    Where  a  claimant  does  not  appear  on  theunotion  after  having  been  Failure  of 
served  with  a  notice  of  motion  calling  on  him  to  appear  and   maintain  or  claimants  to 
relinquish  his  claim,  or,  having  appeared,   neglects   or  refuses  to  comply  appear, 
with  any  order  made  thereafter,  the  Court  or  a  Judge  may  make  an  order 
declaring  him  and  all  persons  claiming  under  him  to  be  for  ever  barred 
as  against  the  applicant,  and  all  persons  claiming  under  him,  but  the  order 
shall  not  affect  the  rights  of  the  claimants  as  between  themselves.     Con. 
Rule  1150. 

1109.    Where  the  claimants  appear  on  the   motion,    the   Court  or  a  Order. 
Judge  may  order  that  any  claimant  be   made  a  defendant  in  any  action 
already  commenced  in  respect  of  the  subject-matter  in  dispute  in  lieu  of 
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Disposal  of 
matters  in 
summary 
manner. 


Questions  of 
law. 


or  in  addition  to  the  applicant,  or  that  an  issue  between  the  claimants  be 
stated  and  tried,  and  in  the  latter  case  may  direct  which  of  the  claimants 
shall  be  plaintiff,  and  which  defendant.      Con.  Rule  1147, 

1110.  The  Court  or  a  Judge  may,  with  the  consent  of  both  claimants 
or  on  the  request  of  any  claimant,  if,  having  regard  to  the  value  of  the 
subject-matter  in  dispute,  it  seems  desirable  so  to  do,  dispose  of  the 
merits  of  their  claims,  and,  subject  to  appeal,  decide  the  same  in  a  sum- 
mary manner  and  on  such  terms  as  may  seem  just.      Con.  Rule  1148. 

1111.  Where  the  question  is  one  of  law,  and  the  facts  are  not  in  dis- 
pute, the  Court  or  a  Judge  may  decide  the  question  without  directing  the 
trial  of  an  issue,  or  order  that  a  special  case  be  stated  for  the  opinion  of 
the  Court.     Con.  Rule  1149. 


Order  for  sale       *  112.    Where  goods  or  chat-els    have  been    seized    in  execution  by  a 

of  goods  seized  Sheriff,  and  any  claimant  alleges  that  he  is  entitled,  under  a  bill  of  sale  or 

in  execution,     otherwise,  to  the  goods  or  chattels  by  way  of  security  for  debt,  the  Court 

or  a  Judge  may  order  a  sale  of  the  whole  or  a  part  thereof,  and  direct  the 

application  of  the  proceeds  of  the  sale  in  such  manner  and  upon  such 

terms  as  may  seem  just.      Con.  Rule  1151. 


Ex  creditor  1113.    Where  a  Sheriff  applies  for  relief  by  interpleader,  and  any  exe- 

not  contesting  cution  creditor  declines  to  join  in  contesting  the  claim  of  the  adverse 


may  be  ex- 
cluded from 
benefit. 


claimant,  the  Court  or  Judge  may  direct  that  such  creditor  shall  be 
excluded  from  any  benefit  which  may  be  derived  from  the  contestation  of 
the  claim.     Con.  Rule  1152. 


Final  disposi- 
tion of  all 
matters. 


1114.  The  Court  or  Judge  who  tries  the  issue  may  finally  dispose  of 
the  interpleader  proceedings,  including  all  costs  not  otherwise  provided 
for.     Con.  Rule  1153. 


Claims  of 
third  parties 
to  goods  in 
possession  of 
deb'or. 


1115.  When  a  Sheriff  finds  property  in  the  possession  of  a  debtor 
against  whose  property  he  has  a  writ  or  other  process  in  his  hands,  and  a 
claim  is  set  up  to  such  property  by  or  on  behalf  of  a  third  person  who  is 
out  of  possession  or  is  in  joint  possession  with  the  debtor,  the  claim  of 
such  third  person  shall  be  made  in  writing,  and  upon  receipt  theieof  the 
Sheriff  shall  forthwith  give  notice  thereof  to  the  execution  creditor  in 
according  Form  No.  72,  and  the  execution  creditor  shall,  within  seven  days 
thereafter,  give  notice  to  the  Sheriff  according  to  Form  No.  73,  that  he 
admits  •  r  disputes  the  claim.  If  the  execution  creditor  admits  the  title 
of  the  claimant,  and  gives  notice  as  directed  by  this  Rule,  he  shall  only 
be  liable  to  such  Sheriff  for  fees  and  expenses  incurred  before  the  receipt 
of  the  notice  admitting  the  claim  ;  and  no  action  shall  be  bi  ought  against 
the  Sheiiff  in  respect  of  the  seizure  of  the  property.  56  V.  c.  5,  s.  10  (1) 
amended. 


„7,  1116.    Where   the  execution  creditor  does  not  in  due  t' me,  as  directed 

tion  creditor  Dy  Rule  1115,  admit  or  dispute  the  title  of  the  claimant  to  the  property, 
does  not  admit  and  the  claimant  does  not  withdraw  his  claim  thereto  by  notice  in  writing 
or  dispute  to  the  Sheriff,  the  Sheriff  may  apply  for  relief  by  interpleader ;  and  if  the 
claim  of  third  claimant  withdraws  his   claim  by  notice  in  writing  to  the  Sheriff,  or  the 


party  within 
time  limited. 


execution  creditor  serves  an  admission  of  the  title  of  the  claimant  after 
the  return  day  of  such  notice  of  motion,  and  at  the  same  time  gives  notice 
of  such  admission  to  the  claimant,  the  Court  or  Judge  may  make  all  such 
orders  as  to  costs,  fees,  charges  and  expenses  as  may  seem  just.  56  V. 
c.  5,  s.  10(2). 


Title  of  order. 


1117.  Where  it  is  necessary  or  expedient  to  make  one  order  in  several 
actions  or  matters  the  order  may  be  made  and  shall  be  entitled  in  all  such 
actions  or  matters,  and"  (subject  to  the  right  of  appeal)  shall  be  b.nding 
on  all  the  parties.     See  Con    Rule  1154. 
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11 1*.   In  case  a  Sheriff  has  more  than  one  writ  of  execution  against  the  in  case  * 
same  property  he  shall  not  make  a  separate  application  on  each  writ,  or  several  execu- 
in  eacli  action  ;   but  In-  may  make  one  application,  and  may  make  all  the  tions,  all  may 

execution  creditors  parties.     Con.  Rule  11.")."'.  be  embraced 

1  in  one  applica- 

tion for  inter  - 
1110.    Where  there  are  writs  from  several  Courts,  including  the  High  pleader. 
Court  and  one  or  more   County  Courts  or  including  the  High  Court  and  Cases  of  exe- 
one  or  more  Division  Courts  against  the  same  property,  whether  on  behalf  cutionsfrom 
of  the  same  plaintiff,  or  of  different  plaintiffs,  the  application  tor  inter-  several  Courts, 
pleader  shall   be  made  to  the   High  Court,  or  a  Judge  thereof:  and  such  lotion  to  b 
Court  or  Judge  shall  dispose  of  the    whole  matter,  as  if  all  of  the  writs  ma(je 
against  the  property   had  been   issued  from  the  said  Court.     Con.  Rule 
Hot;. 

1120. — (1)  Where    an  issue  is  directed  to   be  tried,   the  costs  of  the  When  an  issue 

Sheriff   incurred    in    consequence  of    the  adverse   claim,  shall  be  a   first  js  ordered,  the 

lien  or  charge  upon  the  moneys  or  goods  which  may  be  found  in  the  issue  ^  fn5  8  c,.3ts 
ill  ,i  .  at  t  >  be  first  hen 

to  re  applicable  upon  the  execution.      .\>  w.  on  propertv 

(2)  In  addition  and  without   prejudice  to  the  said  lien  or  charge  the  ex1^1    e- 
Sheriff  may,  after  the  issue  has  been  directed  to  be  tried,  tax  such  costs.  Sheriff  may 
and  may  serve  a  copy  of  the  certificate   of  taxation  upon  each  of  the  *a \       C08t^. 
parties   to    the  issue,  and  the    successful  party  upon  the  issue  shall  tax  ca(Ur  on  eacn' 
such  costs  as    part   of  his  costs  of  the  cause,  and  upon  receipt  thereof  party,  etc. 
shall  pay  over  the  same  to   the  Sheriff  unless  he  has  been  previously  paid. 

Con.  Rule  1158. 

(3)  Where  after  the  service  of  the  certificate  the  party  succeeding  rpne  8ucce  f  j 
upon  the  issue  neglects  or  refuses  to  tax  such  costs,  tho  Sheriff  may  obtain  party  liable  to 
an  order  that  the  successful  party  shall  pay  the  same.       Con.  Rule   1159.  the  Sheriff  for 

costs. 

(4)  Where    the     proceedings    are    compromised    between    the    parties 

thereto,    the   costs  of  the  Sheriff  shall  be  paid  by  the  party  by  whom  the  If  case  corn- 
execution  was  issued.     Con.  Rule  1160.  promised, 

who  to  be 
liable  to  the 

1121.  Where,  after  the  seizure,  an  issue  is  directed,  and  the  property  !=,h^ri"  for  ni3 
seized  remains,  pending  the  trial  of  the  issue,  in  the  custody  of  the  Sheriff  ,f  . 
who  seized  the  same,  the  Court  or  Judge  may  make  an  order  for  thi  pay-  remam  iiTthe 
ment  to  the  Sheriff  of  such  sum  for  his  trouble  in  and  about  the  custody  sheriff's  cus- 
of  the  property  as  the  Court  or  Judge  deems  reasonable  ;  and  the  Sheriff  tody,  the 
shall  have  a  lien  upon  the  property  for  payment  of  the  same  in  the  event  Court  may 

of  the  issue  being  decided  against  the  claimant  to  the  extent  to  which  such  award  re- 
issue shall  be  so  decided.      Con.  Rule  1161.  numeration. 

1122.  The  Court  or  a  Judge  may.  in  or  for  the  purposes  of  an  inter-  qqs^  etc 
pleader  proceeding,  make  all  such  orders  respecting   the  satisfaction  or 
payment  of  any  lien  or  charges  of  the  applicant  and  as  to   costs  and  all 

other  matters  as  may  be  just  and  reasonable.      Con.  Rule  1241. 


(ii.)  In   County  '  'onfts. 

1123.   Relief  by  interpleader  maybe  granted  in  the  County  Court?.  R]-f,     • 

1.    Where   the  person  seeking  relief  (hereinafter  called  the  applicant)  is  mav  be  ^ 
under  liability  for  any  debt,  money,  goods  or  chattds,  for  or  in  respect  of  granted  in 
which  he  is  or   expects  to  ba  sued   by  two  or   more  persons  (hereinafter  County 
called  the  claimants)  making  adverse  cl*im  thereto  ;  and  in  such  case        Courts. 

(a)   Where  the  applicant  is  being  so  sued  in  a  County  Court  the  appli- 
cation may  be  to  the  Judge  of  the  County  Co  irt  in  which  the 
action  is  pending  :  and, 
11 
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(/<)  Where  the  applicant  is  not  being  so  sued  and  the  debt,  money, 
goods  or  chattels  in  question  do  not  exceed  in  value  S200,  the 
application  may  be  to  the  Judge  of  the  County  Court  of  the 
County  in  which  the  applicant  resides  or  in  which  the  money, 
goods  and  chattels  are  situate  ; 

2.  Where  the  applicant  is  a  Sheriff  and  claim  is  made  to  any  money, 
goods  or  chattels  taken  or  intended  to  lie  taken  in  execution  under  a 
writ  of  execution,  or  to  the  proceeds  or  value  thereof,  by  any  person 
other  than  the  person  against  whom  the  writ  was  issued;  and  in  such 
case  the  application  may  be  made  to  the  Judge  of  the  County  Court  of 
the  County  in  which  such  money,  goods  or  chattels  are  se  taken,  or 
intended  to  be  taken,  notwithstanding  that  the  wri  may  have  been  issued 
from  another  County  Court,  or  that  writs  may  have  been  issued  from  two 
or  more  County  Courts.     Rules  23  June,  1894,  1360  (a  and  6). 

Court  in  which  1124.  All  subsequent  proceedings  shall  be  had  and  taken  in  the  County 
proceedings  to  where  the  application  is  made  ;  but  the  Judge  to  whom  the  application  is 
be  taken.  made  may  order  that  the  subsequent  proceedings  be  had  and  taken  in  any 

other  County,  if  that  course  seems  just  and  more  convenient.      Rules.   23 

June,  1894,  1369  (c). 


(iii.)  Trial  of  issues  in  Cotmty  or  Division  Courts. 


When  issued 
may  be  tried 
in  County 

Court. 


Issue  when 
liable  in 
Division 

Court. 


Order  for  costs 
to  be  made  by 
judge  of 
County  or 
Division 
Court. 


1125. — (1)  Where  the  amount  claimed  under  or  by  virtue  of  writs  of 
execution,  in  the  Sheriffs  hands,  issued  out  of  one  or  more  Courts, 
does  not  exceed  the  sum  of  $400,  exclusive  of  interest  and  Sheriffs  Costs, 
or  when  the  goods  seized  are  not,  in  the  opinion  of  the  Judge,  or 
other  person  making  the  order,  of  the  value  of  more  than  $400,  the 
order  directing  an  issue  to  be  tried  may  direct  that  the  issue  shall  be 
drawn  up  and  tiied  in  the  County  Court  of  the  county  in  which  the  issue 
would,  under  the  provisions  of  Rule  1124  be  tried,  and  in  such  case  the 
issue  shall  be  drawn  up,  bled  and  tried  in  the  County  Court,  and  all 
subsequent  proceedings  therein,  up  to  and  inclusive  of  judgment  and  exe- 
cution, shall  be  had  and  taken  in  the  County  Court  which  shall,  where 
any  of  the  writs  of  execution  were  issued  out  of  the  High  Court,  have 
jurisdiction  in  the  premises  as  fully  as  though  the  same  had  issued  out 
of  the  County  Court. 

(2)  Where  an  application  is  made  for  an  order,  under  this  Rule  upon 
the  ground  that  the  goods  seized  are  not  of  the  value  of  more  than  S400, 
a  list  of  the  goods  and  of  the  value  placed  upon  them  shall  be  set  out  in 
the  affidavits,  upon  which  the  application  is  based.      Con.  Rule  1163. 

11*26.  Where  the  amount  of  the  execution  or  the  value  of  the  goods 
does  not  exceed  $100,  the  issue  may  lie  directed  to  be  tried  in  a  Division 
Court,  and  thereafter  all  proceedings  shall  be  carried  on  in  such  Court. 
Rule  23  June,  1894,  1370. 

1127.   The  proceedings  for  and  relating  to  the  order  for  costs,  and  for 

obtaining  money  out  of  Court,  when  the  same  has  been  paid  into  Court 
by  the  Sheriff,  and  for  such  other  purposes  as  may  be  necessary,  may,  in 
the  CHses  provided  for  in  the  Rules  1125  and  1126,  be  taken  either  in 
the  original  cause  or  before  the  Judge  of  the  County  Court,  or  Division 
Court,  as  the  case  may  be,  who  tried  the  issue,  and  he  shall  have  power 
and  authority  to  make  such  order  in  the  premises  as  a  Judge  has  hereto- 
fore had  in  such  cases.      Con.  Rule  1164  ;  Rules  23  June,  1894,  1371. 


Costs  of  pro-  !12*.   In  respect  of  all  such   proceedings  had  in  the 

ceedings  in  Division  Court,  the   costs   and   disbursements   shall    be 

County  or  County    Court,    or    Division  Court  scale.     Con.    Rule 

hi  vision  June.  1894.  1372. 


ity 
I  >i  vision 
Court. 


had  in  the  County  Court.  <>r 
taxed  upon  the 
1165  :      Rules    23 
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solicitor  on 
property 
recovered  or 

preserved. 


10.    I'll  \RoiNt:     <  )ki>ki;>. 

II  «29. — (1)  Where  a  solicitor  has  been  employed  to  prosecute  or  Order  for 
defend  any  cause,  matter  or  proceeding,  it  shall  be  lawful  for  the  charge  m 
Court  in  which  the  cause,  matter  or  proceeding  lias  been  heard  or  ^°"rn^, 
is  pending,  or  for  a  Judge  thereof,  to  declare  such  a  solicitor,  or  his  per- 
sonal representatives  to  be  entitled  to  a  charge  upon  the  nroperty  of 
whatever  nature,  tenure  or  kind,  recovered  or  preserved  through  the 
instrumentality  of  such  solicitor  ;  and  upon  such  declaratio  ■  being  made, 
such  solicitor,  or  his  personal  l-epresentatives,  shall  have  a  charge  upon 
and  against  and  a  right  to  payment  out  of  the  property  so  recovered  or 
preserved,  for  the  taxed  costs,  charges  and  expenses  of  or  in  reference  to 
such  cause  matter  or  proceeding  ;  and  all  conveyances  and  acts  done  to 
defeat,  or  which  may  operate  to  defeat,  such  charge  or  right  shall,  unless 
made  to  a  bona  fide  purchaser  for  value  without  notice,  be  absolutely  void 
and  of  no  effect  as  against  such  charge  or  right. 

(2)  The  Court  or  Judge  may  make  such  order  for  taxation  of  such  costs.  Enforcement 
charges  and  expenses  and  for  the  raising  and  payment  of  the  same  out  of  of  charge, 
the  said  property  as  may  seem  just  ;  but  no  such  order  shall  be  made  where 
the  right  to  recover  payment  of  such  costs,  charges  and  expenses  is  barred 
by  any  Statute  of  Limitations.      New. 


CHAPTER  XVII. 


COSTS 


General  Rules.  1130-1150. 
Taxation,  1157-1188. 
Hi  Generally,  1157-1181. 
(iij  Review  of  taxation  on  party 
and      'party     taxations, 
1182,  1183. 


(iii)  Tax  itions  between    solicitor 
and  dient,  1184-1188. 

3.  Sheriffs  Fees,  1189-11  7- 

4.  Security      for     Costs,     1198- 

1211. 


1.  General  Rules. 


1130. — (1)  Subject  to  the  provisions  of  The  Judicature  Act,  1895,   and  To  be  in  dis- 
to  the  express  provisions  of  any  statute  heretofore  or  hereafter  passed,  cretion  of 
the  costs  of  and  incidental  to  all  proceedings  in  the  Supreme  Court  shall  Court, 
be  in  the  discretion  of   the  Court  or    Judge,  and  the    Court    or  Judge 
shall  have  full  power  to  determine  by  whom  and  to  what  extent  the  costs 
shall  be  paid. 

(2)  Nothing  herein  contained  shall  deprive  a. trustee,  mortgagee  or  other  g     -  . 

person  of  any  right  to  costs  out  of  a  particular  estate  or  fund  to  which  trU6tees  etc. 
he  would  be  entitled  according  to  the  rules  acted  upon  before  The  Ontario 
Judicature  Act,  1881,  in  Courts  of  Equity. 

(3 1  Where  an  action  or  issue  is  tried  by  a  jury,  the  costs    shall,  subject  q^  i8sme8  tried 
to  Rule  1132,  follow  the  event,  unless  the  Judge  before  whom  the  action  before  jury. 
or  issue  is  tried,  in  his  discretion  otherwise  orders. 

(4)  Cost>  of  proceedings  before  judicial  officers,   unless  otherwise  dis-  q?  ,- 

pose  1  of,  shall  be  in  their  discretion   subject  to  appeal.     Cod.  Rule  1170:  before  iudicial 
Rules  4  Nov.,  1893,  1274:  59  V.  c.  18.  s.  11.  officers. 
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Where  one  of 
several  plain- 
tiffs fails. 


1 131.  Where  several  plaintiffs  have  been  joined,  and  some  or  one  of  them 
only  have  or  has  been  found  entitled  to  relief,  the  defendant,  though  unsuc- 
cessful, shall  be  entitled  to  his  costs  occasioned  by  so  joining  any  person 
who  has  not  been  found  entitled  to  relief,  unless  the  Court  in  disposing 
of  the  costs  of  the  action  otherwise  orders.  Con.  Rule  1171.  See  also 
Rule  185. 


brought  in 
High  Courts. 


In  Inferior  1132.    Where  an  action  of  the  proper  competence  of  a  County  Court  is 

Court  actions  brought  in  the  High  Court,  or  an  action  of  the  proper  competence  of  a 
Division  Court  is  brought  in  the  High  Court,  or  in  a  County  Court,  and 
the  Judge  makes  no  order  to  the  contrary  the  plaintiff  shall  recover  only 
County  Court  costs,  or  Division  Court  costs,  as  the  case  may  be,  and  the 
defendant  shall  be  entitled  to  tax  his  costs  of  suit  as  between  solicitor  and 
client,  and  so  much  thereof  as  exceeds  the  taxable  costs  of  defence  which 
would  have  been  incurred  in  the  County  Court  or  Division  Court,  shall, 
on  entering  judgment,  be  set  off  and  allowed  by  the  Taxing  Officer 
against  the  plaintiffs  County  Court  or  Division  Court  costs  to  be  taxed, 
or  against  the  costs  to  be  taxed  and  the  amount  of  the  verdict  if  it  be 
necessary ;  and  if  the  amount  of  costs  so  set  off  exceeds  the  amount  of  the 
plaintiffs  verdict  and  taxed  costs,  the  defendant  shall  be  entitled  to  exe- 
cution for  the  excess  against  the  plaintiff.  Con.  Rule  1172  ;  Rules  4 
November,  1893,  1275. 


1 1 33.  In  every  case  in  which  j  udgment  is  entered  without  trial,  or  the 
decision  of  a  Court  or  Judge,  or  order  as  to  the  costs,  and  where  the 
amount  of,  or  relief  awarded  by,  the  judgment,  prima  facie,  appears  to  be 
within  the  jurisdiction  of  an  inferior  Court,  the  taxing  officer  shall  not 
tax  full  costs  of  the  High  Court,  without  proof  on  affidavit  to  his  satisfac- 
tion that  the  action  was  properly  instituted  therein  ;  and  if  properly 
within  the  competence  of  the  County,  or  Division  Court,  then  the  taxa- 
tion shall  be  on  the  scale  of  fees  in  such  Court.     Con.   Rule  1174. 


Costs  in 
actions  prima 
facie  within 
the  jurisdic- 
tion of  inferior 
Courts  when 
judgment 
entered  with- 
out trial,  how 
to  be  tax  ad. 

Non-appear-  1134.   Where  the   plaintiff  after   default  cf  appearance  to  a  writ  not 

ance,  subse-  specially  indorsed  delivers  particulars  ot  his  claim  under  Rule  576,  he  shall 
quent  particu-  not  be  entitled  to  the  costs  of  the  particulars  unless  the  taxing  officer  is 
lars-  satisfied  that  there  was  good  reason  for  not  specially  indorsing  the  writ. 

Con.  Rule  1175. 


w,  ,       1135.    Where  several  actions  are  brought  on  one  fcond,  recognizance, 

actions  cm  promissory  note,  bill  of  exchange,  or  other  instrument,  or  where  several 
bonds,  etc.  actions  are  brought  against  the  maker  and  indorser  of  a  note,  or  against 
the  drawer,  acceptor  or  indorser  of  a  bill  of  exchange,  there  shall  be 
collected  or  recovered  the  costs  taxed  in  one  action  only  at  the  election 
of  the  plaintiff,  and  the  actual  disbursements  only  in  the  other  actions, 
unless  the  Court  otherwise  orders  ;  but  this  provision  shall  not  extend 
to  any  interlocutory  costs.     Con.  Rule  1176. 

Costs  of  inter-       1136. — (1)    The   costs   of  every   interlocutory   viva    race    examination 

locatory  and  cross-examination  shall  be  borne  by  the   party  who   examines,  unless 

examinations,  it  is  otherwise  ordered,  as  to  the  whole  or  a  part  of  the  examination,  in 

actions  in  the  High  Court    by   a   Judge    of  the    High    Court,  or  by  the 

senior  Taxing  Officer  at  Toronto  on  notice   to    the  opposite  party,  and  in 

actions  in  the  County  Court  by  a  Judge  of  that  Court. 

(2)  The  costs  of  obtaining  the  allowance  of  such  costs  as  against  the 
opposite  party  shall  not  be  taxed  between  f>arty  and  party  unless  so 
ordered  by  the  Judge  or  the  Senior  Taxing  Officer.  Rules  29  Sept.,  1894, 
1384,  amended. 

1137.  Where  the  Court,  or  a  Judge,  or  officer  exercising  jurisdiction  iw 
Chambers  or  the  Master  deems  it  proper  to  award  costs,  the  judgment 
or  order  may  direct  payment  of  a  sum  in  gross  in  lieu  of  taxed  costs,  to 
be  fixed  by  himself  or  the  officer  who  settles  the  order,  and  direct  by 
and  to  whom  such  sum  in  gross   is   to  be  paid.      Con.  Ride  1178. 


Sum  in  gross 
may  be 
allowed . 
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113$.   Where  the  Official   Guardian   or  other  guardian  of  an  infant,  Costs  of 
lunatic,  or  person  of  unsound  mind,  is  entitled  to  costs,  or  is  entitled  to  guardian. 
costs  against  any  party   to  an  action  or  proceeding,  the  Court  or  Judge 
may  order   the  successful  adult  party,  if  any,  to  pay  such  costs  and  add 
them  to  his  own.     Con.  Rule  1179. 

1 139.  The  costs  of  the  examination  of  a  judgment  debtor  or  other  per-  Costs  of  exam- 
son  liable  to  examination,  and    of  any   application  for  the  attachment  of  ining  judg- 
debts,  and  of  any  proceedings  arising  from,  or  incidental  to,  such  applica-  ment  debtor, 

fcton,  shall  be  in  the  discretion  of  the  Court  or  a  Judge.     Con.  Rule  1180.  attaching 

debts,  etc. 

1 140.  Where  the  costs  of  one  defendant  ought  to  be  paid  by  another  Costs  may  be 
defendant,  the  Court  may  order  payment  to  be  made  by  the  one  to  the  ordered  to  be 
other  directly.     Con.  Rule  1181.  Sn^nTto 

another . 

1 141.  The  costs  on  all  proceedings  where  a  High  Court  case  is  tried  in  _  f  h  C 
a  County  Court  or  a  County  Court  case  in  the  High   Court,    shall  be  the  ca°ge*n  c  C 
usual  costs  of  such  cases  in  the  Court  in  which  the  action  was  brought. 

Con.  Rule  1182. 

1142.  The  disbursements  incurred  in  obtaining  copies  of  the  evidence  Costs  of  short- 
for  the  purpose  of  moving  against  a  judgment  or  for  a  new  trial,  shall,  hand  notes,  to 
unless  the  Court  otherwise  orders,  be  costs  in  the  cause  to  the  party  be  costs  in  the 
obtaining  the  same.     Con.  Rule  1183.  cau8e- 

1143.  In  cases  not   otherwise  provided  for,    the  Taxing  Officer  may  Taking  officer 
allow   a  reasonable  sum  for  the  expense  of  a   shorthand  writer,  on  the  to  allow  rea- 
certificate  of  the  Judge  before  whom  the  examination  of  any  witness  or  sonable  sum 
witnesses  in   any  such  cause,    matter   or   other  proceeding   takes  place.  f°r.  shor"ian" 
fVm    p„iBiisi  writer  in  cases 
Con.  Rule  1184.  not  provided 

for 

1144.  An  application    for  costs,   in  an  alimony  action,   shall   not  be  triplication 
made  until  the  time  for  delivering  the  defence  has  expired,  and  costs  shall  for  interim 
not  be  ordered  to  be   paid  de  die  in  diem  by  the  defendant,  but  only  the  costs,  when  it 
amount   of  the  cash  disbursements  actually  and  properly  made  by  the  may  be  made, 
plaintiff's  solicitor.     Con.  Rule  1185. 

1145.  Where  the  plaintiff  in  an  alimony  action  fails  to  obtain  a  judg-  Nor  any  costs 

ment  for  alimony,  no  costs  beyond  the  amount  of  the  cash  disbursements  by  defendant 

actully  and  properly  made  by  the  plaintiff's  solicitor,  shall  be  ordered  to  beyond   dis- 

be  paid  by  the  defendant.     Con.  Rule  1186.  bufemenP8 

1  J  where  plaintm 

1146.  In  actions   or  proceedings  for  administration,   or  partition,  or„         .    . 
administration  and  partition,  unless  otherwise   ordered  by  the  Court  or  ^e  an0wed  in 
a  Judge,   instead  of  the  costs  being  allowed  according  to  the  tariff,  each  Heu  of  taxed 
person  properly  represented  by  a  solicitor,   and   entitled  to  costs  out  of  costs  in  ad- 
the  estate — other  than  creditors  not  parties  to  the  action  or  proceeding —  ministration 
shall  be  entitled  to  his  actual  disbursements  in  the  action  or  proceeding,  and  partition, 
not  including  counsel  fees,  and  there   shall  be  allowed  for  the  other  costs 

of  the  suit  payable  out  of  the  estate,  a  commission  on  the  amount 
realized,  or  on  the  value  of  the  property  partitioned,  which  commission 
shall  be  apportioned  among  the  persons  entitled  to  costs,  as  may  seem 
just.      Such  commission  shall  be  as  follows  : 

On  the  first  8500. 20  per  cent. 

On  every  additional  8100  over  8500  and  up  to  81,500. .  5  "  " 
On  every  additional  8100  over  81,500  and  up  to  84,000  3  "  " 
On   every   additional  81,000   over   84,000   and  up    to 

810,000 2*  "      " 

On  every  additional  81,000  over  810,000   l"    "       " 

and  such  remuneration  shall  be  in  lieu  of  all  fees,  whether  between 
"party  and  party,"  "as  between  solicitor  and  client,"'  or  "between 
solicitor  and  client."     Con.  Rule  1187. 
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C08t8  Of 

actions  un- 
necessarily 
prosecuted 
may  be  disal- 
lowed . 
Party  insis- 
ting on  being 
represented  by 
a  different 
solicitor  to 
pay  costs  oc- 
casioned 
thertby. 


1147.  When  two  or  more  actions  or  proceedings  are  instituted  for 
administration,  or  partition,  or  sale,  all  or  any  of  the  costs  of  any  action 
or  proceeding  which  has  been  unnecessarily  prosecuted  may  be  disallowed. 
Con.  Rule  1188,  part. 

111*.  Where  any  one  of  the  persons,  constituting  a  class  formed  by  a 
Master  for  representation  in  his  office  by  one  solicitor,  under  Rule  662, 
insists  on  being  represented  by  a  different  solicitor,  he  shall  personally  pay 
the  costs  of  his  own  solicitor  of  and  relating  to  the  proceedings  before  the 
Master,  with  respect  to  which  the  nomination  of  a  solicitor  has  been 
made  by  the  Master,  and  all  such  further  costs  as  are  occasioned  to 
any  of  the  parties  by  His  being  represented  by  a  different  solicitor  from 
the  solicitor  so  nominated.     Con.  Rule  1188. 


Costs  of  not  1149.   When  anything  in  the  course  of  an  action  or  reference  which 

admitting.  ought  to  have  been  admitted,  has  not  been  admitted,  the  party  who  neg- 
lected or  refused  to  make  the  admission  may  be  ordered  to  pay  the  costs 
occasioned  by  his  neglect  or  refusal.     Con.  Rule  1189. 

Notice  to  1150    The  costs  of  proving  a  document  shall  not  be  allowed  unless  a 

admit.  notice    t<>   admit   has   been    given   under   Rule   527,    except  where  the 

omission  to  give  the  notice  is  a  saving  of  expense.     Con.  Rule  1190. 


PublicOfficers  1151.  A  public  official  or  other  witness  subpoenaed  or  called  upon  to 
not  entitled  to  produce  before  the  Court  or  a  Judge  or  officer  any  public  or  other  docu- 
ment shall  not  be  entitled  to  more  than  ordinary  witness  fees,  unless  the 
Court  or  Judge  or  officer  otherwise  orders.  57  V.  c.  25,  s.  1  :  58  Y. 
c.  12,  s.  127  ;  59  V.  c.  J 8,  Sched.  (26)  and  Rules  of  1  January,  1896, 
Rule  1459,  last  clans,  amended. 


professional 
witness  fees. 


Costs  cf  appli-  1152.  The  costs  of  an  application  to  extend  the  time  for  taking  any 
proceeding  shall,  in  the  absence  of  an  order  by  the  Court  or  a  Judge 
directing  by  whom  they  are  to  be  paid,  be  in  the  discretion  of  the  taxing 
officer.  .   Con.  Rule  1191. 


extension  of 
time. 


Tender  of 
costs,  on 
service  of 
petition. 


1153.  Where  a  petition  or  a  notice  of  motion  is  served,  and  notice  is 
given  to  the  party  served  that  in  case  of  his  appearance  in  Court  his  costs 
will  be  objected  to,  accompanied  by  a  tender  of  $5  for  costs,  the  person 
making  the  payment  shall  be  allowed  the  same  in  his  costs,  provided  the 
service  was  proper,  but  not  otherwise  ;  but  this  Rule  is  without  pre- 
judice to  the  rights  of  either  party  to  costs,  or  to  object  to  costs  where 
no  such  tender  is  made,  or  where  the  Court  or  Judge  considers  the  party 
entitled,  notwithstanding  such  notice  or  tender,  to  appear  in  Court.  Con. 
Rule  1193- 


Disallowance 
of  costs  of 
unnecessary 
proceedings. 


1154.  The  Court  or  Judge  may,  at  the  hearing  of  any  action 
or  matter,  or  upon  any  appeal,  application  or  proceeding  in  any  action 
or  matter  in  Court  or  Chambers,  and  whether  the  same  is  objected 
to  or  not,  direct  the  costs  of  any  writ,  pleading,  petition,  affidavit, 
evidence,  account,  statement,  or  other  proceeding,  or  any  part 
thereof,  which  is  improper,  unnecessary  or  contains  unnecessary 
matter,  or  is  of  unnecessary  length,  to  be  disallowed  :  or  may  direct  the 
taxing  officer  to  look  into  the  same  and  to  disallow  the  costs  thereof,  or 
of  such  part  thereof,  as  he  shall  find  to  be  improper,  unnecessary  or  to 
contain  unnecessary  matter,  or  to  be  of  unnecessary  length.  In  such  case 
the  party  whose  costs  are  so  disallowed  shall  pay  the  costs  occasioned  to 
the  other  parties  by  such  unnecessary  proceeding,  matter  or  length  ;  and 
in  airy  case  where  such  question  has  not  been  raised  before  and  dealt 
with  by  the  Court  or  Judge,  the  taxing  officer  may  look  into  the  same 
(and,  as  to  affidavits  and  evidence,  although  the  same  may  be  entered  as 
read  in  any  judgment  or  order-)  for  the  purpose  aforesaid,  and  there- 
upon the  same  consequences  shall  ensue  as  if  he  had  been  specially 
directed  to  do  so.     Con.  Rule  1195. 


TAXATION.  XH7 

1 155.  An  allowance  .shall  not  be  made  for  any  order  for  production  or  Costs  of  in- 
Bny  notice  or  inspection  under  any  of  the  Rules  relating  to  the  production  spection  of 
and  inspection  of  documents  unless  it  is  shown  to  the  satisfaction  of  the  documents. 
taxing  officer  that  there    were  good  and   sufficient    reasons  for  taking  the 

order,  giving  the  notice,  or  making  the  inspection.     Con.  Rule  1196. 

1156.  The  costs  of  removing  a  bond  or  other  security  from  the  tiles  of  Coats  of  takine 
the  Court  for  the  purpose  of  bringing  an  action  thereon,  may  be  taxed  as  bond  off  files, 
costs  in  the  cause  in  the  action  brought  thereon.      Rules  23  June.  1894, 

1373 

2.   Taxation. 
(i)  din'  rally. 

1157.  Where  cost-  are  ordered  to    be    paid,   a  taxing  officer  may  tax  Taxing 

the    same,  without    an  express  reference   to  him  for  that  purpose.      Con.  Officers  may 
Rule  1197.  tax  costs  with- 

out express 
reference. 
115*.  No  bill   of   c.sts   where   the  amount  claimed  exceeds  $30  is  to 
be    taxed  by   the  Registrars,    the  Master    in    Ordinary,    the    Master    in    ^(.j^^. 
Chambers  or   Clerk    in   Chambers    but    every  bill  exceeding   that  sum  is  ing  $30  to  be 
in  Toronto  to  be  taxed  by  oneof  the  Taxing  Officers,  notwithstanding  any-  taxed  by 
thing  to  the    contrary   contained    in    the  order   for  taxation.      Con.  Rule  Registrars, 
1198.  etc. 

1159.  Where  a  notice  of  taxation  is    necessary,  one  day's  notice  shall  One  day '^ 

be  sufficient  if  served  with  a  copy  of  the  bill  of  costs  and  affidavit  of  dis-  notice  of  taxa- 
bursements.     Con.  Rule  1199.  tion  sufficient. 

1160.  Notice  of  taxation  shall  not  be  necessary  where  the  defendant  Noticeof  taxa 
has  not  appeared    in  person,  or  by  his  solicitor  or  guardian.      Con,  Rule  tion  unneces- 
1200.  sary  when  de- 
fendant has 
not  appeared. 

1161.  Tlie   taxing  officer  may  direct  what  parties  are  to  attend  before  partjes  t0 
him  on   the  taxation  of  costs  to  be  borne  by  a  fund  or  estate,  and  disallow  attend  taxa- 
the  costs  of   anj-  person  whose   attendance  he   considers  unnecessary  in  tions. 
consequence  of  the  interest  of  the  party  in  the  fund  or  estate  being  small 

or  remote,  or  sufficiently  protected  by  other  parties  interested.  Con. 
Rule  1201. 

1162.  Where  two    or    more  defendants    defend    by  different  solicitors  Defendants 
under  circumstances   entitling  them  to  but   one  set    of  costs,  the  taxing  improperly 
officer  shall  allow  but  one  set  of  costs:   and  if  two  or   more   defendants  j^u"1!?  afe(j 
defending  by  the  same  solicitor  separate  unnecessarily  in  their  defences,  or  ^ut  onex  set  0| 
otherwise,   the    taxing  officer   shall   allow    but    one    defence   and    set    of  costs  without 
costs.    Con.  Rule  1202.  special  order. 

1163.  Where  any  party  entitled  to  costs  refuses  or  neglects  to  bring  in  Neglect  to 
his  bill  of  costs  for  taxation,  or  to  procure  the  same  to  be  taxed,  and  brin?  in  or 
thereby  prejudices  any    other    party,   the  taxing   officer  shall  certify  the  tax  C03t3- 

-  of    the    other  parties,   and    certify    such    refusal  or  neglect,  or  may 
allow  such   party  refusing  or  neglecting  a  nominal  or  other  sum  for  such 
.  so  as  to  prevent  any  other    party  being  prejudiced  by  such  refusal 
or  neglect.      Con.  Rule  1203. 

1164.  Where  a  party  entitled  to  receive  costs  is  liable  to  pay  costs  to  Set-off  of 
any  other  party,  the  taxing  officer  may  tax  the  costs  such  party  is  liable  to 

p  ay.  and  may  adjust  the  same  b\  way  1  »f  deduction  or  set  off,  or  may  delay 
t  he  allowance  of  the  costs  such  party  is  entitled  to  receive  until  he  has 
p  aid  or  tendered  the  costs  he  is  liable  to  pay  :  or  the  officer   may    allow 
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or  certify  the  costs  k>  be  paid,  and  the  same  may  be  recovered  by  the 
party  entitled  thereto  in  the  same  manner  as  costs  ordered  to  be  paid  may 
be  recovered.     Con.  Rule  1204. 


Set  off  of  1165.  A  set-oft' of  damages  or  costs  between  parties  shall  not  be  allowed 

damages  and    to  the  prejudice  of  the    solicitor's  lien   for  costs    in  the    particular  action 

costs  not  to       in    which   the  set-off  is  sought  :    but   interlocutory    costs   in   the    same 

prejudice  action  awarded  to  the  adverse   party  may  be  deducted.     Con.  Rule  1205. 

solicitor  s  hen.  r      *         * 

Costs  may  be        1166.   Costs  may  be  taxed  on  an  award,  although  the  time  for  appeal- 
taxed  on  an      ing  from   or   moving   against   the   award    has  not    elapsed.     Con.    Rule 
award,  though  1206. 
time  for  mov- 


ing not 
elapsed. 
Revision  of 
certain  costs. 


No  sum  to  be 
inserted  for 
costsin  report, 
until  after 
revision. 

But  execution 
in  cases  of 
urgency  may 
issue. 

Judgment  and 
execution    - 
pending  revi- 
sion. 


Revision  of 
taxations  by 
local  officers. 


Duty  of  Tax- 
ing Officer  on 
receipt  of  bill 
for  revision . 


1167.  All  bills  of  costs  or  disbursements  in  actions  for  the 
administration  or  partition,  or  for  the  foreclosure,  redemption 
or  sale  of  mortgaged  premises,  and  all  bills  in  other  actions 
where  the  amount  is  to  be  paid  out  of  an  estate  or  out  of  a  fund  in  Court, 
or  in  which  any  infant,  lunatic,  or  person  of  unsound  mind  is  interested, 
(or  which  is  to  be  paid  out  of  any  estate  in  which  any  infant,  lunatic 
or  person  of  unsound  mind,  is  interested,)  shall  be  revised  by  one  of 
the  Taxing  Officers  at  Toronto,  before  the  amount  thereof  is  inserted  in 
any  certificate,  report,  judgment,   or  order.     Con.  Rule  1207. 

116§.  In  any  such  case  no  sum  is  to  be  inserted  in  the  report  of  a 
Local  Master  or  other  officer  as  taxed  and  allowed  for  costs,  until  such 
revision  by  a  Taxing  Officer  :  but  in  case  of  urgency  a  writ  of  execution 
may  be  issued  to  levy  debt  or  costs,  or  both,  upon  the  order  of  a  Judge, 
subject  to  the  future  revision  by  the  Taxing  Officer.     Con.  Rule  1210. 

1169.  Pending  a  revision,  judgment  may  be  entered  and  execution 
issued,  unless  the  Court  or  a  Judge  otherwise  orders  ;  and  in  case  of  an 
execution  being  so  issued,  if  the  amount  taxed  is  reduced  on  revision,  the 
party  entitled  to  the  costs  shall  forthwith  give  notice  of  the  reduction  and 
of  the  amount  thereof  to  the  Sheriff  or  other  officer  in  whose  hands  the 
execution  had  been  placed  ;  and  the  amount  struck  off  on  the  revision  shall 
be  deducted  from  the  amount  indorsed  on  the  execution.     Con.  Rule  1211. 

1170.  A  Local  Master  or  other  local  officer  shall  forthwith,  after  taxing 
any  such  bill  of  costs,  transmit  the  same  by  mail  to  Toronto,  addressed 
to  the  proper  Taxing  Officer,  and  he  shall  allow  in  the  bill  the  postage  for 
the  transmission  and  return  of  the  bill,  and  shall  prepay  the  same  ;  and 
shall  allow  in  the  bill  the  sum  of  one  dollar  as  a  fee  for  the  revision  of 
the  bill  by  the  Taxing  Officer  at  Toronto  ;  and  a  law  stamp  for  that  sum, 
with  postage  stamps  for  the  postage,  shall  be  paid  at  the  time  of  taxation 
by  the  party  procuring  the  bill  to  be  taxed  :  and  the  Local  Master  or  other 
officer  shall  transmit  with  the  bill  to  the  Taxing  Officer  at  Toronto,  the  law 
stamp,  and  the  necessary  stamps  for  postage  on  the  return  of  the  bill. 
Con.  Rule  1208. 

1171.  The  Taxing  Officer  at  Toronto,  upon  receiving  the  bill  of  costs 
shall  examine  the  same,  and  mark  in  the  margin  such  sums  as  appear 
to  him  to  have  been  improperly  allowed,  or  to  be  questionable  ;  and  he 
shall  revise  the  taxation  either  ex  parte,  or  upon  notice  to  the  Toronto 
agent  of  the  solicitor  whose  bill  is  in  question,  as  he  may  see  fit  ;  but  he 
shall  notify  such  agent  (if  any)  in  all  cases  where  the  taxation  is  not  clearly 
erroneous,  or  where  the  amount  in  question  is  so  large  as  in  the  judg- 
ment of  the  Taxing  Officer,  to  make  such  notification  proper.  The  notifica- 
tion may  be  by  appointment  mailed  to  the  address  of  the  agent  (if  any  . 
If  upon  the  revision  the  sums  disallowed  amount  to  one-twentieth  of 
the  amount  allowed  upon  taxation,  the  Taxing  Officer  shall  add  to  the 
amount  taxed  off,  the  amount  of  postages,  and  the  sum  of  one  dollar 
aforesaid,  and  shall  thereupon  re-transmit  the  bill  so  revised  to  the  Local 
Master  or  other  officer.     Con.  Rule  1209. 
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1172.    Mileage  shall  not  be  taxed  <>r  allowed  for  the  service  of  any  writ,  Mileage  not 
paper   or   proceeding,    without   an    affidavit    stating   the    sum   actually  allowed  on 
disbursed  and    paid   for  such   mileage,  and  the  name  of  the  person  to  service  of 
whom  such   payment  has  been  made ;  and,  except  in  cases  provided  for  unfess  wjrvecl 
in  Rule  148,  fees  shall  not  be  allowed  for  the  mileage  or  service  of  writs  Dy  Sheriff, 
of  summons  unless  served,  and  sworn  to  have  been  served,  by  the  Sheriff, 
Ins  deputy  or  bailiff,  being  a  literate  person  (or  by  a  Coroner  when  the 
Sheriff  is  a  party  to  the  action),  nor  unless  a  return  of   the  Sheriff  or 
Coroner  las  the  case  may  be)  is  indorsed  thereon.     Con.  Rule  1212. 

1 173. — (1)  An  affidavit  of  disbursements  shall  be  made  by  the  solicitor  Affidavit  of 
in  the  cause  or  matter  or  some  clerk 'having  the  management  thereof,  or  by  disbursements 

the  client.  t0  *e.       ..  . 

made  by  sohci- 
i2)  The    affidavit    shall    set    forth    the  sums  paid  to   counsel,    naming  tor,  or  his 
them,  and  for  what  service,  the  names  of  witnesses,  their  places  of  abode,  clerk  having 
the  places  at  which  they  were  subp<enaed,  and  the  distance  which  each  management 
such  witness    was  necessarily  obliged  to    travel    in  order   to  attend  the  "^  cause,  or 
trial,  and  the  sums  paid  to  them,  and  shall  state  that  all  such  witnesses 
were   necessary  and  material  for  the  client  in  the  cause,  or  matter,  that 
they  did  attend,  and  that  they  did  not  attend  as  witnesses  in  any  other  Form  of . 
cause  (or  otherwise,  as  the  case  may  be)  and  the  number  of  days  which 
each  witness  was  necessarily  absent  from  home  in  order  to  attend  such 
trial.     If  a  solicitor  attends  as  a  witness,  it  shall  be  stated  whether  or  not 
he  attended  at  the  place  of  trial  as   solicitor  or    witness  in  any  other 
ciuse.  and  whether  or  not  lie  had  any  other  business  there.     The  day  on 
which  the  trial  took  place  shall  be  stated.     Con.  Rule  1213,  part. 

1174.  The  necessity  for  maps  or  plans  used  at  the  trial,  the  sum  paid  Maps  and 
for  them,   and  that  they  were  prepared  or  procured  with  a  view  to   the  plants, 
trial  of  the  cause,   shall  be  shewn  by  an  affidavit  of  disbursements.     Con. 

Rule  1213,  part. 

1175.  Where  costs  to  be  paid  or  borne  by  another  party,  no  costs  are  Taxations 

to  be  allowed  which  do  not   appear  to  the  taxing  officer  to  have  been  between  party 
necessary  or  proper  for  the  attainment  of  justice  or  defending  the  rights  and  party. 
of  the  party.     Con.  Rule  1214. 

1176.  (1)  Between  party  and  party  the  taxing  officer  shall  not  allow  Costs  of 
the  costs  of  proceedings  :  unnecessary 

proceedings 

(a)   L  nnecessariiy  taken  :  not  to  be 

(6)  Not  calculated  to  advance  the   interests  of  the  party  on  whose  taxed. 

behalf  the  same  were  taken  :  Exception  in 

(c)  Incurred  through  over  caution,  necdiyence  or  mistake  ;  case  of  taxa- 

w  °  .  .  tion  between 

unless  he  is  of  opinion  that  such  proceedings  were  taken  by  the  solicitor  solicitor  and 
because,   in  his  judgment,  reasonably   exercised,  they  were  conducive  to  his  client, 

the  interests  of  his  client.  when  ">•*• 

incurred  at 

(2)  Between  solicitor  and  client  the  taxing  officer  may  allow  the  costs  of  client's  re- 
proceedings  taken  as  mentioned  in  the  above  clauses  (a)  and  (<:)  of  this  Rule,  quest,  after 
where  he  is  of  the   opinion  that  such  proceedings  were    taken    by    the  notlce  *  at 
solicitor  because,    in  his  judgment,  reasonably  exercised,  they  were  con-  unnece£Sarv. 
ducive  to  the  interests  of  his  client,  and  may  allow  the  costs  of  proceed- 
ings taken  as  mentioned  in  clause  (l>)  where  the  same  were  taken  by  the 
desire  of  the   client   after  being  informed  by  his  solicitor  that  the  same 
were  unnecessary  and  not  calculated  to  advance  the  interests  of  the  client. 
Con.  Rule  1215. 

1177.  Where    costs    are   to  be  taxed    between  party   and  party,   the  Certain  costs 

taxing   officer    may  allow  the   like  costs  as  are  taxable  where  costs  are  taxable 

directed  to   be  taxed  as  between  solicitor  and  client,  in  respect  of  the  between  party 
,  n  r  and  party  as 

foil,  .wing  matters  :  wou&  yj 

1.    Advising  with  counsel  on  the  pleadings,  evidence,  and  other  pro-  allowed  as 

ceedincs  ;  between  solici- 

tor and  client. 
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2.  Procuring  counsel  to  settle  such  pleadings  and  petitions  as  may 

appear  to  have  been  proper  to  be  settled  by  counsel  ; 

3.  Procuring  and  attending  consultations  of  counsel  ; 

4.  The  amendment  of  pleadings  ; 

5.  On  proceedings  in  the  Master's  Office  ; 

6.  Supplying  counsel    with    copies   of,    or   extracts  from,    necessary 

documents.     Con.  Rule  1216. 

Tariff  of  costs.  1178.  Costs  shall  be  allowed  and  .taxed  according  to  the  table  of  costs 
set  forth  in  the  Tariff  A.  appended  to  these  Rules,  and  no  other  fees, 
costs  or  charges  than  are  therein  set  forth  shall  be  allowed  in  respect 
of  the  matters  thereby  provided  for.     Con.  Rule  121",  amended. 

Tariff  of  dis-         1179    The  fees  and  disbursements  payable  in  stamps  or  otherwise  upon 
bursements.      proceedings  in  the   High  Court  and  Court  of  Appeal  and  in  the   County 

Courts  shall  henceforward  be  those  enumerated  in  theTaiiff  B  appended 

to  these  Rules.     Con.  Rule  1218,  amended. 


No  fee  for  11§0.    Where    a   seal   is    under    section    154    of  The  Judicature  Art, 

seal  when  1895,  impressed  on  any  document  which  before  the  passing  of  The  Ontario 

impressed  on    JniUai  Hre  Acf<  1S81^  did  not  require   to  be  sealed,  the  fee  of  fifty  cents 


documents  not 
formerly 


mentioned  in  the  section  183  of  Tin-  Judicature  Act,  1895,  shall  not  be 


requiring  to  be  payable  on  such  document, 
sealed . 


Con.  Rule  1225. 


Application  of 
former  prac- 
tice. 


1181.  The  practice  of  any  Court,  whose  jurisdiction  is  vested  in  the 
High  Court  of  Justice  or  (  ourt  of  Appeal,  relating  to  costs,  and  to  the 
allowance  of  the  fees  of  solicitors,  and  to  the  taxation  of  costs, 
existing  prior  to  The  Ontario  Judicature  Act,  1881,  shall  in  so  far  as  not 
inconsistent  with  The  Judicature  Art.  1895,  and  the  Rules  of  Court,  remain 
in  force  and  be  applicable  to  costs  of  the  same  or  analogous  proceedings, 
and  to  the  allowance  of  the  fees  of '  solicitors  of  the  S'ipreme  Court 
and  the  taxation  of  costs  in  the  High  Court  of  Justice  and  Court  of 
Appeal.      Con.  Rule  1220. 


Objection  to 
taxation . 


Taxation 
of  cost*. 


(ii)  Review  of  Taxation   Between   Party  •mil  PaHy. 

1 182. — (1)  A  party  dissatisfied  with  the  allowance  or  disallowance  by  the 
taxing  officer,  of  the  whole  or  any  part  of  anv  item  may,  at  any  time 
before  the  certificate  is  signed,  deliver  to  the  other  party  interested 
therein  and  to  the  taxing  officer,  objections  in  writing  to  such  allow- 
ance or  disallowance,  specifying  concisely  the  items  objected  to,  and 
may  thereupon  apply  to  the  taxing:  officer  to  review  the  taxation  in 
respect  of  the  same.      Con.  Rule  1230. 

(2)  The  taxing  officer  shall  hold  the  taxation  open  for  a  reasonable 
time  in  order  to  allow  such  objections  to  be  delivered.  Rules  22.  June. 
1894,  1374. 


Review  of  118:5.    Upon  the  application  the    taxing  officer   shall  reconsider   and 

taxation  by       review  his  taxation  upon  such  objections,    and  he  may  receive   further 

taxing  officer,  evidence  in  respect   thereof,  and,   if  required,  he  shall  state  either  in  his 

certificate  of  taxation  or  by  reference  to  such  objections,  the  grounds  and 

reasons  of  his  decision  thereon,  and    any  special  facts  or  circumstances 

relating  thereto.     (Jon.  Rule  1231. 


(iiij  Taxation  of  Costs  between  Solicitor  ami  Client 

Order  of  1184.    Where    the    retainer    of     the     solicitor    is    not     disputed    and 

course  to  issue  there  are  no  special  circumstances,  an  order  may  he  obtained  on    prozcipt 
on  precipe,        from  the  proper   office  in  the  county   in   which  the  solicitor  resides 

(a)  By  the  client,  for  the  delivery  and  taxation  of  the  solicitor's  bill  ; 
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(b)  By  the  client,  for  the  taxation  of  a  bill  already  delivered,  within 

one  month  from  its  delivery  ; 

(c)  By  the  solicitor,  for  the  taxation  of  a  bill  already  delivered,  at  any 

time  after  the  expiration  of  one  month  from  its  delivery,  pro- 
vided no  order  for  its  taxation  has  been  previously  made.  Nevj. 
See  Con.  Rule  1228. 

11  §5.   When  a  client  or  other  person  obtains  an   order   for  the   de-  Solicitor  and 
livery   and   taxation   of  a   solicitor's  bill  of  fees,  charges  and  disburse-  client  taxa- 
ments,  or  a  copy  thereof,  the  bill  shall  be  delivered  within  fourteen  days    lon* 
from  the  service  of  the  order. 

(c)  The  bill  delivered  shall  stand  referred  to  the  proper  officer  for 
taxation,  and  on  the  reference  the  solicitor  shall  give  credit  for, 
and  an  account  shall  be  taken  of  all  sums  of  money  by  him 
received  from  or  on  account  of  the  client,  and  the  solicitor 
shall  refund  what,  if  anything,  he  may  on  such  taxation  appear 
to  have  been  overpaid.     Con.  Rule  122G. 

(b)  The  costs  of  the  reference    shall  unless  otherwise  directed  be  in 

the  discretion  of  the  officer,  subject  to  appeal,  and  shall  be  taxed 
by  him  when  and  as  allowed.     58  V.  c.  13,  s.  37. 

(c)  The   solicitor   shall   not   commence   or   prosecute    any   action  in 

respect  to  the  matters  referred  pending  the  reference  without 
leave  of  the  Court  or  a  Judge  ; 

(d)  The  amount  certified  to  be  due  shall  be  paid  forthwith  after  con- 

firmation of  the  certificate  by  filing,  as  in  the  case  of  a 
Master's  report,  by  the  party  liable  to  pay  the  same  ; 

(e)  Upon    payment   by     the    client    or    other    person   of    what   (if 

anything)  may  appear  to  be  due  to  the  solicitor,  or  if  nothing 
is  found  to  be  due  to  the  solicitor,  the  solicitor  (if  required) 
shall  deliver  to  the  client  or  other  person,  or  as  he  may  direct, 
all  deeds,  books,  papers,  and  writings  in  the  said  solicitor's 
possession,  custody,  or  power,  belonging  to  the  client  ; 

(/)  The  order  shall  be  read  as  if  it  contained  the  above  particulars, 
and  shall  not  set  forth  the  same,  but  may  contain  any  variations 
therefrom,  and  any  other  directions  which  the  Court  or  Judge 
shall  see  fit  to  make.     Con.  Rule  1226. 

11  §6.  An  order  for  reference  of  a  solicitor's  bill  for  taxation  shall  be  what  orcjer 
presumed  to  contain  the  above  clauses  (a)  to    (e)  inclusive  of  Rule  1185,  presumed  to 
whether  obtained  on  prcecipe  or  otherwise  and  by  the  solicitor,  client  or  contain . 
other  person  liable  to  pay  the  bill.     Con.  Rule  1227. 

11  §7.   The   reference  for  taxation  shall  unless  otherwise  ordered  be  to  p\3liCe  0f  refer- 
the  proper  taxing  officer  for  the  county  in  which  the  solicitor  resides,  ence. 
New. 

118S — (1)  When  a  person  other  than  the  client  applies  for  taxation  of  Taxation  at 
of  a  bill   delivered  or  for  the  delivery  of  a  copy  thereof  for  the  purpose  instance  of 
of   a  taxation    and    it   appears   that,  by    reason   of   the  conduct   of  the  third  party, 
client,  the  applicant  is  precluded  from  taxing  the  same,  but  is  nevertheless 
entitled  to    an   account  from  the  client,  it  shall  not  be  necessary  for  the 
applicant  to  bring  an  action  for  an  account,  but  the  Court  or  a  Judge 
may,   in  a    summary   manner,    refer   a   bill  already   delivered    or  order 
delivery  of  a  copy  of  the  bill,  and  refer  the  same  for  taxation,  as  between 
the  applicant  and  the  client,  and  may  add  such  parties  not  already  notified 
as  may  be  necessary. 

(2)  The  provisions  of  Rule  1185  so   far     as  they  are  applicable,   shall 
apply  to  such  taxation.     Con.  Rule  1229. 
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3.  Sheriffs'  Fees. 


Sheriffs  fees. 


11§>9.  The  fees  and  allowances  to  betaken  and  received  by  Sheriffs 
and  Coroners  other  than  those  provided  for  by  any  statute  or  Rule  of 
Court  shall  be  the  fees  and  allowances  set  forth  in  the  Tariff  C  appended 
to  these  Rules.     Con.  Rule  1232. 


Sheriff's  1190. — (1)  Where  part  only  is  made  by  the  Sheriff  on,  or  by  force  of  an 

poundage  execution  against  goods  and  chattels,  the  Sheriff  shall  be  entitled,  besides 

where  goods  j^  feeg  an(j  eXpenses  of  execution,  to  poundage  only  upon  the  amount  so 
seized  but  not  ma(je  by  nim)  whatever  be  the  sum  indorsed  upon  the  writ,  and  where 
the  personal  estate,  except  chattels  real,  of  the  judgment  debtor  is  seized 
or  advertised  on  or  under  an  execution,  but  not  sold  by  reason  of  satis- 
faction having  been  otherwise  obtained,  or  from  some  other  cause,  and  no 
money  is  actually  made  by  the  Sheriff  on  or  by  force  of  such  execution, 
the  Sheriff  shall  be  entitled  to  the  fees  and  expenses  of  execution  and 
poundage  only  on  the  value  of  the  property  seized  not  exceeding  the 
amount  indorsed  on  the  writ,  or  such  less  sum  as  the  Court  or  a  Judge 
may  deem  reasonable.  Con.  Rule  1233,  Rules  23,  June,  1894,  1375, 
part. 

Sheriff's  (2.)  Where  land  or  chattels  real  of  the  judgment  debtor   have  been 

poundage  advertised    under    an    execution,   but  not   sold    by   reason    of   payment 

where  land  or  or  satisfaction  having  been  otherwise  obtained  on.  or  within  one  month 

c  *  a  but        before,  the  day  on  which  the  property  has  been  advertised  to  be  sold, 

not  sold.  or   any  day   to  which    the   sale  may  be  adjourned,  the  Sheriff  shall  be 

entitled  to  the  fees  and  expenses  of  the  execution  and  the  poundage,  only 

on  the  value  of  the  debtor's  interest  in  the  property  not  exceeding  the 

amount  indorsed  on  the  writ,  or  such  less  sum  as  the  Court  or  a  Judge  may 

deem  reasonable.     Rules  23,  June,  1894,  1375,  part. 

When  Sheriff        1191.  Where  there  are  writs  of  execution  upon  the  same  judgment  to 

entitled  to         several  counties,  and  the  personal  estate  of  the  judgment  debtor  has  been 

mileage  and      seized  or  advertised,  in  one  or  more  or  all  of  such  counties,  but  not  sold, 

fees  only.  by  reason  of  satisfaction  having  been  obtained  under  and  by  virtue  of  a 

writ  in  any  of  the  counties,  and  no  money  has  been  actually  made  on  the 

execution,  the  Sheriff  shall  not  be  entitled  to  poundage,  but  to  mileage 

and  fees  only  for  the  services  actually  rendered  and  performed  by  him, 

and  the  Court  or  Judge,  may  allow    him  a  reasonable  charge  for  such 

services,  in   case  no  special  fee  therefore  is  assigned  in  any  tariff  of  costs. 

Con.  Rule  1234. 

If  party  1192.   Where  any  person  liable  on  an  execution  is  dissatisfied  with  the 

dissatisfied  he  amount  of  poundage  fees  or  expenses  of  execution  claimed  by  a  Sheriff, 
may  apply  to  the  Court  or  a  Judge  may,  before  or  after  payment  thereof,  upon  the 
the  Court,  who  application  of  such  person,  upon  notice  to  the  Sheriff,  if  the  amount  ap- 
th^amount  Pears  to  be  unreasonable,  notwithstanding  that  it  is  according  to  the 
3  amoun  .  tar^  reduce  the  same  or  order  the  same  to  be  refunded  upon  such 
terms  as  may  seem  just.     Con.  Rule  1235. 

Taxing  1193.   Upon  the  settlement  of  an  execution,  in  whole  or  in  part,  by 

Sheriff's  costs,  payment,  levy  or  otherwise,  the  Sheriff  claiming  any  fees,  poundage, 
expenses  or  remuneration,  which  have  not  been  taxed,  shall,  upon  being 
required  by  either  party,  and  on  payment  or  tender  of  the  expenses  of 
taxation,  and  the  sum  of  25  cents  for  a  copy  of  his  bill  in  detail  (which  he 
shall  be  bound  to  render)  have  his  fees,  poundage,  expenses  or  remunera- 
tion, as  the  case  may  be,  taxed  by  the  proper  taxing  officer  of  the  county 
wherein  such  Sheriff  keeps  his  office.     Con.  Rule.  1236. 

How  to  be  1194.  The  taxing  officer  shall  tax  the  bill  and  give,  when  requested,  a 

taxation  certificate  of  the  taxation.     Con.  Rule  1238. 

certified. 
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1 195.  A  Sheriff  shall  not  with*  >ut  taxation  collect  any  fees,  costs,  pound-  Co3ta  not  to  bo 
age  or  expenses,  after  he  has  been  required  to  have  the  same  taxed.     Con.  collected  till 
Rule  1237.  taxed- 

1196.  The  taxing  officer,  upon  proof  of   notice  of  the  time  and  place  Duty  of  taxing 
of  the  taxation  having  been  duly  served  upon  the  Sheriff,  Deputy  Sheriff,  officer. 

or  other  officer  charged  with  the  execution  of  the  writ,  shall  examine  the 
bill,  whether  such  taxation  is  opposed  or  not.  and  satisfy  himself  that  the 
items  charged  in  such  bill  are  correct  and  legal,  and  strike  out  items 
charged  for  unnecessary  services.     Con.  Rule  1239. 

1197.  A  party  dissatisfied  with  the  taxation  may  appeal  therefrom  as  Revision  of 
in  ordinary  cases  of  taxation  between  party  and  party.     Con.  Rule  1240.  taxation. 


4.  Security  for  C 

119§. — (1)  Security  for  costs  may  be  ordered  where  by  law  or  by  the  Security  for 
practice  a  party  has  heretofore  been  entitled  to  obtain  security  for  costs,  costs,  order 
and,  without  restricting  the  generality  of  this  provision,  also  in  the  follow-    or- 
ing  cases : 

(«)  Where  the  plaintiff  resides  out  of  Ontario  ; 

(/<)  Where  the  plaintiff  is  ordinarily  resident  out  of  Ontario,  though 
he  may  be  temporarily  resident  within  Ontario  ; 

(c)  Where  the  plaintiff  has  brought  another  action  or  proceeding  for 

the  same  cause  which  is  pending  in  Ontario  or  in  any  other 
country  ; 

(d)  Where  the  plaintiff  or  any  person  through  or  under  whom  he  claims, 

has  had  judgment  or  order  passed  against  him,  in  another 
action  or  proceeding  for  the  same  cause  in  Ontario  or  in 
any  other  country',  with  costs,  and  such  costs  have  not 
been  paid. 

and  the  Court  or  a  Judge  may  make  such  order  for  security  for 
costs  and  staving  proceedings  until  security  is  given,  as  may  seem  just. 
See  Rules  of "23  June,  1894,  1377  :  Rules  of  1  Jan.,  1896,  1498. 

1199. — (1)  Where  it  appears,  by  the  writ  of  summons,  notice,  or  other  Order  on 
proceeding  by  which  a  cause  or  matter  is  commenced,  or  by  an  indorse-  pro'dpe. 
ment  thereon,  that  the   plaintiff  resides  out  of  Ontario,  the  order  may 
be  obtained  on  praecipe,  after  appearance  by  the  defendant  applying  there- 
for pursuant  to  any  such  writ  of  summons. 

(2)  The  order  may  be  according  to  Form  No.  96,  and  shall  require  the 
plaintiff,  within  4-  weeks  from  the  service  of  the  order,  to  give  security 
in  8400  for  the  defendant's  costs  of  the  action,  and  shall  direct  that  all 
further  proceedings  be  stayed  in  the  meantime,  and  that  in  default  of 
such  security  being  given  the  action  shall  be  dismissed  with  costs  against 
the  defendant  obtaining  the  order,  unless  the  Court, or  Judge,  upon 
special  application  for  that  purpose,  otherwise  orders.  Con.  Rule  1242. 
Rules  23  June.  1894,  J376\ 

(3)  In  actions  in  the  County  Court  the  amount  of  the  securitv  shall  be 
8200.     New 

1200.   Where  the    plaintiff  sues  as  an  informer,   or  seeks  to  recover  t,  „.  • 

,.        •  •    c  .  e       .i  i       reraona  suing 

any  penalty  given  to  an  informer  or  person  who  sues  for  the  same,  under  for  penalties 

a  statute  or  law  by  which  a  penalty  is  given  to  any  per.-on  who  sues  for  may  be  ordered 

the  same,   either  for  his  sole  benefit,  for  the  benefit   of  the    Crown,    or  togivesecurity 
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COSTS. 


on  what  appli 
cation. 


for  costs;  in  partly  for  his  benefit  and  partly  for  the  benefit  of  the  Crown, — the 
what^cases  and  person  sued  may  apply  to  the  Court  or  a  Judge  for  security  for  costs, 
upon  affidavit  made  by  the  applicant  showing  that  the  action  is  brought 
to  recover  a  penalty,  and  that  in  his  belief  the  plaintiff  <>r  informer  is 
not  possessed  of  property  sufficient  to  answer  the  costs  of  the  action  in 
case  a  judgment  is  rendered  in  favour  of  the  defendant,  and  that  he  (the 
applicant)  has  a  good  defence  to  the  action  upon  the  merits,  as  he  is  ad- 
vised and  believes  ;  and  the  Court  or  Judge  may  make  such  order  for 
the  giving  of  security  for  costs  by  the  plaintiff  or  informer,  according  to 
the  practice  in  cases  where  a  plaintiff  resides  out  of  the  Province,  and 
for  the  staying  of  the  proceedings  until  security  is  given,  as  may  seem 
just.     Con.  Rule  1244. 


Amount  of  1201.   In  all  cases  in    which    security  for  costs   may  be  ordered  the 

security  for      security  shall  be  of  such  amount  and  be  given  at    such  time  or  times 
costs.  alK|  jn  aucn  manner  and  form,  as  the  Court  or  Judge  may  direct.     Con. 

Rule  1245. 

Time  for  1202.   The  Court  or  Judge  may,  by  the  order  for  security,  or  by  any 

giving  security  subsequent  order,  require  the  security  to  be  furnished  within  a  time  to  be 
for  costs  may  limited,  and  may  stay  all  further  proceedings  in  the  meantime,  and,  in  the 
be  limited.  case  0f  a  plaintiff  required  to  give  security,  may  direct  that  in  default  of 
the  security  being  given  the  action  shall  be  dismissed  as  for  want  of  pro- 
secution, with  costs,  as  against  the  defendant  entitled  to  the  security, 
unless  the  Court  or  a  Judge,  upon  special  application  for  that  purpose, 
otherwise  orders.     See  Con.  Rule  1246. 

Dismissal  of  1203.    Where  an  order  for  security  for  costs  provides  that,  in  default  of 

proceeding  on' security  being  given,  the  cause   or  matter  shall   be  dismissed  with  costs 
default.  against  a  defendant,   the    Court   or  a  Judge,    upon   default  being    made 

in  giving  security  pursuant  to  the  order,  may,  upon  an  ex  parte  appli- 
cation, order  that  the  cause  or  matter  be  dismissed  with  costs  against 
such  defendant.     X<  w. 

Stay  of  pro-  1204.    Where  security  for  costs  is  ordered,  proceedings   in  the  action 

.eeedings  till  shall  be  stayed,  from  the   service  of  the  order  until  the  security  is  given, 

-eeurity  and,  if  given  by  bond,  until  the  bond  is  allowed.     New- 
given. 

Security  for  1205.    Unless  the  Court  or  a  Judge  otherwise  directs,  a  bond  to  be 

costs  where       given  as  security  for  costs  shall  be  given  to  the  parties  or  persons  requir- 
given  bybond.  mg  the  security,  and  not  to  an  officer  of  the  Court,  and  shall  be  executed 
by  two  sufficient  sureties.     Con.  Rule  1247. 


Bond  for 
security  for 
costs,  how 
allowed. 


1206.  Upon  tiling  a  bond  for  security  for  costs  with  affidavits  of 
execution  and  justification  with  the  proper  officer,  either  party  may  apply 
to  the  Court  or  a  Judge  to  allow  or  disallow  the  bond  ;  and  in  case  no 
application  is  made  to  disallow  the  same  within  fourteen  days  after  notice 
of  tiling  it  is  served,  the  bond  sh  11  stand  allowed.  Rules  23,  June,  1894, 
1378. 


Money  may  1207. — (1)  Instead  of  giving  a  bond  as  security  for  costs,  a  party  may, 

be  paid  intu      without  special  order,  pay  into  Court,  as  such  security,  a  sum  of  money 
Court.  not  less  than  half  the  penalty  of  the  bond  required.     Con.  Rule  1248. 


Notice  to  be 

served. 


(2)  The  party  paying  in  the  money  shall,  when  paying  the  same  in, 
state  the  purpose  for  which  it  is  paid  in,  and  shall  forthwith  serve  a 
notice  upon  rlie  opposite  party  specifying  the  fact  and  purpose  of  such 
payment.      Con.  Rule  1249. 


\mount  may         120*.    The  amount  of   security,  whether  directed   to   be  given    by  an 
be  varied.  order  issued  on  precipe  or  otherwise,   may  be  increased  or  diminished 

from  time  to  time  by  the  Court  or  a  Judge.     Con.  Rule  1250.  amended. 
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1209.— (1)  Where  an  action  is  brought  by  a  plaintiff  resident  out  <»f  Security  cn 
Ontario,  and  liable  to  give  security  for  costs,  who  has  indorsed  the  writ  of  potion  for 
summons  with  particulars  of  his  claim  in  such  a  manner  that,  upon  mb-  ulnf,i,™jjv,](. 
tiou    under  Rule  603,  final  judgment  might  he  awarded,  he  may.  OH  being  (#3 
Berved  with  an  order  for  security  for  costs,  pay  into  Court  the  sum  of  $50, 
as  a  partial  compliance  with  such  order,  and    thereupon  he  shall  be  at 
liberty  to  proceed  with  a  ino'ion  for  judgment  under  Rule  H03  ;  hut  the 
order  for  security  shall,  nevertheless,  in  all  other  respects,  have  its  full 
operation  and  effect.     Con.  Rule  1261. 

Such  payment  into  Court  shall  not  prejudice  any  motion  that  may 
be  made  to  set  aside  the  order  for  security.      N(  w. 

(3)  In  actions  in  the  County  Court  the  amount  of  the  partial  security 
shall  be  |25.     New. 

(4)  Where  iipon  motion  under  Rule  603  the  plaintiff  is  awarded  judgment  Judgment  for 
for  a  por  ion  only  of  his  claim,  he  may  issue  the  judgment  and  execution  part, 
thereunder,  but,  subject    to  clause   (2)  of  this  Rule,  shall   not   cake  any 

other  proceedings  in  respect  to  the  residue  of  his  claim  until  the  order 
Ear  security  has  been  fully  complied  with.     Con.  Rule  1252. 

1210.  A  bond  given  for  security  for  costs  may  he  delivered  up  for  jje]iverv  0f 
cancellation  or  suit  upon  consent  of  the  solicitors  in  the  cause  without  bond  out  of 
order.     Rules  of  1st  January,  1896,  1499.  Court. 

1211.  Where  money  has  been  paid    into  dour":  as  security  for  costs  or  pavment  0f 
with  a  defence  it  may  be  paid  out  to  the  party  entitled  thereto  on  the  con-  money  out  of 
sent  of  the  solicitors  in  the  cause  or  matter,  without  order.     New.  Court. 


CHAPTER  XIV. 

COUNTY  AND  LOCAL  COURTS. 


1212.  All   writs  in  the  Couiry  Courts  >hall   he   issued  by  the  Clerk  ^jj  wrj(,s  to 
and  shall  be  under   the  seal  of  the    Court,  and   shall    be    tested    in  the  be  under  the 
name  of  the  Judge  thereof  :     or  in  the  case  of  the  death  of  such  Judge,  seal  of  the 
then  in  the  name  of  the  Junior  or  acting  Judge  for  the  time  being.     Con.  Courts,  and 
Rules  227,  1253.  tested'  etc- 

1213.  The    County    Courts   may    issue    writs   of    svbponia    <<</  testifi-  Subpoenas, 
CHhibmi,    to    eaforce    the   attendance   of   any   witnesses  resident    within 
Ontario,  and  also  writs  of  snbpmw.  'Inns  tecum,  to  enforce  the  attendance 

of  and  the  production  of  deeds  and  papers  by  any  such  witnesses  :  and  may 
proceed  against  persons  who,  having  been  duly  served  with  a  subpeena, 
disregard  or  disobey  the  same,  with  the  same  powers,  in  like  manner 
and  by  the  same  mode  of  proceeding  as  belongs  to  and  is  practised  in  the 
High  Court.     Con.  Rule  1254. 
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Judges  may 
sit  at  any 
time. 


1214.  Subject  to  Rules  of  Court,  the  Judges  of  the  County  Courts 
shall  have  power  to  sit  and  act  at  any  time  for  the  transaction  of  any  part 
of  the  business  <  f  such  Courts,  or  for  the  discharge  of  any  duty  which  by 
any  statute  or  otherwise  was  formerly  required  to  be  discharged  out  of  or 
during  Term.     Con.  Rule  1255. 


Costs  where  1215.    Where  the    plaintiff  fails   to   recover   judgment    in  an   action 

action  fails  for  or  other  proceeding   brought  in  a  County  or  Division  Court  by   reason  of 
want  of  such  Court    having  no   jurisdiction  over  the  subject  matter  thereof,  the 

jurisdiction.  County  Court,  or  the  Judge  presiding  in  the  Division  Court,  as  the 
case  may  be,  shall  have  jurisdiction  over  the  costs  of  such  action,  or  pro- 
ceeding, and  may  order  by  and  to  whom  the  same  shall  be  paid,  and  tl  e 
recovery  of  the  costs  so  ordered  to  be  paid  may  be  enforced  by  the  same 
remedies  as  the  costs  in  actions  or  proceedings  within  the  proper  compe- 
tence of  the  said  Courts  respectively  are  recoverable.     Con.  Rule  1250. 


Procedure  in 

County 

Courts. 


1216.  These  Rules,  and  the  practice  and  procedure  in  actions  in  the 
High  Court  of  Justice  shall  apply  and  extend  to  actions  in  the  County 
Courts.     Con.  Rule  1257. 


Motions  1217.    Motions  against  judgments  and  for  new  trials  in  actions  in  the 

against  judg-    County  Courts  shall  be  disposed  of  upon  the  like  grounds  and  principles 
znents.  as  in  the  High  Court.     Con  Rule  1258. 

Notice  of  121 S.      A  motion  against  a  judgment  or  for  a  new  trial  shall  be  upon  a 

motion.  two  clear  days'  notice,  and  the  motion  shall  be  set  down  at  least  one  clear 

day  before  the  first  day  of  the  sittings  for  which  the  notice  is  given  unless 

otherwise  ordered.      Con.  Rule  1259. 


Change  of 
place  of  trial 
in  County 
Court. 


1219.  In  al:  actions  brought  in  a  County  Court  the  Judge  of  the 
County  Court  where  the  proceedings  were  commenced,  or  the  Waster  in 
Chambers,  (subject  to  appeal  in  either  case  as  if  the  case  were  in  the  High 
Court)  may  change  the  place  of  trial  according  to  the  practice  in  force 
in  the  High  Court  ;  and  in  the  event  of  an  order  being  obtained  for  that 
purpose,  the  Clerk  of  the  County  Court  in  which  the  action  was  commenced 
shall  forthwith  transmit  all  papers  in  the  action  to  the  Clerk  of  the 
County  Court  to  which  the  place  of  trial  is  changed,  and  all  subsequent 
proceedings  shall  be  entitled  in  such  last  mentioned  Court,  and  carried 
on  in  such  last  mentioned  County  as  if  the  proceedings  had  originally 
been  commenced  in  such  last  mentioned  Court.     Con.  Rule  1260. 


..„     ,  ,      1220    Every  Clerk  of  a  County  Court  shall  keep  his  office  open  for  the 

Omce  hours  of  :  .J,  J    j  ,     i     v  i  j  >. 

Clerks  of  transaction  of   business   on  every    day    except    holidays,   and  except   as 

County  Courts  hereinafter  provided  from  the  hour  of  10  in  the  forenoon,  to  the  hour  of  4 
in  the  afternoon,  and  in  Toronto  on  Saturdays  from  10  in  the  forenoon 
till  1  in  the  afternoon.  On  and  between  the  1st  day  of  July  and  the  31st 
day  of  August,  and  on  and  between  the  24th  day  of  December  and  the 
6th  day  of  January,  the  Clerk  shall  keep  his  office  open  for  the  tran- 
saction of  business,  from  10  in  the  forenoon  until  noon.  Con.  Rule  1261, 
amended  ;  60  V.  c.  14,  s.  89. 


Payment  of 
money  into 
Court. 


1221. — (1)  Money  to  be  paid  into  the  County  Court,  or  Surrogate  Court 
of  "any  County  by  any  person,  shall  be  paid  into  some  incorporated  bank 
designated  for  that  purpose,  from  time  to  time,  by  order  of  the  Lieutenant- 
Governor  in  Council:  or  where  there  is  no  such  bank,  then  into  some 
incorporated  bank  in  which  public  money  of  the  Province  is  then  being 
deposited,  and  which  has  been  appointed  for  this  purpose  by  any  General 
Rule  in  that  behalf  ;  or  if  no  bank  has  been  appointed,  into  any  bank  in 
which  public  money  of  the  Province  is  being  deposited. 
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(2)  The  money   shall    be  paid  in  to  the  credit   of  the  cause   or  matter  Procedure, 
in  which  the  payment  is  made    with  the  privity  of  the  Clerk  or  Registrar 
(as  the  case  may  be)  of  the  Court,  and  in  no  other  manner  ;  and  such  money  Withdrawal, 
shall  only  be  withdrawn  on  i  he  order  of  the  Court  or  a  Judge  thereof,  with 
the  privity  of  the  Clerk  or  Registrar  of  the  Court. 

(.'»)  Where   money  is  paid  in  under  a  plea   of  payment  into  Court,  the  piea  of  pay- 
Clerk,  on  the  production  of  the  receipt  of  the  bank  for  the  money  or  other  ment  into 
satisfactory  proof  of  such  payment,  shall  sign  a  receipt  for  the  amount  in  Court. 
the  margin  of  the  pleading.     Con.  Rule  1262  ;  Rules  23  June,  1890,  1267. 

1*2*22.   The  Clerk  and  Registrar  of  said  Courts  shall  each  keep  a  book  Clerk  or  Reg- 
or  books  containing  an  account  of  all  moneys  so  paid  into  their  respective  istrar  to  keep 
Courts,  and  of  the  withdrawal  thereof  ;  and  shall  prepare  in  the  month  of  books  and 
January  in  every  year  a  statement  of  all  moneys  so  paid  in  and  withdrawn  rend?r  state- 
respectively,  and  a  statement  of  the  condition  of  the  various  accounts  upon 
the  thirty -first  day  of  the  preceding  December,  and  shall  transmit  to  the 
Provincial  Secretary  and  to  the  Judge  or  each  of  the  J  udges  of  such  Courts, 
a  copy  of  such  statement,  with  a  declaration  thereto  annexed  made  before 
a  Justice  of  the  Peace  or  Commissioner  for  taking  affidavits,  according 
to  Form  No.  212.     Con.  Rule  1263. 

12*23.   The  book   so  to   be  kept  shall  be  open  for  inspection   within  Books  to  be 
office   hours  ;    and  the    Clerk    or    Registrar  shall   give    a    c  ertificate  of  open  for  in- 
the  state  of  an  account  or  an  extract  therefrom  at  the  request  of  any  party  spection. 
interested,  or  his  solicitor  on  payment  to  the  Clerk  or  Registrar  of  the  sum  Fees  for  ex- 
of  twenty  cents  for  such  inspection  or  certificate  and  the  sum  of  ten  cents    rac  8'       ' 
per  folio  for  such  extract.     Con.  Rule  1264. 


CHAPTER    XIX. 

FOKMS. 


1224.   The  forms  contained  in    the    Appendix   hereto  shall   be  used  Forms  to  be 
with  such  variations  or  modifications  as  circumstances  may  require  ;  but  u.^ed. 
any  variance  therefrom,  not  being  in  matter  of  substance,  shall  rot  affect 
their  regularity.     Con.  Rules  458,  7o6  ;  Rules  1  Jan.,  1896,  1508. 
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SCHEDULE. 


SCHEDULE 

Of  Rules  and  Ordeks  NOT  Repealed. 

(Rule    2.) 


Description  of  Rule  or  Order.  Extent  to  which  Unrepealed. 


Rules  of  the  Courts  of  Queen's  Bench  and    The  whole. 
Common    Pleas   of    7th   Feb.,    1876. 
(Crown  cases  reserved.) 


Orders  of  the  Court  of  Chancery.     (Elec- 
tion Court  Rule  ) 


Rules  of  the  Supteme  Court  of  Judicature, 
under  the  Judicature  Act,  1881. 


Order  618. 


Rules  493  and  494  referring 
to  proceedings  pending  at 
the  time  of  passing  the  Jud- 
icature Act  ;  b?S  referring 
to  selection  of  rota  Judges 
for  trial  of  election  peti- 
tions ;  and  605  referring  to 
Fees  in  Surrogate  Courts 
and  fees  of  Clerks  of  the 
Peace. 


Rules  relating  to  controverted  elections  of.  The  whole, 
members  of  the  House  of  Commons, 
passed  13th  Feb.,  1875. 


Rules  of  the  Court  of  Appeal  relating  to 
controverted  elections  of  members  of 
the  Legislative  Assembly  of  Ontario. 
Con.  Rule  191.  Rules  of  13  Sept,, 
l*fl0,  No.  1269.  Rules  of  23  March, 
1893.     No.  1393. 


Cons  .lidated  Rules  of  1888 

Rules  of  13th  Sept.,  1890. 
Rules  <«  23rd  March,  1895 


The  whole. 


The  whole. 


Rules   191  and  1038  to  1044, 
inclusive. 


Rule  1260. 
Rule  1393. 
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APPENDIX 

TO  THE  FOREGOING  RULES. 


IFOIRIMIS 


Part 
Part 


L- 
II.- 


Part 

III.- 

Part 

IV. 

Part 

V- 

Part 

VI.- 

Part 

VII.- 

Part  VIII.- 

Part 

IX. 

Part 

X. 

Part 

XI. 

Part 

XII. 

Part 

XIII 

Part 

XIV. 

Part 

XV 

Past 

XVI 

-Writs  of  summons  . 

-Indorsements  on  writs  of  summons  : 

Sec  1.  Money  claims  not  specially  indorsed.. 

Sec.  2.  Money  claims  specially  indorsed   . 

Sec.  3.  Indorsement  fur  costs 

Sec.  4.  Claims  for  damages,  etc. 

Sec.  5.  Character  of  the  parties 

Sec.  6.  Claims  for  equitable  relief 
— PleadiDgs 
-Affidavits 

—  Praecipes 
—Notices,  etc 

-Reports,  etc.,  of  Masters     . . 
—Subpoenas,  etc.,  for  examination  of  witnesses. 
— Orders 

—  Judgments 
— Writs  of  execution. . 
.—Petitions  of  Kight 
.—Settled  estates 
, — Bonds,  etc. 
.—Bailable  Proceedings 
.—Miscellaneous  . . 


No- 


1-3 


6 
7 
8 
9 
10-15 
16-24 
25-44 
45-83 
84-87 
88-94 
95-138 
139-165 
166-185 
186-190 
191-195 
196-198 
199-205 
206-212 


PART    I. 

FORMS  OF   WRITS  OF  SUMMONS,  AND  NOTICE  IN  LIEU 
THEREOF. 


No.   1. 


General  Form  of  Writ  of  Summons.     (Bute  127.) 


In  the  High  Court  of  Justice. 


Between  A.B.,  Plaintiff, 

and 
CD.  and  E.F..  Defendants. 


Name  and  title  of  Sovereign,  e.g.,  Victoria,  by  the  G;X™!f  tVflder 
United  Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defendei 
of  the  Faith. 

To  CD.  of  in  the  County  of         and  E.F.  of 

We  command  you,  that  within  ten  clays  after  the  serrice  of  this  writ 
on  vou  inclusive  of  the  day  of  such  servite,  you  cause  an  appearance  to 
be  enured  for  you  in  an  action  at  the  suit  of    A.B.  ;  and   take  notice 
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that  in  default  of  your  so  doing  the  plaintiff  may  proceed  therein,  and 
judgment  may  be  given  in  your  absence  on  the  plaintiffs  own  shewing 
and  you  may  be  deemed  to  have  admitted  the  plaintiffs  claim  and  (subject 
to  Rules  of  Court)  will  not  be  entitled  to  notice  of  any  further  proceed- 
ings herein. 

Witness,  the  Honourable  President  of  our  High 

Court  of  Justice  at  in  the  year  of  Our  Lord  18     . 

Memorandum  to  be  subscribed  on  the  writ. 

N\B. — This  writ  is  to  be  served  within  1 J  calendar  months  from 
the  date  thereof,  or  if  renewed,  within  IS  calendar 
months  from  the  date  of  such  renewal,  including  the  day 
of  such  date,  an  i  not  afterwards. 

The  defendant   [or  defendants]  may  appear  hereto  by  entering  an 
appearance  [or  appearances]  either  personally  or  by  solici- 
tor at  the  [  ]  office  at 
« 

T<>  be  inserted  in  the  margin. 

Issued  from  the  Central  Office,  Toronto,  (or  from  the  office  of  the 
Deputy  Clerk  of  the  Crown,  or  Deputy  or  Local  Registrar 
of  the  High  Court  of  Justice,  in  the  county  of  .) 

(Signature  of  office.) 
Indorsements  to  be  made  on  the  writ. 
The  plaintiffs  claim  is  for,  <£c.  (as  in  Form  No.  4,  or  as  may  be). 

Where  the  writ  is  to  be  specially  indorsed  add  The  following  are  the 
particulars  : — (giving  them.  See  Part  II.,  No.  5.  Also  add  the  Indorse- 
ment No.  6). 

This  writ  was  issued  by  E.F.,  of  solicitor  for  the  said  plaintiff 

who  resides  at  [or,  this  writ  was  issued  by  the  plaintiff  in  person] 

who  resides  at  [mention  the  city,  toum  or  township,  and  also  the 

name  of  the  street  and  number  of  the  house  of  the  plaintiff  s  residence,  if  <<ny, 
or  in  case  of  a  township  the  number  of  the  lot  and  concession.] 

Indorsement  to  be  made  on  the  writ  after  service  thereof. 

This  writ  was  served  by  X.  Y.   on   CD.  [the  defendant  or  one  of  the 
defendants],  on  ,  the  day  of  ,  18 

(Signed)  X.  Y. 

Con.  Rules,  Form  1. 


No.  2. 

Writ  for  service,  out  of  Ontario.     (Ride  128). 

In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 

and 

C.I),  and  E.F.,  Defendants. 

Victoria,  by  the  Grace  of  God,  dr.  (as  in  No.  1). 
To  CD.,  of 
We  command  you,  CD.,   that  within  [here   insert  the  number  of  days 
directed   by  the   order  allowing  service]    after    the    service,     on    you,    of 
this  writ  [or  notice  of  this  writ  as  the  case  may  be],   and  of  the   plaintiff's 
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Statement  of  claim  delivered  herewith,  inclusive  of  the  day  of  such 
service,  you  cause  an  appearance  to  be  entered  for  you  in  an  action  at  the 
suit  of  A.B.,  and  your  defence  thereto,  if  any,  to  be  delivered  ;  and  take 
notice  that  in  default  of  your  so  doing  the  plaintiff  may  proceed  therein, 
and  judgment  may  be  given  in  your  absence  on  the  plaintiffs  own  shew- 
ing and  you  may  be  deemed  to  have  admitted  the  plaintiff's  claim  and 
(subject  to  Rules  of  Court)  will  not  be  entitled  to  notice  of  any  further 
proceedings  herein. 

Witness,  the  Honourable  President,  &c. 

Memorandum  and  indorsements  as  in  Form  1. 

Indorsement  to  he  made  on  the  writ. 

N.B — This  writ  is  to  be  usdd  where  the  defendant  or  all  the  defendants 
or  one  or  more  defendant  or  defendants  is  or  are  out  of  Ontario.  When 
the  defendant  to  be  served  is  not  a  British  subject,  and  is  not  in  British 
dominions,  notice  of  the  writ,  and  not  the  writ  itself,  is  to  be  served  upon 
him. 

Indorsement  to  be  made  on  the  writ  after  service  thereof : 

This  notice  was  served  by  X.Y.,  on  G.H.,  (the  defendant  or  one  of  the 
defendants)  on  the  day  of  18 

Indorsed  the  day  of  18 

(Signed) 

(Address) 
Con.  Rules   Form  2. 


No.   3. 

Notice  of  writ,  in  lien,  of  unit,  to  be  amen  out  of  Ontario.     (Bnle  128.) 

In  the  High  Court  of  Justice. 

Between  A.B.  Plaintiff, 
and 
CD.,  E.F.,  and  G.E.,  Defendants. 

To  G.H.,  of 

Take  notice  that  A.B.,  of  has  commenced 

an  action  against  you,  G.H.,  in  Her  Majesty's  High 

Court  of  Justice  in  Ontario,  by  writ  of  that  Court,  dated  the 
day  of  ,  A.D.  18  ;  which  writ  is  indorsed  as  follows  [copy  in 

full  the  indorsements],  and  you  are  required  within  [  ]  days  after 

the  receipt  of  this  notice  and  of  the  pla'ntiff  's  statement  of  claim,  inclu- 
sive of  the  day  of  such  receipt,  to  defend  the  said  action,  by  causing 
an  appearance  to  be  entered  for  you  in  the  said  Court  to  the  said  action, 
and  your  defence  thereto,    if  any,   to  be  delivered  ;    and  in  default  of 
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your  so  doing,  the  said  A.B.  may  proceed  therein,  and  judgment  may 
be  given  in  your  absence  on  the  plaintiffs  own  shewing  and  you  may 
be  deemed  to  have  admitted  the  plaintiff's  claim  and  (subject  to  Rules  of 
Court)  will  not  be  entitled  to  notice  of  any  further  proceedings  therein. 

You  may  appear  to  the  saM  writ  by  entering  an  appearance  personally, 
or  by  your  solicitor  at  the  [  ]  office  at 


Dated,  d-c. 


(Signed) 


A.B.,  of 


d-c. 


x.  r.,  of  die. 

Solicitor  for  A.B. 
N.B. — This  notice  is  to  be  used  when  the  person  to  be  served  is  not  a 
British  subject,  and  is  not  in  British  dominions. 

Indorsement  to  be  made  on  the'notice  of  the  writ  after  service  thereof: 

This  notice  was  served  by  X.  Y.,  on  G.H. ,  (the  defendant  or  one  of  the 
defendants)  on  the  the  day  of  18 


Indorsed  the 


day  of 


18 


(Signed) 

(Address) 

Con.  Rules,  Form  3. 


PART   II. 

Indorsements  on  Writs  of  Summons. 

SECTION  I. 

(Rule  137). 


No.  4. 


Money  Claims  where  no  special  Indorsement  under  Ride  138. 


Goods  sold. 


Money  lent. 

Several  de- 
mands. 

Rent. 

Salary  etc. 

Interest. 
General 
average. 
Freight,  etc. 


The  plaintiff's  daim  is  $ 


for  the  price  of  goods  sold. 


This  Form  shall  suffice  whether  the  claim  be  in  respect  of  goods  sold  and 
delivered,  or  of  goods  bargained  and  sold. 


The  plaintiff's  claim  is  $ 
The  plaintiff's  claim  is  $ 

sold,  and  $>         for  money  lent, 
The  plaintiff's  claim  is  $ 
The  plaintiff's  claim  is  $ 

case  may  be]. 
The  plaintiff's  claim  is  $ 
The  plaintiff's  claim  is  $ 
The  plaintiff's  claim  is  $ 


for  money  lent  [and  interest], 
whereof  $  is  for  the  price  of  goods 

and  $         for  interest, 
for  arrears  of  rent, 
for  arrears  of  salary  as  a  clerk  [or  as  the 

for  interest  upon  money  lent. 

for  a  general  average  contribution. 

for  freight  and  demurrage. 


INDORSEMENTS. 


1X3 


for  penalties  under  the  Statute  Vic-  Penalty. 

for  money  deposited  with  the  defendant  Bankers 

balance. 

for  fees  for  work  done  [and  $         money  Fees  etc.,  as 

solicitors. 

for    commission   as   [statt     character    as  Commission. 

for  medical  attendance.  Sl^etc. 

for    a   return    of   premiums  paid    upon  Return  of 

premium. 

for  the  warehousing  of  goods.  Warehouse 


rent. 


for  the  carriage  of  goods  by  railway. 


The  plaintiff's  claim  is  8 
torise,  chap.  ... 

The  pi  .intifl's  claim  is  8 
as  a  banker. 

The  plaintiff's  claim  is  f 
expended]  as  a  solicitor. 

The  plaintiffs  claim  is  $ 
auctioneer,  broker,  etc.] 

The  plaintiffs  claim  is  8 

The  plaintiffs  claim  is  $ 
policies  of  insurance. 

The  plaintiffs  claim  is  8 
The  plaintiffs  claim  is  8 
The  plaintiffs  claim  is  8 

The  plaintiffs  claim  is  8 
The  plaintiffs  claim  is  8 
The  plaintiffs  claim  is  8 

The  plaintiffs  claim  is  8 
X.  Y. 

The  plaintiffs  claim  is  8  for  money  received  by  the  defendant  as  Money  re- 

solicitor  [or  factor,  or  collector,  or  dx.]  of  the  plaintiff.  ceived. 

The  plaintiffs  claim  is  8  for  fees  received  by  the  defendant  under  Fees  of  office, 

colour  of  the  office  of 

The  plaintiffs  claim  is  8  for  the  return  of  money  overcharged  forMoney  over- 

the  carriage  of  goods  by  railway.  paid. 

The  plaintiff's  claim  is  8  for  a  return  of  fees  overcharged  by  the 

defendant  as 


Carriage  of 
goods. 

for  the  use  and  occupation  of  a  house.     '  Use  and  occu 

pation  of 
house. 


for  the  hire  of  [fi*rnitwre\. 
for  work  done  [or*  surveyor,  etc.]. 
for  board  and  lodgiug. 


Hire  of  goods. 
Work  done. 


Board  and 
lodging. 

for    the   board,    lodging    and  tuition   of  Schooling. 


The  plaintiffs  claim  is  8 
defendant  as  siakeholder. 


for  a  return  of  money  deposited  with  the  Return  of 

money  by 
stakeholder. 

The  plaintiffs  claim  is  8  for  money  entrusted  to  the  defendant  as  Money  won, 

stakeholder,  and  become  payable  to  plaintiff.  ^ro™  8take" 

The  plaintiffs  claim  is  8  for  a  return  of  money  entrusted  to  the  Money  en- 

defendant  as  agent  to  the  plaintiff.  trusted  to 

agent. 

The  plaintiffs  claim  is  8  for  a  return  of  money  obtained  from  the  Money 

plaintiff  by  fraud.  obtained  by 

fraud. 

The  plaintiffs  claim  is  8  for  a  return  of  money  paid  to  the  defen-  Money  paid 

dant  by  mistake.  by  mistake. 

The  plaintiffs  claim  is  8  for  a  return  of  money  paid  to  the  defen-  Money  paid 

dant  for  [work  to  be  done,   left  undone  :  or  a  bill  to  be  token  up,  not  taken  for  considera- 

•*-<**]  faired^"1111" 

The  plaintiffs  claim  is  8  for  a  return  of   money  paid  as  a  deposit 

upon  shares  to  be  allotted. 

The  plaintiff's  claim  is  8 
surety. 


for  money  paid  for  the  defendant  as  his  Money  paid 

by  surety  for 
defendant. 

for  money  paid  for  rent  due  by  the  de-  Rent  paid. 


The  plaintiffs  claim  is  8 
fondant. 

The  plaintiff's  claim  is  8  upon  a   bill  of   exchange    accepted    [or  Money  paid 

indorsed]  for  the  defendant's  accomodation.    .  on    accomoda- 

tion bill. 
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Contribution 
by  surety. 

By  co-debtor. 


Money  paid 
for  calls. 

M<>ney  pay- 
able under 
award. 

Life  policy. 


Money  bo  nd. 

Foreign 
judgment. 

Bill  of  ex- 
change, etc. 


Surety. 


The  plaint  :ff's  claim  is  S  for  a  contribution  in  respect  of    money 

paid  by  the  plaintiff  as  surety. 

The  plaintiffs  claim  is  s  for  a  contribution  in  respect  of  a  joint 

debt  of  the  plaintiff  and  the  defendant,  paid  by  the  plaintiff. 

The  plaintiffs  claim  is  S  for   money  paid  for    calls  upon    share**, 

against  which  the  defendant  was  bound  to  indemnify  the  plaintiff. 


The  plaintiff's  claim  is  $ 


for  money  payable  under  an  award. 

upon  a  policy  of  insurance  upon  the  life 
upon  a  bond  to  secure  payment  of 
upon  a  judgment  of  the  Court, 


The  plaintiff's  claim  is  S 
of  X.  Y.,  deceased. 

The  plaintiff's  claim  is  $ 
SI, 000  and  interest. 

The  plaintiff's  claim  is  8 
in  the  Province  of  Quebec. 

The  plaintiffs  claim  is  $ 

The  plaintiffs  claim  is  $ 
drawn  or  indorsed]  by  the  defendant. 

The  plaintiff's  claim  is  $ 
by  the  defendant. 

The  plaintiff's  claim  is  $  agains':  the  defendant  A.B.  as  acceptor, 

and  against  the  defendant  CD.  as  drawer  [or  indorser],  of  a  bill  of 
exchange. 

The  plaintiff's  claim  is  $  against  the  defendant  as  surety  for  the 

price  of  goods  so'd. 

The  plaintiffs  claim  is  $  against  the  defendant  A.B.  as  principal, 

and  against  the  defendant  CD.  as  surety  for  the  price  of  goods  sold  [or 
arrears  of  rent,  or  for  money  lent,  or  for  money  received  by  the  defend- 
ant A.  B. ,  as  traveller  for  the  plaintiff's,  or,  dx.] 


upon  a  cheque  drawn  by  the  defendant, 
upon    a  bill    of   exchange    accepted    [or 


upon  a  promissory  note  made  [orindorsed] 


Calls. 


The  plaintiff  s  claim  is  $ 


for  calls  upon  shares. 


Con.  Rules,  Form  4. 
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SECTION  11. 


Money  Claims — Special  Indorsements  under  Rule  138. 

Money  had  1*  The  plaintiff's  claim  is  for  money  received  by  the  defendant  for  the 

and  received,    use  of  the  plaintiff.     The  following  are  the  particulars  : — 

18.  . — 2nd  January. — 

To  amount  of  rents  of  No.  5  Smith  Street,  collected  by  defn't. .  .$300 
To  deposit  on  intended  sale  of  Blythe  Cottage 400 


Amount  due $700 


Place  of  trial,  Toronto. 


Add  Form  No.   6. 
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2.   The   plaintiffs  claim   is  for  the  price  of  goods  sold.     The  following  Good*  s<  >ld 
are  the  particulars  :  and  deliveied. 

18.  .—31st  December.— 

Balance  of  account  for  butcher's  meat  to  this  date $142 

18..— 1st  January  to  31st  March. — 

Butcher's  meat  supplied 297 

$439 
18.  .  —  1st  February.— Paid 180 

Balance  due S~oU 

Place  of  Trial  Toronto. 

Add  Form  No.  6. 

3.  The  plaintiffs  claim  is  against  the  defendant  A  B.  as  principal,   and  Guarantee, 
against  the  defendant   C  D   as  surety,  for  the  price  of  goods  sold  to  A.B. 

Tne  following  are  the  particulars  : — 

18  .  — 2nd  February.  Guarantee  by  CD.  of  the  price  of  woollen  goods 
to  be  supplied  to  A.B. 

2nd  February—  To  goods 8225 

3rd  March — To  goods    151 

17th  March — To  goods 27 

5th  Api  il — To  goods 65 

Place  of  trial  Ottawa. 

Add  Form  No    6. 

4.  The  plaintiff's  claim  is  against  the  defendant,  as  maker  of  a  promis-  promi8sorv 
sory  note.     The  following  are  the  particulars  : —  note. 

Promissory  note  for  8U°00  dated  1st  January  18  ,  made  by  defendant, 
payable  4  months  after  date. 

Principal 81,000 

Interest 

Notarial  charges      

Place  of  trial  London. 

Add  Form  No.  6. 

5.  The  plaintiffs  claim  is  against  the  defendant  A.B.   as  acceptor,  and  Bill  of 
against  the  defendant  CD.  as  drawer  of  a  bill  of  exchange.     The  follow-  exchange, 
ing  are  the  particulars  : — 

Bill  of  exchange  for  82,000,  dated  1st  January,  18  ,  drawn  by  defend- 
ant CD.  upon  and  accepted  by  defendant  A.B.,  payable  3  months  after 
dale. 

Principal 82,000 

Interest  

Notarial  charges 

Place  of  trial  Hamilton. 

Add  Form  No.   6. 
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6.   The  plaintiffs  claim  is  for  principal  and  interest  due   upon  a   bond. 
The  following  are  the  particulars  : — 

Bond  dated  1st  January,  18     .     Conditions  for  payment  of  $500  on  the 
26th  December,  18     . 

Principal  due §500 

Interest 

Place  of  trial  Bellevil'e. 


Add  Form  No.   0. 


Covenant. 


7.   The   plaintiffs  claim  is  for  principal  and  interest  due  under  a  cov- 
enant.    The  following  are  the  particulars  : — 

Deed  dated  covenant  to  pay  $3,000  and  interest. 


Principal  due 
Interest 


Place  of  trial  Kingston. 


Add  Form  No.   6. 


Con.  Rules,  Form  7. 


Landlord. 


Recovery  of  8.  The  plaintiffs  claim  is  to  recover  possession  of  a  farm  and  premises 

po^ession  by    called  lot  No.  1  in  the  5th  Con.  of  the  Tp.  of  in  the  County  of 

which  was  let  to  the  defendant  by  the  plaintiff  for  the  term  of  3  years  from 
the  29th  day  cf  Sept.  18  ,  which  term  has  expired  (or  as  tenant  from  year 
to  from  the  29th  day  of  Sept.  18  .  which  said  tenancy  became  duly  deter- 
mined by  notice  to  quit  on  the  29th  day  of  Sept.,  18     .) 

The  plaintiff  also  claims  8         for  m^sne  profits. 

Place  of  trial  Lindsay. 
See  Eng.  Rules  188"',  App.  (sec.  7). 


Detinue  or 
recovery  of 
chattels . 


!).  The  plaintiffs  claim  is  to  recover  po: session  of  (or  for  the  return  of) 
[a  certain  stallion  named  "Disturbance,"  or  as  the  cas*.  may  be],  unlaw- 
fully detained  by  the  defendant,  of  w7hich  ihe  plaintiff  is  [the  owner  and] 
lawfully  entitled  to  the  possession. 

Place  of  trial  Toronto. 


No.  6. 


SECTION  III. 


Indorsement  for  Costs,  dec.     (Rule  139.) 

[Add    to  the    above  forms  foi   money  claims    iv  JS'os.  4  and  ■'>]    and   the 
plaintiff  claims  $  for    costs  ;  and  if  the  amount  claimed  be  paid  to 

the  plaintiff  or  his  solicitor  within  8  days  [or  if  the  writ  or  notice  in  lieu 
thereof  is  to  be  served  out  of  Ontario,  insert  the  time  limited  for  appear- 
ance and  '/- rVn;<]  from  the  service  hereof,  further  proceedings  will  be 
stayed. 

Con.  Rules,  Form  5. 
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No.  7.  SECTION  IV. 

Indorsements  mi  WrU»for  Damages  and  other  Claims. 

The  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  to  employ  ^Sent>  etc- 
the  plaintiff  as  traveller. 

The  plaintiff's  claim  is  for  damages  for  wrongful  dismissal  from  the 
defendant's  employment  as  traveller  [and  8  for  arrears  of  wages]. 

The   plaintiffs   claim  is   for  damages  for  the   defendant's   wrongf ally 
quitting  the  plaintiff's  employment  as  manager. 

The  plaintiffs  claim  is  for  damages  for  breach  of  duty  as  factor  [or,  d-c] 
of  the  plaintiff  [and  S  for  money  received  as  factor,  &c  ]. 

The  plaintiffs  claim  is  for  damages  for  breach  of  the  terms  of  a  deed  of 
apprenticeship  of  X.  Y.  to  the  defendant  [or  plaintiff]. 

The  plaintiffs  claim  is  for  damages  for  non-compliance  with  the  award  Arbitration. 
ofZ.   Y. 

The  plaintiffs  claim  is  for  damages  for  assault  [and  false  imprisonment,  Assault,  etc. 
and  for  malicious  prosecution]. 

The  plaintiffs  claim  is  for  damages  for  assault  and  false  imprisonment  By  husband 
of  the  plaintiff  C.  D.  and  wife. 

The  plaintiffs  claim  is  for  damages  for  assault  by  the  defendant  C.  I). 

The  plaintiffs  claim  is  for  damages  for  injury  by  the  defendant's  negli-  Solicitor, 
gence  as  solicitor  of  the  plaintiff. 

The  plaintiffs  claim  is  for  damages  for  negligence  in  the  custody  of  Bailment, 
goods  [and  for  wrongfully  detaining  the  same]. 

The  plaintiffs  claim  is  for  damages  for  negligence  in  the  keeping  of  goods  Pledge, 
pawned  [and  for  wrongfully  detaining  the  same]. 

The  plaintiffs  claim  is  for  damages  for  negligence  in  the  custody  of  Hire, 
furniture  lent  on  hire  [or  a  carriage  lent],  [and  for  wrongfully,  &c.]. 

The    plaintiffs   claim   is   for   damages   for   wrongfully   neglecting   [or  Banker 
refusing]  to  pay  the  plaintiff  s  cheque. 

The  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  to  accept  the  j^n 
plaintiffs  drafts. 

The  plaintiff's  claim  is  upon  a  bond  conditioned  not  to  cany  on  the  Bond, 
trade  of  a 

The  plaintiffs  claim  is  for  damages  for  refusing  to  carry  the  plaintiff's  Carrier 
goods   by  railway. 

The  plaintiffs  claim  is  for  damages  for  refusing  to  carry  the  plaintiff  by 
railway. 

The  plaintiff's  claim  is  for  damages  for  breach  of  duty  in  and  about  the 
carriage  and  delivery  of  coals  by  railway. 

The  plaintiffs  claim  is  for  damages  for  breach  of  duty  in  and  about  the 
carriage  and  delivery  of  machinery  by  sea. 

The  plaintiff's  claim  is  for  damages  for  breach  of  charter-party  of  ship  Charter  party. 
[Mary]. 

The  plaintiffs  claim  is  for  wrongfully  depriving  plaintiff  of  goods,  house-  ^     „„„   » 
hold  furniture,  &c  depriving  of 

goods. 

The  plaintiff's  claim  is  for  damages  for  libel.  Defamation 

The  plaintiff's  claim  is  for  damages  for  slander. 

The   plaintiffs  claim  is  to  recover  possession  of  goods  wrongfully  dis-  Distress 
trained.  Replevin. 
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■\\  rongful  Xhe  plaintiffs  claim  is  for  damages  for  improperly  distraining. 

[This  form  shall  be  sufficient  whether  the  distress  complained  of  be 
iwouyfid  or  excessive,  or  irregular,  and  tvhether  the  claim  be  for 
damages  only,  or  for  double  value.  | 

Fishery.  The  plaintiffs  claim  is  for  damages  for  infringement  of  the  plaintiffs 

right  of  fishing. 

Fraud.  The  plaintiffs  claim  is  for  damages  for  fraudulent  misrepresentation  on 

the  sale  of  a  horse  [or  a  business,  or  shares,  or  d-c] 

The  plaintiff's  claim  is  for  damages  for  fraudulent  misrepresentation  of 
the  credit  of  A.  B. 

Guarantee.  The  plaintiffs  claim  is  for  damages  f«.r  breach  of  a  contract  of  guarantee 

for  A.  B. 

The  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  to  indemnify 
the  plaintiff  as  the  defendant's  agent  to  distrain, 

Insurance.  The  plaintiff's  claim  is  for  a  loss  under  a  policy  upon  the  ship  "  Royal 

Charter,  "  and  freight  or  cargo  [or  for  return  of  premiums]. 

[This  Form  shall  be  sufficient  tvhether  the  loss  claimed  be  total  or  partial.] 

Fire  insurance.       The  plaintiff's  claim  is  for  a  loss  under  a  policy  of  fire  insurance  upon 
house  and  furniture. 


Landlord  and 
tenant. 


Medical  man. 


Mischievous 
animal. 

Negligence. 


Lord  Camp- 
bell's Act. 


Promise  of 
marriage. 

Seduction. 
Sale  of  goods. 


Sale  of  land. 


The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  insure  a 
house. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  keep  a 
house  in  repair. 

The  plaintiff's  claim  is  for  damages  for  breaches  of  covenants  contained 
in  the  lease  of  a  farm. 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  from  the 
defendant's  negligence  as  a  medical  man. 

The  plaintiff's  claim  is  for  damages  for  injury  by  the  defendant's  dog. 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  [or,  if  by 
husband  and  wife,  to  the  plaintiff  C  D.~\  by  the  negligent  driving  of  the 
defendant  or  his  servants. 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  while  a 
passenger  on  the  defendant's  railway  by  the  negligence  of  the  defendant's 
servants. 

The  plaintiffs  claim  is  for  damages  for  injury  to  the  plaintiff  at  the 
defendant's  railway  station,  from  the  defective  condition  of  the  station. 

The  plaintiff's  claim  is  as  executor  of  J.  B.  deceased,  for  damages  for 
the  death  of  the  said  A.  B.,  from  injuries  received  while  a  passenger  on 
the  defendant's  railway,  by  the  negligence  of  the  defendant  s  servauts. 

The  plaintiffs  claim  is  for  damages  for  breach  of  promise  of  marriage. 

The  plaintiffs  claim  is  for  damages  for  the  seduction  of  the  plaintiff's 
daughter. 

The  plaintiffs  claim  is  for  damages  for  breach  of  contract  to  accept  and 
pay  for  goods. 

The  plaintiff's  claim  is  for  damages  for  non-delivery  [or  short  delivery 
or  defective  quality,  or  other  breach  of  contract  of  sale]  of  cotton  [or  d-c.]. 

The   plaintiff's  claim  is  for  damages  for  breach  of  warranty  of  a  horse. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  sell  [or 
purchase]  land. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  let  [or 
take]  a  house. 
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The  plaintiffs  claim  is  tor  damages  fur  breach  of  a  contract  to  sell  [or 
purchase]  the  lease,  with  goodwill,  fixtures,  and  stock-in-trade  of  a  public- 
house. 

The  plaintiffs  claim  is  for  damages  for  breach  of  covenant  for  title  [or 
for  i[uiet  enjoyment,  <>/•,  cfcc]  in  a  conveyance  of  land. 

The  plaintiffs  claim  is  fur  damages  for  wrongfully  entering  the  plain-  Trespass  to 
tiffs  land  and  drawing  water  from  his  well  [or  cutting  his  grass,  or  pull-  land. 
log  down  his  timber,  or  pulling  down  his  fence,  or  removing  his  gate,   or 
using   his   road   or  path,  or  crossing  his  held,  or  depositing  sand  there,  or 
carrying  away   gravel    from    thence,    <>r  carrying    away   stones    from    his 
river]. 

The  plaintiffs  claim  is  for  damages  for  wrongfully  taking  away  the  sup-  o 
port  of  plaintiff  s  land  [or  house  >>,  -mine.]  ' 

The  plaintiffs  claim  is  for  damages  for   wrongfully  obstructing  a  way  Way. 
[public  highway  or  private  way]. 

The  plaintiffs  claim  is  for  damages  for  wrongfully  diverting  [or  obstruct-  Watercourse 
ing.  or  polluting,  or  diverting  waters  from]  a  watercourse.  etc. 

The  plaintiffs  claim  is  for  damages  for  wrongfully  discharging  water 
upon  the  plaintiffs  land  [or  into  plaintiffs  mine]. 

The  plaintiffs  claim  is  for  damage  for  wrongfully  obstructing  the 
plaintiffs  use  of  a  well. 

The   plaintiffs   claim   is  for  damages  for  the  infringement  of  the  plain-  Pasture, 
tiffs  right  of  pasture. 

[This  form  shall  be  sufficient  whatever  the  nature  of  the  right  to  pasture  be.] 

The  plaintiffs  claim  is  for  damages  for  obstructing  the  access  of  light  to  j,jeht 
plaintiffs  house. 

The  plaintiffs  claim  is  for  damages  for  the  infringement  of  the  plaintiffs  patent. 
patent. 

The  plaintiffs  claim  is  for  damages  for  the  infringement  of  the  plaintiffs  Copyright, 
copyright. 

The  plaintiffs   claim  is  fur  damages  for  wrongfully  using  [or  imitating]  Trade  mark, 
the  plaintiffs  trade  mark. 

The  plaintiffs  claim  is  for  damages  for  breach   of  contract   to  build   a  Work, 
ship  [or  repair  a  house,  tfcc] 

The  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  to  employ 
the  plaintiff  to  build  a  ship.  etc. 

The  plaintiffs  claim  is  for  damages  to  his  house,  trees,  crops,  &c. ,  caused  Nuisance, 
by  noxious  vapours  from  the  defendant's  factory  [or,  <l-c] 

The  plaintiffs  claim  is  for  damages  from  nuisance  by  noise  from  the 
defendant's  works  [or,  rf-c] 

The  plaintiffs  claim  is  for  damages  for  loss  of  the  plaintiffs  goods  in  Innkeeper 
the  defendant's  inn. 

The  plaintiffs  claim  is  for  return  of  household  furniture,  or,  &c,    or  Claim  tor 
their  value,  and  for  damages  for  detaining  the  same.  return  of 

goods ; 
The  plaintiffs  claim  is  for  dower  out  of  lot  number  (or  des-  dama&e8> 

cribing  the  property  otherwise  with  reasonable  certainty).      And  take  notice 
that  the  plaintiff  claims  damages  for  the  detention  of  her  dower  from  the  Dower, 
day  of 

The  plaintiffs  claim  is  to  recover  possession  of  a  house,  No.         in  Recovery  of 

street,  in  the  City  of  Ottawa ;  or  of  the  N.  E.  |  of  lot  2,  in  the  3rd  conces-  land, 
sion  of  the  township  of  in  the  county  of 

The  plaintiffs  claim  is  to  establish  his  title   to  [here  describe  property],  ^0  esttlbl  sh 
and  to  recover  the  rents  thereof.  title  and 

[The  two  previous  form  may  be  combined.]  recover  rents. 
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Mesne  profits 
Arrears  of 
rent. 

Breach  of 
covenant. 


Mandamus. 


Injunction. 


After  ail  indorsement  of  a  claim  to  land,  of  to  establish  title,  or  both,  there 
mau  be  added  : 

And  lor  mesne  profits. 

And  for  and  account  of  rents  or  arrears  of  rent 

And  for  breach  of  covenant  for  [repairs]. 

To  be  added  to  an  indorsement  if  a  mandamus  is  claimed. 
And  for  a  mandamus  commanding  the  defendant  to 

To  be  added  to  an  indorsement  if  an  injunction  is  claiired. 
And  for  an  injunction  to  restrain  the  defendant  from 

Con.  Rules,  Form  t>. 


Executor. 


Against 
executrix. 

Assignee  in 
insolvency. 


Trustees. 


Heir  and 

devisee. 


Qui  tam 
action. 


No.    8.  SECTION  V. 

Indorsements  of  Character  of  Parties.     (Ride  120.) 

The  plaintiffs  claim  is  as  executor  [or  administrator]  of  CD.,  deceased, 
for,  dc. 

The  plaintiffs  claim  is  against  the  defendant  A.B. ,  as» executor  [or,  etc.] 
of  CD.,  deceased,  for,  d-c. 

The  plaintiffs  claim  is  against  the  defendant  A.B.,  as  executor  of  X. 
Y..  deceased,  and  against  the  defendant  CD.,  in  his  personal  capacity, 
for,  etc. 

The  claim  of  the  plaintiff  is  against  the  defendant  as  executrix  of  CD., 
deceased,  for 

The  plaintiff  claim  is  as  assignee  in  insolvency  of  A.B.,  for 

The  plaintiff's  claim  is  against  the  defendant  as  assignee  in  insolvency 
of  A.B.,  for 

The  plaintiffs  claim  is  as  [or  the  plaintiffs  claim  is  against  the  defen- 
dant as]  trustee  under  the  will  of  A.  B.  [or  under  the  settlement  upon  the 
marriage  of  A.B.  and  X.  Y.,  his  wife]. 

The  plaintiff's  claim  is  against  the  defendant  as  heir-at-law  of  A.B. , 
deceased. 

The  plaintiff s  claim  is  against  the  defendant  CD.,  as  heir-at-law,  and 
against  the  defendant  E.F.,  as  devisee  of  lands  under  the  will  of  A.B. 

The  plaintiffs  claim  is  as  well  for  the  Queen  as  for  himself,  for 

Con.  Rules,   Form  8. 


No.  9. 


SECTION  VI. 


Indorsements    of  claims  to  equitable  relief.     (Rules  137,  140,  141.) 

(,-()  Creditor  to  administer  Estate. 

The  plaintiffs  claim  is  as  a  creditor  of  X.  Y.,  of 
deceased,  to  have  the  [real  and]  personal  estate  of  the  said  X.  Y.  admin- 
istered.    The   defendant  CD.  is  sued  as  the  administrator  (or  executor} 
of  the  said   X.Y.    [and    the   defendants  E.  F.  and  G.E.  as  his  co-heirs-at- 
law]. 
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(>•  Legatee  to  administer  Estate. 

The  plaintiffs  claim  is  ae  a  legatee  under  the  will  dated  the  day 

of  18        of  A.  F.  deceased,  to  have  the  [real  and] 

personal  estate  of  the  said  X.  Y.  administered.  The  defendant  CD.  is 
sued  as  the  executor  of  the  said  X.Y.  [and  the  defendants  E  F.  and  G.H. 
as  his  devisees]. 

(c)  Partnership  account. 

The  plaintiff's  claim  is  to  hue  an  account  taken  of  the  partnership 
dealings  between  the  plaintiff  and  defendant  [under  articles  of  partner- 
ship dtted  the  day  of  ],  and  to 
have  the  affairs  of  the  partnership  wound  up. 

('/)     By  Mortgagee  for  sale  ami  for  immediate  payment  anil  possession. 

The  plaintiffs  claim  is  on  a  mortgage  dated  the  day 

of  made  between  [or  by  deposit  of  title 

deeds],  and  that  the  mortgage  may  be  enforced  by  sale,  [where  desired 
add  and  payment  to  the  plaintiff  by  the  defendant  personally  of  any 
balance  ] 

If  immediate  payment  is  desired  add,  And  to  recover  from  you  the 
defendant  (naming  the  defendant  against  whom  the  relief  is  claimed)  pay- 
ment of  the  amount  due  under  a  covenant  by  [you]  in  that  behalf  contained 
in  sa;d  mortgage  (or  as  the  case  may  be). 

(If  immediate  possession  is  desired  add),  And  to  recover  immediate 
possession  of  the  mortgaged  premises 

And  take  notice  that  the  plaintiff  claims  that  there  is  now  due  by  you 
for  principal  money  the  sum  of  $  ■  [If  so  add  and  for 

taxes  (or  premiums  of  insurance  or  other  matters)  the  sum  of  $  ]  and 

for  interest  the  sum  of  $  and  that  you  are  liable  to  be 

charged  with  these  sums  with  subsequent  interest  to  be  computed  at  the 
rate  of  per  centum  per  annum  and  costs   in  and  by  the  judgment 

to  be  drawn  up,  and  that  in  default  of  payment  thereof  within  six 
calendar  months  from  the  time  of  drawing  up  the  judgment  your  interest 
in  the  property  may  be  sold,  unless  before  the  time  allowed  you  for  appear- 
ance you  rile  in  the  office  within  named  a  memorandum  in  writing  entitled 
in  this  action  and  signed  by  yourself  or.  your  solicitor  to  the  following 
effect  :  "I  dispute  the  amount  claimed  by  the  plaintiff  in  this  action,"  in 
which  case  you  will  be  entitled  to  four  days'  notice  of  the  taking  of  the 
account  of  the  amount  due  to  the  plaintiff. 

The  olio  wing  is  a  description  of  the  mortgaged  premises:  (Set  out 
(li  script  ion  snjfficiod  for  registration ) 

(e)  By  Mortgagee  for  foreclosure  and  for  immediate  payment  and  possession. 

The  plaintiff's  claim  is  on  a  mortgage  dated  the  day 

of  made  between  [or  by  deposit  of  title  deeds],  and 

that  the  mortgage  may  be  enforced  by  foreclosure. 

//  immediate  payment  is  desired  add,  And  to  recover  from  you  the 
defendant  (naming  the  defendant  against  whom  the  relief  is  claimed)  pay- 
ment of  the  amount  due  under  a  covenant  by  [you]  in  that  behalf  con- 
tained in  said  mortgage  (or  as  the  case  may  be). 

If  order  for  immediate  possession  is  desired  add),  And  take  notice  further 
that  the  plaintiff  claims  to  be  entitled  to  recover  immediate  possession  of 
the  mortgaged  premises. 

And  take  notice  that  the  Plaintiff  claims  that  there  is  now  due  by  you 
for  principal  money  the  sum  of  §  [If  so  add  and  for  taxes  (or 

premiums  of  insurance  or  other  matters)  the  sum  of  $  ]  and  for 
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interest  the  sum  of  $  and   that  you   are  liable  to  be  charged  with 

these  sums  and  subsequent  interest  to  be  computed  at  the  rate  <>f  per 
centum  per  annum  and  costs,  in  and  by  the  judgment  to  be  drawn  up, 
and  that  in  default  of  payment  thereof  within  six  calendar  months  from 
the  time  of  drawing  up  the  judgment  your  interest  in  the  property  may  be 
foreclosed  unless  before  the  time  allowed  you  for  appearance  you  file  in 
the  office  within  named  a  memorandum  in  writing  entitled  in  this  action 
and  signed  by  yourself  or  your  solicitor  to  the  following  efiect  : — "I 
dispute  the  amount  claimed  by  the  plaintiff  in  this  action  "  in  which  case 
you  will  be  entitled  to  four  d^ys"  notice  of  the  taking  of  the  account  of 
the  amount  due  to  the  Plaintiff. 

If  you  desire  a  sale  of  the  mortgaged  premises  instead  of  a  foreclosure, 
and  do  not  intend  to  defend  the  action,  you  must  within  the  time  allowed 
for  appearance,  file  in  the  office  within  named,  a  memorandum  in  writing, 
entitled  in  this  action  and  signed  by  yourself  or  your  solicitor,  to  the 
following  efiect  : — "I  desire  a  sale  of  the  mortgaged  premises  in  the 
plaintiff's  writ  of  summons  mentioned,  or  a  competent  part  thereof, 
instead  of  a  foreclosure,"  and  you  must  deposit  in  Court  to  the  credit  of 
this  action  the  sum  of  $80  to  meet  the  expenses  of  such  sale  and  attach  to 
the  said  memorandum  a  certificate  of  the  Accountant  of  the  Supreme  Court 
to  the  effect  that  such  deposit  of  $80  has  been  made. 

"The  following  is  a  description  of  the  mortgaged  premises  :  "  (Stt  out 
description  sufficient  for  registration). 

(f)  By  Mortgagor  fur  Redemption. 

The  plaintiffs  claim  is  to  have  an  account  taken  of  what,  if  anything, 
is  due  on  a  mortgage  dated  and  made  between 

[parties],  and  to  redeem  the  property  comprised  therein. 

(</)  Raising  portwns. 

The  plaintiffs  claim  is  that  the  sum  of  f>  .  which  by  ?n 

indenture  of  settlement  dated  ,  was  provided  for  the  portions 

of  the  younger  children  of  may  be  raised. 

(h)  Execution  of  trusts. 

The  plaintiff's  claim  is  to  have  the  trusts  of  an  indenture  dated 
and  made  between  ,  carried  into  execution. 

(i)  (-'(mediation  or  Rectification. 

The  plaintiffs  claim  is  to  have  a  deed  dited  and  made  between 

[panties],  set  aside  or  rectified. 

(j)  Specific  Performatice. 

The  plaintiffs  claim  is  for  specific  performance  of  an  agreement  dated 
the  day  of  ,  for  the  sale  by  the  plaintiff  to  the  defendant  of 

certain  [freehold]  hereditaments  at 

(k)  Alimony. 

The  plaintiffs  claim  is  for  alimony  ;  and  the  plaintifi'demands  as  interim 
alimony  until  the  trial  of  the  action  the  monthly  (or  weekly,)  sum  of  g 
to  be  paid  to  her  on  the         day  of  each  month  (or  week)  at  and  the 

interim  costs  to  which  she  is  entitled  by  the  practice  in  that  behalf. 

Note.  —  Where  the  plaintiff  desires  to  register  a  certificate  of  lis  pendens 
the  indorsement  on  the  writ  of  summons  mag  contain  such  short  description 
of  til-'  property  as  may  be  necessary  or  proper  tor  that  purpose. 

Con.  Rules.  Form  9,  Rules  of  1  dan..  1896.  1506,  1507. 
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PART   III. 


PLEADINGS.     (Rule2teetseq.) 

No.  10. 

Form  of  Statement  of  Claim. 
Jn  the  High  Court  of  Justice. 

Writ  issued  3rd  September,  18     . 


Between  A.  B.,  Plaintiff, 
and 
E.  F.,  Defendant. 


Statement  of  Claim.  Statement  of 

claim. 


1.  (Set  out  concisely  in  convenient  paragraphs  a  statement  of  the  material 
facts  relied  upon.) 

2.  The  plaintiff  claims  $ 

3.  The  plaintiff  proposes  that  this  action  should  be  tried  at  Whitby. 

Delivered  the  day  of  18     ,  by 

X.   Y.,  of  Plaintiffs  Solicitor. 

Con.  Rules,  Form  53. 


No.  11 

Form  of  Statement  of  Defence. 

In  the  High  Court  of  Justice. 

Between  E.  F.,  Plaintiff, 
and 
G.  H.,  Defendant, 

Statement  of  Defence.  _.  , 

Defence. 

1.  The  defendant  admits  the  allegations  in  the  1st  and  2nd  paragraphs 
of  the  plaintiff's  statement  of  claim. 

2.  (Set  out  concisehj  i,n  convenient  paragraphs  <>  statement  of  the  material    ' 
facts  relied  upon.) 

Delivered  the  day  of  18  by 

X.  Y..  of  Defendant's  Solicitor. 

Con.  Rules.  Form  57. 
13 
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No.  12. 

Form  of  Reply. 
[Title  as  in  statement  ofclaim'omitting  date  of  issue  of  writ.] 

Reply. 

1.  (If  desired)  the  plaintiff'  joins  issue  upon  the  defendant's  statement 
of  defence. 

2.  (Where  plaintiff  does  not  introduce  into  his  statement  of  claim, 
originally  or  by  way  of  amendment,  the  allegations  necessary  byway  of  reply 
to  the  defence.) 

(Set  out  concisely  in  convenient  paragraphs  the  material  facts  relied  upon, 
in  reply.) 


Delivered  the 
X.  Y.,  of 


day  of 
Plaintiff's  Solicitor 


18         ,  by 
Con.  Rules,  Form  62. 


Defence. 


Counter- 
claim. 


No   13. 

Form  of  Defence  and  Counter-claim. 

In  the  High  Court  of  Justice. 

Belween  A.  B.,  Plaintiff, 
and 
C.  D.,  Defendant. 

Where  a  third  person  as  well  as  the  plaintiff  is  made  a  party  to  a  counter- 
claim add  a  second  style  of  cause,  thus : 

And  between  C.  D.,  Plaintiff, 

and 

A.  B.  and  E.  F.,  Defendants. 
(By  counter-claim.) 

Statement  of  Defence  and  Counter-claim. 

The  defence  and  counter-claim  of  the  above-named  C.  D. 

1.  (Set  out  as  in  Form  No.  11  the  material  facts  relied  on  by  way  of 
defence.) 

2.  By  way  of  counter-claim  the  defendant  says  :  (Set  out  by  reference  to 
paragraphs  of  defence,  or,  as  inthe  ca>eoJ  a  statement,  of  claim  the  material 
facts  relied  on  by  way  of  counter-claim. 

3.  The  defendant  claims  (as  in  a  statement  of  claim.) 


Delivered  the 

x.  r.,of 


day  of 

Defendant's  Solicitor 


18         ,  by 
Con.  Rules,  Form  84. 
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No.  14. 

Reply  to  Defence  and  Counter-claim. 

(Wheir  plaint  iff'  lies  ,,ot  introduct  into  his  statement  of  claim,  origin  illy 
or  by  amendment,  the  allegations  necessary  by  way  of  reply  t<>  the  defence:) 

[Title  as  in  Defence  ami  Counter-claim  (if  any).] 

Reply  and  Defence  t<>  Counter-claim. 

(Set  out  the  material  facts  relied  on  by  way  of  reply.)     A  joinder  of  issue  Reply  and 
on  the  defend  or  paragraphs  ihereof  may  be  added.  Counter- 

claim. 

Delivered  the  day  of  18         ,  by 

X.  Y. ,  of  FlaintifFs  Solicitor. 

Con.  Rules,  Form  85. 


No.    15. 

Special  Case  for  the  opinion  of  the  Court.     (Rules  372-375.) 

Special  Case. 

In  the  High  Coart  of  Justice. 

Between  A.  B.,  Plaintiff 
and 
C.  I). ,  Defendant. 

The  following  case  is  stated  for  the  opinion  of  the  Court  under  an  order  «Decial 
of  the  Honorable  Mr.  Justice  dated  the  day  of  18         , 

made  pursuant  to  Rule  372  (or  as  the  case  maybe.    Here  state  the  material 

facts  of  the  case  bearing  upon  the  question  of  law  to  be  decided.) 

The  question  (or  questions)  for  the  opinion  of  the  Court  is  (or  are) 
First — Whether,  &c. 
Second — .Whether,  &c. 

(Signatures.) 

Con.  Rules.  Form  00. 
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PART  IV. 

AFFIDAVITS. 
No.  16 

General  Form  (Rule  517). 

In  the' High  Court  of  Justice. 

Between  A.B.,  Plaintiff. 

and 

CD.,  Defendant. 

I,  E.F.  of  (place  of  residence  and  description  or  addition)  make  oath  and 
say  as  follows  : — 

Or,  We  E.  F.  and  G.H. .of,  etc  ,    severally   make  oath  and  say  as  fol- 
lows : — 

1. 

2. 

3.   If  necessary,  And  I  the  said  E.F.,  for  myself  say 
etc. 

Sworn  [if  there  be  more  than  one  dxponent  by  the  said   naming  each, 
deponent]  before  me  at  the  of 

in  the  County  of 
this  day  of  A.D. 

A  Commissioner  for  taking   affidavits   in  the  High  Court  of  Justice  in 
and  for  the  County  of 


Form  or  Jurat  in  the  case  of  an  illiterate  person  (Hide  517). 

Sworn  before  me  at   the  of  in  the  County  of 

this  day  of  A.D.         ,  the  said  affidavit 

having  been  first  read  over  in  my  presence  to  the  deponent  {or  the  de- 
ponent E.F.)  who  seemed  perfectly  to  understand  th*  same  and  signed 
the  same  {or  made  his  mark  thereto)  in  my  presence. 

A  Commissioner  in  H.  C.  J  ,  etc. 


No.  17. 

Affidavit  of  Service  of  Writ  of  Summons  {Rules  145-150). 

In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 
and 
CD.,  Defendant. 

I,  of  make  oath  and  say 

as  follows  : — 

(1)  I  did  on  the  day  of  18     ,  personally  serve  CD.,  the 

above-named  defendant   in   this  action  with  a  true  copy  of  the  writ   of 
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summons  («>•  notice  of  the  writ  of  summons)  herein  hereto  annexed,  by 
delivering  the  same  to  and  leaving  the  same  with  the  said  defendant  on 
the  day  last  aforesaid  at  in  the  county  of 

.  (2)  Upon  the  said  copy  so  served  as  aforesaid  was  indorsed  at  the  time 
of  such  service  true  copies  of  all  the  indorsements  appearing  upon  the 
«aid  original  writ  of  summons  (or  notice)  except  the  indorsement  herein- 
after mentioned. 

(3)  To  effect  such  service  I  necessarily  travel  led 
miles. 

(4)  Subsequently,  namely  upon  the  day  of 

I  did  indorse  upon  the  said  original  writ  of  summons  (or  notice)  the  day 
of  the  month  and  week  of  such  service. 

Sworn,  <lr. 

This  affidavit  is  filed  on  behalf  of  the 

»  Con.  Rules,  Form  45. 


No.  18. 

Affida  vit  bij  Landlord  (Rule  180). 

In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 
and 
CD.,  Defendant. 

I,  of  make  oath  and  say 

as  follows  : — 

I  am  in  possession  of  the  land  sought  to  be  recovered  in  this  action  by 
myself  (or  by  the  said  CD.,  my  tenant  (as  the  case  may  be). 

Sworn,  &c. 

Con.  Rules,  Form  47. 


No.  19. 

Affidavit  as  to  Documents  {Rule  467). 
In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 
and 
CD.,  Defendant. 

I,  the  above-named  defendant  CD.,  make  oath  and  say  as  follows  : — 

1.  I  have  in  my  possession  or  power  the  documents  relating  to  the 
matters  in  question  in  this  action  set  forth  in  the  first  and  second  parts 
of  the  first  schedule  hereto. 
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2.  I  object  to  produce  the  said  documents  set  forth  in  the  second  part 
of  the  said  first  schedule  hereto. 

3.  [Here  state  upon  what  grounds  the  objection  is  made,  and  verify 
the  facts  as  far  as  may  be.] 

4.  I  have  had,  but  have  not  now,  in  my  possession  or  power  the  docu- 
ments relating  to  the  matters  in  question  in  this  suit  set  forth  in  the 
second  schedule  hereto. 

5.  The  last  mentioned  documents  were  last  in  my  possession  or  power 
on  [state  whtn]. 

6.  [Here  state  what  has  become  of  the  last  mentioned  documents,  and 
in  whose  possession  they  now  are.] 

7.  According  to  the  best  of  my  knowledge,  information  and  belief,  I 
have  not  now,  and  never  had  in  my  possession,  custody  or  power,  or  in 
the  possession,  custody  or  power  of  my  solicitors  or  agents,  solicitor  or 
agent,  or  in  the  possession,  custody,  or  power  of  any  other  persons  or 
person  on  my  behalf,  airy  deed,  account,  book  of  account,  voucher, 
receipt,  letter,  memorandum,  paper,  or  writing,  or  any  copy  of  or  extract 
from  any  such  document,  or  any  other  document  whatsoever,  relating  to 
the  matters  in  question  in  this  action  or  any  of  them,  or  wherein  any 
entry  has  been  made  relative  to  such  matters,  or  any  of  them,  other  than 
and  except  the  documents  set  forth  in  the  said  first  and  second  schedules 
hereto,  and  the  pleadings  and  other  proceedings  in  the  action. 

Sworn,  &c. 

Con.  Rules,  Foran  48. 


No.   20. 


Affidavit  on  production  when  made  by  an  officer  of  a  Corporation 
(Rule  468). 

In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 
and 
CD.,  Defendant. 

I,  of  ,  make  oavh  and  say  as  follows  : — 

1.  I  am  the  (here  state  the  name  of  the  office  held  by  the  deponent  in  tin- 
service  of  the  Company  on  whose  behalf  he  makes  the  affidavit),  and  as  such, 
have  knowledge  of  all  documents  which  are,  or  have  been,  in  the  custody 
or  possession  of  the  said  (Company),  relating  to  the  matters  in  question 
in  this  action. 

2.  I  am  cognizant  of  the  matters  in  question  in  this  action. 

3.  The  said  defendants  have  in  their  possession  or  power,  the  docu- 
ments relating  to  the  matters  in  question  in  this  action,  set  forth  in  the 
first  and  second  parts  of  the  first  schedule  hereto. 

-4    The  said  defendants  object  to  produce  the  said  documents  set  forth 
in  the  second  part  of  the  said  first  schedule  hereto. 

5.  (Here  state  on  what  grounds  the  objection  is  made,  and  verify  the 
facts  as  far  as  may  be). 
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(i.  The  said  defendant*  have  had,  but  have  not  qow,  in  their  possession 
or  power,  the  documents  relating  to  the  the  matters  in  question  in  this 
action,  set  forth  in  the  second  schedule  hereto. 

7.  The  last  mentioned  documents  were  last  in  the  possession  or  power 
of  the  said  defendants  on  (state  when). 

8.  (Here  state  what  hat  become  of  the  last  mentioned  <locuments,  ami 
in  whose  "possession  they  novo  are). 

9.  According  to  the  best  of  my  knowledge,  information  and  belief,  the 
said  defendants  have  not  now,  and  never  had,  in  their  possession,  custody, 
or  power,  or  in  the  possession,  custody,  or  power  of  myself,  or  of  any  of 
its  solicitors  or  agents,  or  of  any  person  or  persons  whomsoever,  on  its 
behalf  any  (proceed  as  in  last  form). 

Sworn,  etc. 

Con.  Rules,  Form  49. 


No.  21. 

(Affidavit  of  Executor  or  Administrator  as  to  claims  (Ride  708). 

In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 
and 
CD.,  Defendant. 

We,  A.B.,  of,  etc.,  the  above  named  plaintiff  [or  defendant,  or  as  may 
be],  the  executors  [or  administrators],  of  CD.,  late  of  ,  in  the  County 
of  ,  deceased,  and  E.F.,  of,  etc.,  solicitor,  severally  make  oath,  and 

say  as  follows  : — 

I,  the  said  E.F.,  [solicitor]  for  myself  say  as  follows  : — 

1.  1  have,  in  the  paper  writing  now  produced  and  shewn  to  me,  and 
marked  A,  set  forth  a  list  of  all  the  claims  the  particulars  of  which  have 
been  sent  in  to  me  by  persons  claiming  to  be  creditors  of  the  CD., 
deceased,  pursuant  to  the  advertisement  issued  in  that  behalf,  dated 

day  of  ,  18      . 

And  I,  the  said  A.B.,  for  myself,  say  as  follows  : — 

2.  I  have  examined  the  several  claims  mentioned  in  the  paper  writing 
now  produced  and  shown  to  me,  and  marked  A,  and  I  have  compared  the 
same  with  the  books,  accounts,  and  documents  of  the  said  CD.,  [or  as 
man  be,  and  state  any  other  inquiries  or  investigations  made],  in  order  to 
ascertain  as  far  as  I  am  able,  to  which  of  such  claims  the  estate  of  the 
said  CD.  is  justly  liable. 

3.  From  such  examination  [and  state  any  other  reasons],  I  am  of 
opinion,  and  verily  believe,  that  the  estate  of  the  said  CD.  is  justly 
liable  to  the  amounts  set  forth  in  the  sixth  column  of  the  first  part  of  the 
said  paper  writing  marked  A  ;  and  to  the  best  of  my  knowledge  and 
belief,  such  several  amounts  are  justly  due  from  the  estate  of  the  said  C. 
D.,  and  proper  to  be  allowed  to  the  respective  claimants  named  in  the 
said  schedule. 
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I  am  of  opinion  that  the  estate  of  the  said  CD.  is  not  justly  liable  to 
the  claims  set  forth  in  the  second  part  of  the  said  paper  writing  marked 
A.  and  the  same  ought  not  to  be  allowed  without  proof  by  the  respective 
claimants,  [or,  I  am  not  able  to  state  whether  the  estate  of  the  said  CD., 
is  justly  liable  to  the  claims  set  forth  in  the  second  part  of  the  said  paper 
writing  marked  A,  or  whether  such  claims,  or  any  parts  thereof,  are 
proper  to  be  allowed  without  further  evidence]. 

Sworn,  etc. 

Exhibit  referred  to  in  the  above  Affidavit. 

(Short  Tith.) 

List  of  claims  the  particulars  of  which  have  been  sent  in  to  E.F.,  the 
solicitor  of  the  plaintiff,  [o> ,  defendant,  or  as  may  be],  by  persons  claiming 
to  be  creditors  of  CD.,  deceased,  pursuant  to  the  advertisement  issued 
in  that  behalf,  dated  the  day  of  ,  18       . 

This  paper  writing,  marked  A,  was  produced  and  shewn  to 

and  is  the  same  as  is  referred  to  in  his  affidavit,  sworn  before  me 
this  day  of  ,  18     . 

W.  B.,  etc. 

First  Part. — Claims  proper  to  be  allowed  without  further  evidence. 


c 

"C 
to 

Name 
of 

Claimants. 

Addresses 

and 

Descriptions. 

Nature 

of 
Claim. 

Amount 
Claimed. 

Amount 
proper 

to  be 
allowed. 

Second  Part. — Claims  which  ought  to  be  proved  by  the  Claimants. 


c 

S 

02 

Names 

of 

Claimants. 

Addresses 

and 
Description. 

Nature 

of 
Claim. 

Amount 
claimed. 

$        c. 

Con.  Rules,  Form  50. 
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No.  22 

Affidavit  of  Auctioneer  as  to  Result  of  Sale.     (Rule  730.) 
In  the  High  Court  of  JusMce. 

Between 

.4.  B., 

Plaintiff, 
and 
C.  D., 

Defendant. 

I,  E.  F.,  of  ,  in  the  county  of  ,  the 

auctioneer  appointed  by  the  Master  of  the  Supreme  Court  of  Judicature 
at  ,  to  sell  the  lands  and  premises  comprised  in  the  particu- 

lars hereinafter  referred  to,  make  oath  and  say  as  follows  : 

(1)  I  did.  according  to  the  appointment  of  the  said  Master,  at  the  time 
and  place,  in  the  lots  and  subject  to  the  conditions  specified  in  the  par- 
ticulars and  conditions  of  sale  hereunto  annexed,  marked  respectively  A, 
B,C,  etc.,  offer  for  sale  by  puplic  auction  the  lands  and  premises  described 
in  the  said  particulars  and  the  results  of  such  sale  are  as  appear  from  the 
several  signed  contracts  appearing  at  the  end  of  the  said  conditions  of  sale, 
marked  respectively  B,  C,  etc. 

(2)  The  sums  set  forth  in  the  said  several  contracts  are  the  highest  sums 
hid  for  the  respective  lots  therein  respectively  mentioned,  and 

of  ,  acd  of  ,  being  the  per- 

sons whose  names  are  respectively  subscribed  to  the  said  several  contracts, 
were  respectively  declared  by  me  to  be  the  highest  bidders  for  and  became 
the  purchasers  of  the  lots  respectively  mentioned  in  the  said  several  con- 
tracts, at  the  price  or  sums  of  and  respectively, 
being  the  price  or  sums  in  the  said  several  contracts  respectively  men- 
tioned. 

(3)  The  several  lots  numbered  respectively  1,  2,  etc.,  in  the  said  par- 
ticulars were  not  sold,  no  person  having  bid  a  sum  higher  than  or  equal  to 
the  reserved  biddings  fixed  for  the  same  respectively  by  the  said  Master. 
The  highest  sums  bid  for  such  last  mentioned  lots  were  those  appearing 
opposite  the  numbers  of  such  lots  respectively  in  the  second  column  of 
the  paper  now  shown  to  be  marked  E. 

(4)  No  person  bid  any  sum  whatever  for  the  lots  numbered  4  and  5, 
respectively,  in  the  said  particulars. 

(5)  The  said  sale  was  conducted  by  me  in  a  fair,  open  and  proper  man- 
ner, and  according  to  the  best  of  my  skill  and  judgment. 

Sworn  before  me,  etc. 


No.  23. 

Affidavit  in  support  of  Garnishee  Order.     (Ride  911.) 

In  the  High  Court  of  Justice. 

Between 

Judgment  Creditor, 
and 

Judgment  Debtor. 

I>  of         the  above-named  judgment  creditor  [or  solicitor  for  the 

above-named  judgment  creditor  or  as  the  case  may  be]  make  oath  and  say 
as  follows  : — 

1.  By  a  judgment  of  the  Court  given  in  this  action,  and  dated  the 
day  of  18     ,  it  was  adjudged  that  I  [or  the  above-named  judgment 
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creditor]  should  recover  against  the  above-named  judgment  debtor 

the  sum  of  $  ,  and  costs  to  be  taxed,  and  the  said  costs  were  by  a 

taxing  officer's  certificate  dated  the         day  of         18     ,  allowed  at  $ 

2.  The  said  still  remains  unsatisfied  to  the  extent  of  and 
interest  amounting  to  $ 

3.  (Name,  address,  and  description  of  garnishee)  is  indebted  to  the 
judgment  debtor  in  the  sum  of  $         or  thereabouts. 

4.  The  said  (insert  name  of  garnishee)  is  within  Ontario. 

[Where  the  garnishee  is  not  within  Ontario  the  affidavit  must  show  eircwm  - 
stances  which  would  justify  the  making  of  an  order  for  service -of  a  writ  of 
summons  <>nt  <>f  Ontario.] 

Sworn,  etc. 

Con.  Rules,  Form  51. 


No.  24. 

Affidavit  on  Interpleader,  by  a  Defendant.     {Ride  1104.) 

In  the  High  Court  of  Justice. 

Between 

Plaintiff, 
and 

Defendant. 

I,  of  the  defendant  in  the  above  action,  make  oath  and  say 

as  follows  : — ■ 

1.  The  writ  of  summons  herein  was  issued  on  the  day  of  18  , 
and  was  served  on  me  on  the  day  of  18,  (stating  the  condi- 
tion of  the  action,  etc.). 

2.  The  action  is  brought  to  recover  .  The  said  (is  or  are) 
in  my  possession,  but  I  claim  no  interest  therein. 

3.  The  right  to  the  said  subject-matter  of  this  action  has  been  and  is 
claimed  (if  claim  in  writing  make  the  writing  an  exhibit^  by  one  (state  ex- 
pectation of  suit  or  that  he  has  already  sued). 

4.  I  do  not  in  any  manner  collude  with  the  said  or  with  the 
above-named  plaintiff,  but  I  am  ready  to  bring  into  Court  or  to  pay  or 
dispose  of  the  said           in  such  manner  as  the  Court  may  order  or  direct. 

Sworn  at  the         day  of  18     . 

Before  me 

Con.  Rules,  Form  52. 
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PART    V. 


PRECIPES. 
No.  25. 

Amendment. 

Title,  etc.]  (a) 

Amend  [in  pursuance  of  order  dated  ]  the  writ  of  summons  [or  the 

statement  of  claim  or  as  may  be]  in  this  action  by  [set  out  amendments 
where  required). 

Dated  the  day  of  18     . 

(Signed) 

Solicitor  for  the 

Con.  Rules,  Form  91. 


No.  26. 

Renetved  Summons.     (Rule  132). 

[Title,  etc.] 

Required  [in  pursuance  of  order  dated  ]  ,  a  renewed  writ  of 

summons  in  this  action, 

Dated  the  day  of  18     . 

(Signed) 

Solicitor  for  the 

Con.  Rules,  Form  92. 


No.  27. 

Entry  of  Appearance.     {Rule  169.) 

[Title,  etc.] 

Enter  an  appearance  for  (giving  the  names  of  all  the  defendants  for  whom 
appearance  is  to  be  entered)  in  this  action. 

Dated  the  day  of  18     . 

(Signed) 
(Address) 

(a)  In   all  the    Forms  in  Part  V.  the  short  style  of  cause  (e.g.,  Jones  v. 
Smith)  shall  be  sufficient. 
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The  said  defendant  require  (or  do  not  require,  as  the  case  may  be)  a 
statement  of  claim  to  be  delivered.  (In  the  case  of  a  conditional  appear- 
ance add,  without  prejudice  to  the  right  of  the  defendant  to  dispute  the 
jurisdiction  of  the  Court  in  this  action  or  as  the  case  may  be.) 

(In  case  the  defendant  toishes  to  dispute  the  amount  claimed,  and  to  make 
no  other  defence,  the  following  may  be  added),  The  defendant  disputes  the 
amount  claimed  by  the  plaintiff,  (or  the  defendant  insists  that  the  amount 
due  to  the  plaintiff  is  $  only,  or  the  defendant  insists  that  the  amount 
due  to  the  plaintiff  is,  8  for  principal  and  8  for  interest,  since 

the  day  of  etc.,  and  no  more,)  as  the  case  may  be. 

Con.  Rules,  Form  93. 


No.  28. 

Entry  of  Appearance  in  action  for  land  limiting  Defence.     (Bide  184). 

[Title,  etc.] 

Enter  an  appearance  for  the  defendant  in  this  action.     The  said 

defendant  limits  his  defence  to  part  only  of  the  property  mentioned  in  the 
■writ  of  summons,  namely,  to 

Dated  the  day  of  18     . 

(Signed) 
(Address) 

The  said  defendant  require  a  statement  of  claim  to  be 

delivered. 

Con.  Rules,  Form  94. 


No.  29. 

Entry  of  Appearance,  by  party  served  with  a  third  party  notice.    (Rule  210.) 

[Title,  etc.] 

Enter  an  appearance  for  to  the  third  party  notice  issued  in 

this  action  on  the  day  of  18  ,  by  the  defendant. 

Dated  the  day  of  18     . 

(Signed) 
(Address) 

The  said  defendant  require  a  statement  of  claim  to  be 

delivered. 

Con.  Rules,  Forms  96. 
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No.  30. 

Habeas  Ccrpus  ad  Testificandum. 

[Title,  etc.] 

Required  in  pursuance  of  order  dated  a  writ  of  habeas  corpus  ad 

testificandum  directed  to  the  to  bring  before 

Dated  the  day  of  18     . 

(Signed) 

Solicitor  for  the 

Con.  Rules,  Form  104. 

No.  31. 

Commission  to  Examine  Witnesses.    (Rrde  499.) 

[Title,  etc.] 

Required  in  pursuance  of  order  [or  Master's  certificate]  dated 
a  commission  to  examine  witnesses  directed  to 

Dated  the  day  of  18     . 

(Signed) 

Solicitor  for  the 

Con.  Rules,  Form  103. 

No.  32. 

Setting  dowii  for  Argument  Generally. 

[Title,  etc.] 

Set  down  for  argument  the 

Dated  the  day  of  18     . 

(Signed) 

Solicitor  for 

Con.  Rules,  Form  98. 


No.  33. 

Entry  {or  Setting  don- a)  of  Action  for  Trial.     (Rules  538,  542.) 

[Title,  etc.] 

Enter  (or  set  down)  this  action  for  trial  at  the  sittings  of  the    High 
Court  (or  AssLes)  at  commencing  on 

Dated  the  day  of  18     . 

(Signed) 

Solicitor  for 

Con.  Rules,  Form  102. 
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No.  34. 

Settincj  down  of  Special  Case. 

Set  down  for  argument  the  special  case  filed  in  this  action  on  the 
day  of  ,  18  ;  (or  set  down  the  dated  the  day  of 

18         ,  of  Mr.  the  referee  in  this, 

for  hearing  as  a  special  case). 

Dated  the  day  of  18     . 

(Signed) 


Solicitor  for 


Con.  Rules,  Form  1G0. 


No.  35. 

Setting  down  of  Appeal.     (Ride  804.) 
[Title,  etc.] 

Set  down  this  appeal  from  the  order  [or  judgment]  of  in  the 

action  dated  the  day  of  18     . 

(Signed) 

Solicitor  for 

Con.  Rules,  Form  105. 


No.  36 

Fieri  Facias.     (Rule  866.) 

[Title,  etc.] 

Required  a  writ  of  fieri  facias  directed  to  the  sheriff  of  to  levy 

against  C.  D.  the  sum  of  $  and  interest 

thereon  at  the  rate  of  %  per  centum  per  annum  from  the 

day  of  [and  $  costs]  to 

Judgment  [or  order]  dated  day  of 

Taxing  master's  certificate,  dated  day  of 

Dated  the  day  of 

(Signed) 

Solicitor  for  the  [party  on  whose  behcdf  writ  is 
to  issue]. 

Con    Fiules,  Form  106. 
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No.  37. 

litiomi  Exponas.     [Rale  8<;<>. ) 

[Title,  etc.] 

Required  a  writ  of  venditioni  exponas  directed  to  the  sheriff  of 
to  se'.l  the  goods  and  chattels    (or  Lands   and  tenements)  of  C.  D.,  taken 
under  a  writ  of  rieri  facias  in  this  action  tested  day  of 

Dated  the  day  of  18     . 

(Signed) 

Solicitor  for  the 

Con.  Rules,  Form  107. 


No.  38. 

Writ  of  Possession.     (Lands).     (Rnle  866). 
[Title,  etc.] 

Required  a  wiit  of  possession  directed  to  the  sheriff  of  to 

deliver  possession  to  J.  B.  of 

Judgment  dated  day  of 

Dated  the  day  of  18. 

(Signed) 

Solicitor  for  the 

Con.  Rules,  Form  109. 


No.  39 

Writ  of  Delivery.     (Chattels)    (Rule  866). 

[Title,  etc.] 

Required  a  writ  of  delivery  directed  to  the  sheriff  uf  to 

make  delivery  to  A.  B.  of 

Dated  the  day  of  18     . 

(Signed) 

Solicitor  for  the 

Con.  Rules,  Form  110 
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No.  40. 


Writ  of  Attachment.     (Rule  866.) 
[Title,  etc.] 

day  of 


Required  in  pursuance  of  order  dated 
an  attachment  directed  to  the  sheriff  of 
not  delivering  to  A.  B. 

Dated  the  day  of  18 

(Signed) 

Solicitor  for  the 


against  C.  I),  for 


Con   Rules,  Form  lit. 


No.  41. 

Writ  of  Sequestration.     (Rule  866.) 

[Title,  etc.] 

Required  a  writ  of  sequestration  against  C.  D. 

at  the  suit  of  A.  B.  directed  to  the  sheriff  of 
Order  dated  day  of 


for  not 


Dated  the 


day  of  18     . 


(Signed) 

Solicitor  for  the 


Con.  Rules,  Foiin  108. 


No.  42 

Praecipe  for  Direction  to  the  Bank.     (Ride  407.) 

In  the  Court  of  Appeal, 

or 

In  the  High  Court  of  Justice. 

[Title,  etc.] 

Required  a  direction  from  che  Bank  to  receive  from 
$>  under  urder  dated 

(or  as  the  case  may  be.) 

Date. 
J-'ol  io. 


A.  B., 

Defendant's  Solicitor, 
(or  as  the  case  may  be.) 

Con.  Rules,  Form  112. 


PRCECII'KS. 


No.  43 


/'recipe  for  Cheque.     [Rule  416.) 

In  the  Court  of  Appeal, 

or 

In  the  High  Court  of  Justice. 

[Title,  etc] 

Required  a  Cheque  for  $  with  $  interest  thereon  from 

to  (being  for  a  period,  if  any,  for  which  interest  is 

payable  under  the  order  or  judgment,  but  which  has  not  already  been  taken 
into  account  and  computed),  payable  to 


Date. 

Foho. 


A.  B., 


Plaintiff's  Solicitor, 
(or  as  the  case  may  be.) 

Con.  Rules,  Form  113. 


No.  44. 

Sea  rch. 

[Title,  etc.] 
Requh-ed  a  search  for 

Dated  the  day  of 

(Signature  of  Solicitor) 


18 


Con.  Rules,  Form  101. 


PART  VI. 


NOTICES,  &c. 
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No.  45. 

Notice  of  Entry  of  Appearance.     (Rule  175.) 

In  the  High  Court  of  Justice. 
Between 

and 


Plaintiff, 

Defendant. 


Take  notice,  that         have  this  day  entered  an  appearance  at  for 

the  defendant  t<>  the  writ  of  summons  in  this  this  action.     [Where 

rhe  appeara-nce  is  conditional  or  without  prejudice  to  the  deft's.  right  to  dis- 
pute the  jurisdiction  of  flic  I'ouet,  if  should  he  so  stated]. 
14 
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The  said  defendant     require      [or  do     not  require]  delivery  of  a  state- 
ment of  claim. 

Dated  the  day  of  18     . 

8  gned) 
Solicitor  for  the  defendant. 


Con.  Rules.  Form  13. 


No.  46. 

Notice  disputing  amount.     (Rule  176.) 

In  the  High  Court  of  Justice. 

Between  A.B..  Plaintiff, 
and 
CD.,  Defendant 

Take  notice,  that  the   defendant  disputes  the  amount  claimed  by  the 

plaintiff  (or  the  defendant   insists  that  the  amount  due  to  the  plaintiff  is 

$        only;  or  the  defendant  insists  that  the  amount  due  to  the  plaintiff 

is  $  for  principal  and  $  for  interest,  since  the  day  of 

itc  ,  and  no  more,  as  tJu  ease  may  be). 

Dated,  &c. 

(Signed) 

Solicitor  for  the  defendant. 

To 

Con.  Rules,  Form  15. 


No.  47 

Notice  Limiting  Defence.     (Euk  184.) 

In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 
and 
CD.  and  E.F.,  Defendants. 

The  defendant,  CD.,  limits  his  defence  to  part  only  of  the  property 
mentioned  in  the  writ  in  this  action,  that  is  to  say.  to  the  north-west 
quarter  of  the  lot. 

Dated,  iVc. 

Yours.  &CV 

G.E., 

Solicitor  for  the  saiddefendant  CD. 

To 

i.  Rules,  Form  14. 
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No.  48. 

Si  .-,  ,„. ,,/  of  i  'laim.     I  Rnh   245. 

In  the       _  nt  of  Justice. 

Writ  issued  the  «lay  of  A.D. 

Between  A  J:..  Plaintiff, 
and 
CD.,  Defendant. 

Notice  in  lieu  of  Statement  of  Claim. 

The  particulars  of  the  plaintiff's  claim  herein,  and  of  the  relief  and 
remedy  to  which  he  claims  to  be  entitled,  appear  by  the  indorsement 
upon  the  writ  of  summons. 

The  plaintiff  proposes  that  this  action  shall  be  tried  at 


Dated,  &c. 


X.  Y..  of  No.      Toronto  Street.  Toronto 

Solicitor  for  Plaintiff.  or  Plaintiff' in  person. 

Con.  Rules.  Form  16. 


No.  49 

Third  Porta  Notic, .     (/.'»/.  209.) 

In  the  High  Court  of  Justice. 

Notice  tiled  the  day  of  18     . 

Between  A.B..  Plaintiff. 

and 

('.IK.  Defendant. 

To  Mr.  X.  Y. 

Take  notice  that  this  action  has  been  brought  by  the  plaintiff  against 

the  defendant  [as  surety  for  M.N.  upon  a  bond  conditioned  for  payment 
of  82. 000  and  interest  to  the  plaintiff. 

The  defendant  CD.  claims  to  be  entitled  to  contribution  from  you  to  the 

extent  of  onedialf  of  any  sum  which  the  plaintiff'  may  recover  against  him, 

on  the   ground    that  you   are  his  co-surety  under  the  said  bond.  or.  also 

surety  for  the  said  M.  X..  in  respect  of  the   said   matter,    under  another 

made  by  you  in  favor  of  the  said  plaintiff',  dated  the  clay 

A.D.  .] 

Or  [as  acceptor  of  a  bill  of  exchange  for  $500.  dated  the  day 

of  A.D.  drawn  by  you  upon  and  accepted  by 

the  defendant,  <\D.  and  payable   three  months  after  date. 

The  defendant  C.  D,  claims  to  be  indemnified  by  yon  against  liability 
under  the  said  bill,  on  the  ground  that  it  was  accepted  for  your  accommo- 
dation]. 


212  APPENDIX. 

Or  [To  recover  damages  for  a  breach  of  a  contract  for  the  sale  and 
delivery  to  the  plaintiff  of  1,900  tons  of  coal. 

The  defendant  C  D.  claims  to  be  indemnified  by  you  against  liability  in 
respect  of  the  said  contract,  or  any  breach  thereof,  on  the  ground  that  it 
was  made  by  him  on  your  behalf  and  as  your  agent.] 

And  take  notice  that,  if  you  wish  to  dispute  the  plaintiffs  claim  in  this 
action  as  against  the  defendant  CD.,  or  your  liability  to  the  defendant 
CD.,  you  must  cause  an  appearance  to  be  entered  for  you  within  eight 
days  after  service  of  this  notice. 

In  default  of  your  so  appearing,  you  will  be  deemed  to  admit  the  vali- 
dity of  any  judgment  obtained  against  the  defendant  CD.,  and  your 
own  liability  to  contribute  or  indemify  to  the  extent  herein  claimed, 
which  may  be  summarily  enforced  against  you  pursuant  to  the  Rules  of 
the  Supreme  Court. 

i 

(Signed)  CD. 
or 
II, 

Solicitor  for  the  defendant,  CD. 

Appearance  to  be  entered  at 

Rules  23  June,  1894,  App. 


No.  50. 

Indorsement  on  copy  Defence  and  Counter-claim  to  be  served  on 
Third  Party.     {Rule  249). 

' '  To  within  named  X.  Y. 

Take  notice  that  if  you  do  not  deliver  a  defence  to  the  within  counter- 
claim of  the  within-named  CD.,  within  8  days  from  the  service  of  ttois 
defence  and  counter-claim  npon  you,  you  will  be  liable  to  have  judgment 
given  against  you  in  your  absence. 

Defence,  if  any,  is  to  be  filed  at 

A.B.  Solicitor  for 

Con.  Rules,  Form  >9. 


No.  51. 

Indorsement  on  Ordirr  adding  or  changing  parti?*.     (Rule  399.) 

Take  notice  that  if  you  desire  to  discharge  this  order  you  must  apply  to 
the  Court  for  that  purpose  within  14  days  after  the  service  hereof  upon 
you.     The  statement  of  claim  in  this  action  is  filed  in  the  office  of  the 
at  ("'"' 

if  tin-  service  is  after  a  judqment  directing  a  reference  to  a  Master  or  other 
officer,  add)  and  the  reference  under  the  judgment  in  this  cause  is  being 
prosecuted  in  the  office  of  the  at 

(Signed)  A.  B. 

Plaintiffs  Solicitor. 

Con.  Rules,  Form  20. 


NOT  I 
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No.  53. 

Notia   ol  payment  into  Court.     (Ride  422). 
In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 

and 
CD.,  Defendant. 

Take  notice  that  the  defendant  has  paid  into  Court  8  in  satis- 

faction of  the  plaintiffs  claim  [or  the  plaintiff's  claim,  for,  &c.] 

Dated,  &c.  , 

To  Mr.  X.Y., 

the  Plaintiff's  Solicitor. 


Z.. 


Defendant's  Solicitor. 

Con.  Rules,  Form  21. 


No.  53 

Acceptance  of  sum  paid  into  Cowrt.     [Bide  423.) 

In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 
and 
CD.,  Defendant. 

Take  notice  that  the  plaintiff  accepts  the  sum  of  8  paid  by  you 

into  Court  in  satisfaction  of  his  claim  herein  (or  of  his  claim  for,  etc.) 


Dated,  &c. 


ToZ., 

Defendant's  Solicitor 


IT., 

Plaintiffs  Solicitor. 


Con.  Rules,  Form  22. 
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No.  54. 

Confession  of  Defend   arising  pending  action,.     (Side  295). 

In  the  High  Court  of  Justice. 

Between  -4./;.,  plaintiff, 
and 
C.Ik,   defendant; 

The  plaintiff  confesses  the  defence  stated  in  the  paragraph  of  the 

defendant's  statement  of  defence  [or,  of  the  defendant's  further  statement 
of  defence]. 

Dated,  &C. 

X.Y., 

Solicitor  for  Plaintiff. 

Con.  Rules,  Form  17. 

No.   55. 

Confession  of  Art  ion  fur  Recovery  of  Land.     (Ride  597). 

Between  A.B.,  Plaintiff, 
and 
CD.,  Defendant. 

[,    the  defendant  CD. ,  hereby  confess  this  action  (or,  confesses  this 
action  as  to  part  of  the  land  claimed,  namely  :  destyibe  the  part). 

Dated,  &c. 

a  d. 

Witness : 

X.Y., 

Solicitor  for  the  defendant  CD. 


No.   56. 

Notice  of  Discontinuance.     (Hide  430i) 

In  the  High  Court  of  Justice. 

Between  ,  Plaintiff, 

and 

,   Defendant. 

Take  notice,  that  the  plaintiff  hereby   wholly  discontinues  this  action, 
(or  withdraws  so  much  of  h       claim  in  this  action  as  relates  to,  &c.) 

(If  not  against  all  the  defendants  add  as  against  the  defendant  CD.) 

Dated  the  day  of  18      . 

eSigned)X.r., 
of 

To  Z  Solicitor  for  the  plaintiff. 

Con.  Rules,  Form  29. 
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No.   .">T. 

Notice  of  Motion  to  Co 

In  the  High  Court  of  Jusl 

Bet  ween 

Plaintiff, 

and 

Defendant. 

Take  notice,  that  the  Court  will  be  moved  on  behalf  of  the         it  <  tegpode 
Hall,  Toronto,  (or  as  may  be)~\m  day  the  day  of  18 

at  o'clock  in  the  forenoon,  or  so  soon  thereafter  as  counsel  can   be 

heard,  for  an  order  that  (state  the  object  of  the  intended  application)  or  for 
such  cither  order  as  may  seem  just.  [Jn  cases  where  it  is  necessary  to  set 
out  the  grounds  of  the  motion,  <<>hl  upon  the  following  grounds,  stating  them 
concisely.] 

And  take  notice  that  in  support  of  such   motion  will  he  read  (state  tin 
affidavits  or  other  evidenceto  be  used). 

Dated  the  day  of  Is     . 

(Signed) 
Solicitor  for  the 

To 

So  icitor  for  Con.  Fades,   Form  10. 


No.  58. 

Notices  "f  Motion  in  Gliambers. 

[Title,  &c.] 

Take  notice  that  a  motion  will  be  made  on  behalf  of 
before  the  presiding  Judge  in  Chambers  (or  the  Master  in  Chambers  or  as 
the  case  may  be),  at  Osgoode  Hall,  in  the  City  of  Toronto,  (,„•  as  the  cast 
may  be)  on  day  the  day  of  ,18        ,  at  o'clock 

111  rntl  noon,  or  so  soon  thereafter  as  the  motion  can  be  heard   for  -^ 

an  order  for  time  to.  Arc.  J?  or  time. 

'"'  tllat  be  awarded  judgment  in  this  action  for  the  r     „     ,  .    , 

amount  indorsed  on  the  writ  with  interest,  (if  any),  and  costs  ■  ortinai  judfr 

•  '  •  ment  under 

Rule  603. 
or,  that  the  plaintiff  be  at  liberty  to  amend  the  writ  of  summons  in  this  T  , 

action  by  [  r  the  statement  of  claim  or  as  mav  be]  ;  amend. 
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For  particu-      or,  that  the  do  furnish  the  said  with  a 

lars  (Partner-    statement  in  writing,   verified  by  affidavit,  setting  forth  the  names  of  the 
sn>P)'  persons  constituting  the  members  or  co-partners  of  their  firm  ; 

Fur  particu-      or,  for  an  account  in  writing  of  the  particulars  of  the  plaintiffs  claim  in 
Jars  (gen-  this  action  (with  dates  and  items,  or  as  the  case  may  be),  and  that  unless 

-rally).  guch  particulars  be  delivered  in  four  days,  all  further  proceedings  be  stayed 

until  the  delivery  thereof  ; 

For  particu-      or,  for  an  account  in  writing  of  the  particulars  of  the  injuries  and  expenses 

!ars  (accident),  mentioned  in  the  Statement  of  Claim,  together  with  the  time  and  place  of 

the  accident,  and  the  particular  acts  of  negligence  complained  of,  and 

that  unless  such  particulars  be  delivered  within  days,  all  further 

proceedings  be  stayed  until  the  delivery  thereof  ; 

To  discharge    or,  that  the  order  of  in  this  action,  dated  the  day  of 

or  vary  order.  ,18         ,  be  (discharged,  or  varied  by,  d-c),  on  the  grounds 

disclosed  in  the  affidavit  of  ,  filed  in  support  of 

this  application  ; 

To  dismiss        ori  fcna^  ^his  action  be  dismissed  for  want  of   prosecution,    with  costs  to 
action.  be  taxed  and  paid  to  the  Defendant  by  the  Plaintiff,    the  Plaintiff  not 

having,  &c.  ; 


To  examine  or'  tnat  a  witness  on  behalf  of  the  be  examined 

witness  before  forthwith  before  upon  the  usual  terms  ; 

trial. 

For  Com-  or>  tna*'  ^ne  ^e  a*'  h°erty  ^°  issue  a  commission  for  the  exam- 
mission  to  ination  of  witnesses  on  behalf  at  and  that  the 
examine  wit-  trial  of  this  action  be  stayed  until  the  return  of  such  commission  upon  the 
nesses.  usual  terms  ; 


To  refer  under  or,  that  the  following  question     arising  in  this  action,  namely  :— 
section  28  of  be  referred  for  inquiry  and  report  to 

60  V.  c.  16,       under  section  28  of  The  Arbitration  Act  ; 
s.  28. 

To  refer  under  or,  that  the  in  this  action  be  tried  by 

section  29  of      section  29  of  The  Arbitration  Act  ; 

60  V.  c.  16, 

s.  29. 

For  examina 

tiun  of  judg 


under 


or,  that  the  above-named  judgment  debtor  be  orally  examined  as  to 
whether  any  and  what  debts  are  owing  to  him,  and  do  attend  for  that 
ment  debtor  as  purpose  before  the  Master  in  Chambers  {or  as  the  case  may  be)  at  such  time 
and  place  as  he  may  appoint,  and  that  the  said  judgment  debtor  produce 
his  books,  &c,  before  the  said  Master  at  the  time  of  the  examination  ; 


For  trial  of       or'  that  this  action  be  tried  before  the  County  Court  of 
action  in  holden  on 

County  Court. 

For  inter-         or,  for  an  interpleader  order  and  you  the  said  and 

pleader  order,  are  hereby  notified  to  appear  at  the  said  time  and  place  and  state  the 
nature  of  your  respective  claims  to  {stating  the  debt,  money,  goods  &c, 
e.  g.  the  insurance  moneys  payable  under  policy  No.  in  the  (defendants') 
Company,  now  in  the  hands  of  the  (defendants,)  or  a  car  of  lumber  now  in 
the  possession  of  the  above  named  Railway  Company,  consigned  to  A.B. 
or  the  goods  and  chattels  seized  by  the  above  named  sheriff  under  the  writ 
of  fieri  facias  issued  in  this  action]  and  maintain  or  relinquish  the  same  and 
abide  by  such  order  as  may  be  made  herein. 


Con.  Rules,  Form  11. 
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No.  59 

Not ia   of  application  for  Administration  Judgment  or  for  an  Order 
respecting  the  guardianship  of  an  infant.     (Rule  945.) 

In  the  High  Court  of  Justice, 

Between  A.B.,  Plaintiff, 
and 
CD.,  Defendant. 

Take  notice  that  a  motion  will  be  made  to  the  presiding  Judge  in 
Chambers  at  Osgoode  Hall,  Toronto,  [or  to  the  Master  in  Chambers  or  to 
the  Master  of  the  Supreme  Court  at  the  city  or  town  of  at  his 

office  in  the  city  (or  town)  of,  &c,  (as  the  case  ma>j  require),  on  the 
day  of  at  the  hour  of  o'clock  in  the  forenoon,  or  if  opposed, 

then  to  a  Judge  in  Chambers  so  soon  thereafter  as  a  Judge  shall  be 
sitting  in  Chambers],  for  judgment  for  the  administration  of  the  estate, 
real  and  personal,  of  by  the  Court,  [or  for  an  order  appointing 

guardian  of  an  infant  ;]   and  upon  such  application 

will  be  read  the  affidavits  of  this  day  riled. 


Dated,  &c. 


To  Mr.  CD. 


X  Y. ,  Solicitor  for 


Con.  Rules,  Form  12. 


No.  60. 

Notice  to  Produce  Documents  n  ferred  to  in  pleadings  of  applicant.  (Rule  469.) 

In  the  High  Court  of  Justice. 

Between  A.  B.,  Plaintiff, 
and 
C  D.,  Defendant. 

Take  notice  that  the  [plaintiff  or  defendant],  requires  you  to  produce 
for  his  inspection  the  following  documents  referred  to  in  your  [statement 
of  claim  or  defence,  or  affidavit  dated  the  day  of 

A.D.  ]. 

[Describe  documents  required.] 

X.  Y., 

Solicitor  for  the 

ToZ., 

Solicitor  for 

Con.  Rules,  Form  25. 
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No.  61. 

Notice  to  Inspect  Document**     (Rule  470.) 

In  bhe  High  Court  of  Justice. 

Between  A.  B.,  Plainl 
and 

C.  1>.,  Defendant. 

Take  notice  that  you   can   inspect  the  documents  mentioned   in   your 
notice  of  the  day  of  A.D.  [except  the 

deed  numbered  in  that   notice]  at  my  office  on  day  next 

the         instant,  between  the  hours  of  12  and  4  o'clock. 

Or,  that  the  [plaintiff  or  defendant]  objects  to  giving  you  inspection  of 
the  documents  mentioned  in  your  notice  of  the  day  of 

A.D.  on  the  ground  [state  the  ground]  : — 


Dated,  &c. 


X.  F., 

Solicitor  for 

Con.  Rules,  Form  25. 


No.  62 

Notici  to  produce  (General  Form).     [Hide  448,  &c). 
In  the  High  Court  of  Justice. 

Between  .  Plaintiff. 

and 

Defendant. 

Take  notice  that  you  are  hereby  required  to  produce  and  shew  to  the 
Court  on  the  trial  of  this  action  all  books,  papers,  letters,  copies  of  letters, 
and  other  writings  and  documents  in  your  custody,  possession  or  power, 
containing  any  entry,  memorandum,  or  minute  relating  to  the  matters  in 
question  in  this  action,  and  particularly  the  following : — (Setting  them  out. 

Dated,  &c 

I 
Description  of  document.  Date. 


To  the  above  named  "\ 

V     Solicitor  for  the  above  named 
h         Solicitor  or  agent  J 


Con.  Rules,- Form  24. 


NOT] 


No.  (i<i 

to  admit  Documents.     [Bide  527.1 

In  the  High  Court  of  Justice. 

Between  A./:.,  Plaintiff, 
and 
CD.,    Defendant. 

Take  notice  that  the  plaintiff  [or  defendant]  in  thia  cause  proposes  to 
adduce  in  evidence  the  several  documents  hereunder  specified,  and  that 
the  same  may  be  inspected  by  the  defendant  [or  plaintiff  his  solicitor  or 
agent  at  .  on  .  between  the  hours  ;  and  the 

defendant  [or  plaintiff]  is  hereby  required,  within  4  days  from  the  said 
day,  t'>  admit  that  such  of  the  said  documents  as  are  specified  to  he 
originals  were  respectively  written,  signed,  or  executed,  as  they  purport 
respectively  to  have  been  ;  that  such  as  are  specified  as  copies  are  true 
copies,  and  such  documents  as  are  stated  to  have  been  served,  sent,  or  de- 
livered, were  so  served,  sent,  or  delivered  respectively  :  saving  all  just 
exceptions  to  the  admissibility  of  all  such  documents  as  evidence  in  this 
cause. 

X.Y., 

Solicit"  »r  f i  >r 

Dated.  &c, 

To  E.F.,  solicitor  [or  agent]  for  defendant  [or  plaintiff]. 
G.H.,  solicitor  [<»/•  agent]  for  plaintiff  [or  defendant]. 

Hen    describe    the   documents,    tl"     manner  of  doing    which   ma 

follows  : 

ORIGINAiS. 


Description  of  Document-. 


Deed  of  covenant  between  A.B  and  C,D.  first  part  and  E.F. 

second  part 

Indenture  of  lease  from  A.B.  to  CD 

Indenture  of  release  between  A.B.,  CD.,  first  part,  &c 

Letter — defendant  to  plaintiff 

Policy  of  Insurance  on  goods  by  ship  "IsabeUa,"  on  voyage 

from  Toronto  to  Kingston 

Memorandum  of  agreement  between  CD.,  captain  of  said 

ship,  and  E.F 

Bill  of  exchange  for  $500  at  3  month-,  drawn  by  A.  B.  on  and 

accepted  by  CD.,  indorsed  by  E.F.  and  <-.H « 


Date- 


January  1,  I 
February  1,  187S. 
February2,  1878. 
March  1,1- 

July  3,  1877. 

August  1,  1878. 

May  1,  1879. 


Copies 


De>cription  of  Documents. 

Dates. 

Original  or  duplicate 
served,  sent,  or 

delivered,  when,  how 
and  by  whom. 

Register  of  baptism  of  A.B.  in  the  parish 
of  A" 

January  1,  1848. 
February  1,  1848. 

March  1,  1878. 

Trinity  Term, 
10th  Vict. 

Sent  by  General  Vot-. 

February  2,  1848. 
Served  March  2,  1373 

Record  of  a  Judgment  of  the  Court  of 
Queen's  Bench  in  an  action,  J.S.  and 
J.N 

on  defendant's  at- 
torney   by   E.  F., 
of 

Con.  Rules.   Form  26. 


220  APPENDIX. 

No.  64 

Jury  Notice.  (Jud.  Act,  1895,  s.  111.) 

In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 
and 
CD.,  Defendant. 

"The  Plaintiff  (or  one  or  more  of  them  or  the  Defendant,  or  one  or 
more  of  them  as  the  case  may  be)  requires  that  the  issues  in  this  cause  be 
tried  (or  the  damages  in  this  cause  be  assessed)  by  a  jury." 

X.  Y.  plaintiff's  solicitor  (or  os  the  case  may  be). 


No.  65. 

Notice  of  Trial  No.  1  {General).     (Rule  538.) 

In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 
and 
CD.,  Defendant. 

Take  notice  of  trial  of  this  action  [or  the  issues  in  this  action  ordered  to 
be  tried]  at  for  the  day  of  next 

X.  Y..  plaintiff's  solicitor  [or  as  the  case  may  be}. 
Dated,  &c. 

Tu  Z.,  defendant's  solicitor  [or  as  the  case  may  be"]. 

Con.  Rules,  Form  27. 


No.  66 

Notice  of  Trial  No.  2  (Toronto  non  jury  sittings).     (Rule  542.) 

In  the  High  Court  of  Justice. 

Between  A.D.,  Plaintiff, 

and 

CD.,  Defendant. 

Take  notice  that  this  action  [or  the  issues  in  this  action  ordered  to  be 
tried]  was  [or  were]  set  down  on  the  day  of  ,  18      ,  for 

trial  at  the  Toronto  non- jury  sittings. 

Dated,  etc.  X.  Y. 

plaintiff's  solicitor, 
To  Z.  defendant's  solicitor,  (or  as  the  case  may  be), 

(or  as  the  case  may  be). 

Rule  1277a. 
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No,   67. 

Notice  of  setting  dovm  Special  Case.     {Rules  372-375.) 

In  the  High  Court  of  Justice. 

Between  A.  B. ,  Plaintiff, 
and 
CD.,  Defendant. 

Take  notice  that  have  this  day  set  down  the  Special  Case  stated  in 

this  action  for  argument  at  Osgoode  Hall,  Toronto  (or  the  report,  dated 

day  of  18        ,  of  Mr.  the  Referee  in  this 

for  hearing  as  a  special  case)  on  the  day  of 

18       . 

Dated  this  day  of  18 

IT. 

Plaintiffs  Solicitor. 

(or  as  the  case  may  be.) 


No.  68. 

Notice  of  intention  to  appeal  to  Court  of  Appeal.     (Rule  799  ) 

In  the  High  Court  of  Justice. 

Between  A.B.,  (Respondent) 
Plaintiff, 
and 
CD.,  (Appellant) 

Defendant. 

Take  notice  that  C.  D.  the  above  named  appellant  intends  to  appeal 
and  hereby  appeals  from  the  (judgment,  order  or  decision)  pronounced 
in    this   action   by  the  Divisional   Court  of   the  High   Court  of  Justice 

(or  by   the  Hon.    Mr.  Justice )  on  the  day  of  18       , 

whereby,  (stating  shortly  the  effect  of  the  judgment,  etc.,  appealed  from). 

Dated,  cvc.  Y.  Z.. 

Solicitor  for  CD. 

No.  69 

Notice  of  Argument  of  Appeal.     (Rule  811.) 

In  the  Court  of  Appeal  for  Ontario. 

Between  A.  B.  (Respondent), 

Plaintiff, 
and 

C  D.  ( \ppellant), 

Defendant. 

Take  notice  that  the  appeal  herein  will  be  heard  at  the  sitting  of  the 
Court  of  Appeal  which  commences  on  Tuesday,  the  day  of 

18     . 

Dated  this  day  of  ,  18     . 

Y.  Z., 

Solicitor  for  Appellant. 
To 

Solicitor  for  Respondent. 
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No.  70 

Notice  of  Presentation  tobt  indorsed  on  a  Petition.     (Ride  937.) 

Take  notice  that  the  within  petition  will  be  presented  to  the  Court  (or 
the  presiding  Judge  in  Chambers  or  as  may  he)  at  [Osgoode  Hall, 
in  the  City  of  Toronto,    or  as  may  be],  on  the  day  of 

18       ,  at  o'clock  in  the  forenoon  or  so  soon  thereafter 

as  Counsel  [or  the  matter]  can  be  heard.  If  you  do  not  attend  on 
such  presentation,  such  order  may  be  made  in  your  absence  upon  the 
petitioner's  own  shewing  as  may  semi  just,  and  you  will  not  be  entitled  to 
receive  notice  of  any  future  proceedings  on  the  petition. 

And  take  notice  that  in  support  of  the  petition  will  be  read  the  alnda 
vits  of  (or  depositions  of  taken  (as  may  be). 

Dated  this  day  of  18 

To  CD.,  Respondent,  Petitioner, 

or  Messrs. *X.Y.,  or  Petitioner  s  Solicitor 

Solicitors  for  the  Respondent. 


No.  71. 

Notice  of  Renewal  of  Writ  of  Fieri  facias.     (Rule  872  ) 

In  the  High  Court  of  Justice. 

Between 

Plaintiffs, 

and 

Defendant. 

Take  notice,  that  the  writ  of  issued  in  this  action  directed  to  the 

sheriff  of  and  bearing  date  the  day  of  18       ,  has  been 

renewed  for  three  years  from  the  day  of  18     . 

Dated  the  day  of  18     . 


(Signed) 

Solicitor  for  the 


To  the  sheriff  of 


Con.  Rules,  Form  31, 


No.   72. 

Notice  of  claim  to  goods  taken  in  execution. 
(Hale  1115.) 

In  the  matter  of  (Short  Title). 

Take  notice  that  A.B.  has  claimed  the  goods  ['//certain   goods   when 

certain  goods  are  claimed,  here  enumerate  tiara']  taken  in  execution 

by  the  sheriff  of  under  the  writ  of  issued  in  this 

action.     You  are  hereby  required  to  admit  or  dispute  the  title  of  the  said 
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A.  H.  to  the  saul  goods,  aud  give  notice  thereof  in  writing  to  the  said 
sheriff  within  seven  days  from  the  receipt  ol  this  notice,  failing  which  the 
said  sheriff  nuty  apply  for  an  interpleader  order.  If  you  admit  the  title 
of  the  said  A.  /.'.  to  the  said  goods  and  give  notice  thereof  in  manner  afore- 
said to  the  said  sheriff  you  will  only  be  liable  for  any  fees  and  expei 
incurred  prior  n>  the  receipt  of  the  notice  admitting  the  claim. 

Dated 

Sgd.j  CD., 
Sheriff  of 

te  plaintiff 

5(5  V.  c.  ">.  Sched.  A. 


No.  73 

Xotiee  of  plaintiff  of  admission  <■/•  dispute  of  title  ofclaimaivt. 

(Ride   1115.) 

In  the  matter  of  [Short   Title). 

Take  notice  that  1  admit  (<*/■  dispute  the  title  of  A.B.  to  the  goods  [or 
to  certain  of  the  goods,  namely  (set  them  put)]  seized  by  you  under  the 
execution  issued  on  the  judgment  in  thia  action. 

Dated 

Sgd.)  E.T.. 

Plaintiffs  solicitor. 

To  the  sheriff  of 

56  V.  c.  5,  Sched.  B. 


No:   74. 

Indorsement  on  ofjic    copy  of  judgment  cr  order,  served  under  Ruh  203-219. 

To  ,  (the  person  "/>"it  whom  semict  is  to  be  made.) 

Take  notice.  First,  that  from  the  time  of  service  of  this  notice  you  \,,,ii,i- 

thi  party,  or  [where  tli<    notice    is  directed  to  he  served  "n  .«>»/<   person 

u  infant  or  person    of  unsound  mind)  X.  T.,  [naming   tl"    infant  or 

a  of  unsound  mind)   an  infant  <</■  a  person  of  unsound  mind]  will   he 

bound  by  the  proceedings  in  this  cause  in   the   same  manner  as  if  you    [<>/' 

-aid  iifa'ir  or  person  of  unsound  mind]  had   been  originally  made  a 
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party,  unless  you  [or  the  said  infant  or  person  of  unsound  mind]  within 
fourteen  days  after  the  service  hereof  apply  to  the  Court  to  add  to,  vary 
or  set  aside  the  within  judgment  [or  order.]  And  Secokdly,  that  you 
[or  the  said  infant  <»/•  person  of  unsound  mind]  may  upon  service  of  notice 
upon  the  plaintiff  attend  the  proceedings  under  the  within  judgment  [or 
i  u'der.  ] 

A.B.,  of  the  of  the  , 

in  the  County  of  , 

Plaintiff's  Solicitor. 

Con.  Rules  Form  33. 


No.  75. 

Indorsement  on  the  c<py  served  of  an  order  add 'no  a  party.     (Ride 660. 

To  A.B.,  (the  person  upon  whom  service  has  been  directed). 

If  you  wish  to  apply  to  discharge  the  within  order  or  to  add  to,  vary,  or 
set  aside,  the  judgment  in  this  cause,  you  must  do  so  within  fourteen 
days  from  the  service  hereof.  (When  the  order  fixes  a  time  for  the  further 
proceedings,  add,)  And  if  you  fail  to  move  to  discharge  the  said  order  or  to 
add  to,  vary,  or  set  aside  the  judgment,  and  fail  to  attend  at  the  time  and 
place  appointed  by  said  order,  either  in  person  or  by  your  solicitor,  such 
order  will  be  made  and  proceedings  taken,  in  your  absence,  as  may  seem 
just  and  expedient ;  and  without  any  further  notice  you  will  be  bound  by 
the  judgment,  and  the  further  proceedings  in  the  cause,  in  the  same 
manner  as  if  you   had  been  originally  made  a  party. 

A.  B., 

Plaintiff's  Solicitor. 

Con.   Rules,  Form  33. 


No.  76 

Notice  of  Election  that  Defendant  condiict  Pale.     (Rule  383.) 

In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 
and 
CD.,  Defendant. 

Take  notice  that  the  plaintiff  elects  that  the  sale  of  the  mortgaged 
premises  be  conducted  by  you  instead  of  by  the  plaintiff,  and  you  are  at 
liberty  to  withdraw  the  deposit  made  by  you  in  this  cause  for  the  purpose 

of  such  sale. 

A.B.. 

Plaintitt  s  Solicitor. 

To  defendant, 

and  CD.,  his  Solicitor. 

Gon   Rules  Form  32. 


NOTICES.  2^5 


No.   7  7. 


Notice  to  Incumbrancers.       /.'    •  7 ^ * '• . 

In  the  Hi^h  Court  of  Justice. 

Between  A.  I!..  Plaintiff 
and 

CJ>..   Defendant 

Whereas  an  action  lias  been  instituted  by  the  above  named  plaintiff  for 
the  foreclosure  (or  sale)  of  {or  enforcement  of  a  lien  on)  certain  lands. 
(i,,s-rt  description  of  lands)  and  I  have  been  directed  by  the  judgment 
made  in  this  cause,  and  dated  the  day  of  ,  to  inquire 

whether  any  person,  other  than  the  plaintiff  has  any  charge   or  lien,  or 
incumbrance  upon  the  said  estate.     And   whereas   it   has  been  made  to 
appear  before  me  that  you  have  each   some   lien,   charge   or   incumbrance 
upon  the  said  estate,  and  I  have  therefore  caused  you  to  be  made  part 
to  this  action,  and  have  appointed  the  day  of  ,  at  o'clock 

in  the         noon,  for  you  to  appear  before  me,  at  my  Chambers  at  , 

either  in  person  or  by  your  solicitor,  to  prove  your  claims. 

Now  you  are  hereby  required  to  take  notice  :  1st.  That  if  you  wish  to 
apply  to  discharge  my  order  making  you  a  party,  or  to  add  to.  vary,  or  set 
aside  the  judgment,  you  must  do  so  within  fourteen  days  after  the  service 
hereof  :  and  if  you  fail  to  do  so,  you  will  be  bound  by  the  judgment,  and 
the  further  proceedings  in  this  cause  as  if  you  were  originally  made  a  party 
to  the  action.  2nd.  That  if  you  fail  to  attend  at  the  time  and  place 
appointed,  you  will  be  be  treated  as  disdaining  all  interest  in  the  land  in 
question,  and  it  wUl  be  dealt  with  as  if  you  had  no  claim  thereon,  and 
your  claim  will  be  in  fact  foreclosed. 

Dated  this  day  of  A.D.  IS     . 

W.L.,  Master 

To 

Con.  Rules.  Form  34. 


No.   78. 

Appointment,  on  reference  as   to  incumbrances.     [Mnle74S.) 

In  the  High  Court  of  Justice. 

Between  A.B..  Plaintiff, 
and 
CD.,  Defendant. 

Having  been  directed  by  the  judgment  in  this  cause,  dated  the 
•lay  of  ,  to  inquire  whether  any  person  other  than  the  plaintiff  has 

any  lien,  charge  or  incumbrance  upon  the  lands  in  the  pleadings  mentioned 
being  insert  description  of  lands),  I  hereby  appoint  the  day  of 

next,  at         o'clock  in  the         noon,  at  my  Chambers  at 
to  proceed  with  the  said  inquiries. 
15 
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And  you  are  hereby  required  to  take  notice  that, if  you  fail  to  attend 
at  the  time  and  place  appointed,  the  reference  may  be  proceeded  with 
in  your  absence,  and  you  will  be  treated  as  disclaiming  all  interest  in  the 
land  in  question,  and  it  will  be  dealt  with  as  if  you  had  no  claim  thereon, 
and  your  claim  will  be  in  fact  foreclosed. 

Dated  this  day  of  18     . 

W.L.,  Master. 

Con.   Rules.  Form  35. 


No.  79. 

Advertisement  for  Creditors.     {Rule  701.) 

Pursuant  to  a  judgment  [or  an  order]  of  the  High  Court  of  Justice, 
,  made  in  [the  matter  of  the  estate  of  A.B.,  and  in]  a  cause 
S.  against  P.  [short  title],  the  creditors  of  A.B.,  late  of  in  the 

County  of  ,  who  died  in  or  about  the  month  of 

18     ,  are,  on  or  before  the  day  of  18         ,  to  send 

by  post,   prepaid  to  E.F.,   of  ,  the  solicitor  for  the  defendant 

CD.,  the  executor  [or  administrator]  of  the  deceased  [or  as  may  lie 
directed]  their  Christian  and  surnames,  addresses  and  description  the 
full  particulars  of  their  claims,  a  statement  of  their  securities,  and  the 
nature  of  the  securities  (if  any)  held  by  them  ;  or  in  default  thereof,  they 
will  be  peremptorily  excluded  from  the  benefit  of  the  said  judgment  [or 
order].  Every  creditor  holding  any  security  is  to  produce  the  same  before 
me,  at  my  Chambers,  at,  on  the  day  of  ,  18     ,  at 

o'clock  in  the         noon,  being  the  time  appointed  for  adjudication  on  the 
claims- 
Dated  this  day  of  ,  18     . 

G. P.,  Master 

Con.  Rules,  Form  36. 


No.  80. 

i 

Notice  to  Creditors  to  produce  Documents.     (Evle  705.) 

(Sh  rt  Title.) 

You  are  hereby  required  to  produce,  in  support  of  the  claim  sent  in  by 
you,  against  the  estate  of  A.B.  deceased  [describe  any  document  required], 
before  the  Master  in  Ordinary  (or  other  Madtr  or  officer)  at  his  Cham- 
bers, at,  &c,  on  the  day  of  ,  18  ,  at  o'clock  in 
the         noon. 

Dated  this  day  of  .  18     . 

G.R. ,  of,  &c.  Solicitor  for  the  plaintiff, 

[or  defendant,  or  as  may  be.] 


To  Mr.  S.  T. 


Con.  Rules,  Form  37 
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No.  81. 

Notice  to  Creditor  that  daim  allowed.     (Ride  711.) 

(Short  Title.) 

The  claim  sent  in  by  you  against  the  estate  of  A.B.,  deceased,  has  been 
allowed  at  the  sum  ol  $  .  [with  interest  thereon  at  $  per  cent., 

per  annum,  from  the  day  of  ,  18     ,  and  S         for  costs,  or 

(IS    till      CMS.      jll'll!    III.] 

If  part  only  allowed,  add. —  If  you  claim  to  have  a  larger  sum  allowed, 
you  are  hereby  required  to  prove  such  further  claim,  and  you  are  to  file 
[Ac,  an  in  For.n  No.  82.] 

Dated  this  day  of  ,  18     . 


To  Mr.  P.P. 


C-U..  of  &C,  Solicitor  for  the  plaintiff 
[or  defendant,  or  as  may  be.] 


Con.  Rules,  Form  38. 


No.     82. 

Notice  to  Creditor  to  prove  his  claim.     (Rule  711.) 

(Short  Title.) 

You  are  hereby  required  to  prove  the  claim  sent  in  by  you  against  the 
estate  of  A.B.,  deceased.  You  are  to  file  such  affidavit  as  you  may  be 
advised  in   support  of  your  claim,    give  notice  thereof  to  ,  Master 

[or  as  the  case  may  be],  on  or  before  the  day  of  ,   18     ,  and 

attend  personally,  or  by  your  solicitor,  at  his  Chambers,  on  the  day 

of  ,  18     ,  at        o'clock  in  the         noon,  being  the  time  appointed 

for  adjudicating  on  the  claim. 

Dated  this  day  of  ,  18 


To  Mr.  S.  T. 


G.R.,  of,  &c,  Solicitor  for  the  plaintiff' 
[or  defendant,  or  as  may  be.] 

Con.  Rules,  Form  39. 


No.    83. 

Notice  that  Cheques  may  be  received.     (Ride  714.) 

(Short  Title.) 

The  cheques  for  the  amounts  directed  to  be  paid  to  the  creditors  of  A. 
B.,  deceased,  by  an  order  made  in  this  action  [or  matter]  dated  the 
day  of  ,  18     ,  may  be  obtained  at  the  Accountant's  Office,  in  Osgoode 

Hall,  Toronto,  on  and  after  the  day  of  ,  18      . 

(r.  R. ,  of,  &c. ,  Solicitor  for  the  plaintiff 
[or  defendant,  or  as  may  be.] 
To  Mr.   W.S. 

&c.  Con.  Rules,  Form  40. 
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PART  VII. 


REPORTS,   &c.,  BY  MASTERS,  &c. 

No.  84. 

Form  of  Report  in   Administration  Suit.     (Ride  697.) 
In  the  High  Court  of  Justice. 


between  A.B.,  Plaintiff, 
and 
CD.,  Defendant. 


{Date) 


Pursuant  to  the  judgment  herein  made,  dated  the 
day  of  18        ,  having  caused  an  office  copy  thereof  to  be  served 

upon  [state  the  names  of  persons  served  under  Bide  203  or  660,  and  also  the 
names  of  those  upon  whom  service  has  been  dispensed  with,  and  the  reason  for 
dispensing  with  service],  I  proceeded  to  dispose  of  the  matters  referred  to 
me,  and  thereupon  was  attended  by  the  solicitors  for  all  parties  interested 
[or  as  tlic  case  may  be]. 

[If  a  Guardian  ad  litem  has  been  appointed  for  any  of  the  parties,  this 
shoidd  be  so  stated,  and  the  reason  why  such  appointment  was  made.] 

and  I  find  as  follows  : 

1.  The  personal  estate  not  specifically  bequeathed  of  the  testator  come  to 
the  hands  of  the  executors,  and  wherewith  they  are  chargeable,  amounts 
to  the  sum  of  $  .  and  they  have  paid,  or  are  entitled  to  be  allowed 
thereout,  the  sum  of  $  ,  leaving  a  balance  due  from  [or  to] 
them,  of  $                 ,  on  that  account. 

[If  no  personal  estate,  say:  No  personal  estate  has  come  to  the  hands  of 
the  executors,  nor  are  they  chargeable  with  any.] 

2.  The  creditors'  claims  sent  in  pursuant  to  my  advertisement  in  that 
behalf  (published  in  issues  of  the  newspaper  called  ), 
and  which  have  been  allowed,  are  set  forth  in  the  first  Schedule  hereto, 
and  amount  altogether  to  S 

[If  no  creditors  say:  No  creditor  has  sent  in  a  claim  pursuant  to  my 
advertisement  in  that  behalf,  nor  has  any  such  claim  been  proved 
before  me.] 

3.  The  funeral  expenses  of  the  testator  amounting  to  $  have 
been  paid  by  the  executors  and  are  allowed  to  them  in  the  account  of  per- 
sonal estate. 
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4.  The  Legacies  given  by  the  testator  are  Bet  forth  in  the  second  schedule 
hereto,  and  with  the  interest  therein  mentioned,  remain  due  to  the  persons 
named  [or  as  the  case  may  be.] 

5.  The  personal  estate  of  the  said  testator  outstanding  or  undisposed  of, 
is  set  forth  in  the  third  schedule  hereto. 

In  this  third  schedule  personal  estate  not  specifically  bequeathed  should  be  set 
forth  separately  from  the  other  personalty  outstanding  or  undisposed  of. 
If  there  is  no  specific  bequest,  it  should  be  so  stated  in  the  body  of  the 
report. 

»J.  The  real  estate  which  the  said  testator  was  seised  of  or  entitled  to, 
and  the  incumbrances  {if  any)  affecting  the  same,  are.  set  forth  in  the 
fourth  schedule  hereto. 

7.  The  rents  and  profits  of  the  testator  s  real  estate  received  by  the  said 
executors,   or  with  which  they  are  chargeable,  amount  to  $  and 

they  have  paid,  or  are  entitled  to  be  allowed  thereout,  the  sum  of  $  , 

leaving  a  balance  due  from  [or  to]  them  of  8  on  that  account. 

[If  no  rents,  dkc,  received,  say:  No  rents  and  profits  have  come  to  the 
hands  of  the  said  executors,  nor  are  they  chargeable  with  any.  ] 

8;    I  have  allowed  the  said  executors  the  sum  of  8  as  a  com- 

pensation for  their  personal  services  in  the  management  of  the  said  estate. 

Con.  Rules,  Form  42. 
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No.  85. 


Standing  Conditions  of  sale.     (Ride  723.) 


1.  No  person  shall  advance  less  than  $10  at  any  bidding  under  8500, 
nor  less  than  $20  at  any  bidding  over  9600,  and  no  person  shall  retract  his 
bidding. 

2.  The  highest  bidder  shall  be  the  purchaser ;  and  if  any  dispute  arise  as 
to  the  last  or  highest  bidder,  the  property  shall  be  put  up  at  a  former 
bidding. 

3.  The  parties  to  the  action,  with  the  exception  of  the  vendor,  (and, 
naming  any  parties,  trustees,  agents,  or  otliers,  in  a  fiduciary  situation),  shall 
l>c  at  liberty  to  bid. 

4.  The  purchaser  shall,  at  the  time  of  sale,  pay  down  a  deposit,  in  pro- 
portion of  $10  for  every  $100  of  the  purchase  money,  to  the  vendor,  or  his 
solicitor  :  and  shall  pay  the  remainder  of  the  purchase  money,  on  the 
day  of  next ;  and  upon  such  payment,  the  purchaser  shall  be  en- 
titled to  the  conveyance,  and  to  be  let  into  possession  ;  the  purchaser  at 
the  time  of  sale  to  sign  an  agreement  for  the  completion  of  the  purchase. 

5.  The  purchaser  shall  have  the  c<  mveyance  prepared  at  his  own  expense, 
and  tender  the  same  for  execution. 

6.  If  the  purchaser  fails  to  comply  with  the  conditions  aforesaid,  or  any 
of  them,  the  deposit  and  all  other  payments  made  thereon,  shall  be  for- 
feited, and  the  premises  maybe  resold  ;  and  the  deficiency,  if  any,  by  such 
re -sale,  together  with  all  charges  attending  the  same,  or  occasioned  by  the 
d  efaulter,  are  to  be  made  good  by  the  defaulter. 

Con.  Rules.  Form  43. 


No.  86. 

Report  mi  Sale.     [Rule  731.) 
In  the  High  Court  of  Justice. 

Between  A.B.,  Plaintiff, 

and 
CD.,  Defendant. 

Pursuant  to  the  judgment  (or  order)  of  this  Honourable  Court,  bearing 
date  the  day  of  ,  and  made  in  this  cause,  I  have,  under 

the  Rules  of  the  .Supreme  Court  of  Judicature,  in  the  presence  of  (<>r.  after 
notice  to),  all  parties  concerned,  settled  an  advertisement  and  particulars 
and  ci  mditii  .r  s  of  sale,  for  the  sale  < >f  the  lands  mentioned  or  referred  t<  >  in 
the  said  judgment  (or  order),  and  such  advertisement  having,  according 
to  my  directions  been  published  in  the  (naming  the  iuwspaper,or  news- 
papers), once  in  each  week  for  the  weeks  immediately  preceding 
the  said  sale  (or  os  tlie  cose  may  be),  and  bills  of  the  said  sale  having  been 
also,  as  directed  by  me.  published  in  different  parts  of  the  township  (ton--,, 
oi  city)  of                 and  the  adjacent  county  and  villages  (or  as  th<  case  may 
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be),  the  said  lands  were  offered  for  sale  by  public  auction,  according  to  my 
appointment,  on  the  day  of  ,  by  me  {or  by  Mr. 

of  .  appointed  by  me  for  that  purpose,  auctioneer),  and  such  sale 

was  conducted  in  a  fair,  open  and  proper  manner,  when         .    ,  of  , 

was  declared   the  highest  bidder  for,   and  became  the  purchaser  of  the 
same,  at  the  price  or  sum  of  $  ,  payable  as  follows  (set  out   shortly 

the  conditions  of  sale  as  to  payment  of  the  purchase  money. 

All  which  having  been  proved  to  my  satisfaction  by  proper  and  suffi- 
cient evidence,  I  numbly  certify  to  this  Honourable  Court. 

Dated 

Con.   Rules,  Form  44. 


No.  87. 

Appointment  of  Receiver.     (Rule  763.) 
In  the  High  Court  of  Justice. 

[Style  of  c<(}(se  or  matter.] 
[Date.) 
I  hereby  appoint  [receiver's  name]  receiver  in  this  action. 

[Signature  of  Master.) 


PART  VIII. 


SUBPCENAS,  ETC.,  FOR  EXAMINATION  OF  WITNESSES,  ETC. 
No.  88. 

Subpoena  ad  Testificandum  (General  Form. ) 

In  the  High  Court  of  Justice. 

Between  A.  B.,  Plaintiff, 

and 
C.  D.  and  others,  Defendant. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  to  greeting  :   We  com- 

mand you  to  attend  before  at  on  day  the  day 

of  18     ,  at  the  hour  of  in  the  noon,  and  so  from 

day  to  day,  until  [the  above  cause  is  tried,  or  as  may  be],  to  give  evidence 
[or  for  examination  for  discovery  or  as  may  be]  on  behalf  of  the  (plaintiff  or 
defendant.) 

Witness,  the  Honourable  President,  etc.,  the 

day  of  18       . 
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In  tin  margin  : 

[asaed  from  the  ottiee  <»f  the  of  the  High 

Court  of  Justice  in  the  County  of 

To  be  i/ndorst  d  : 

This  writ  was  issued  by  A.  B.,  of  .  Solicitor  for  the  plaintiff 

(c  as  the  case  may  bt  ). 

Con.  Rules,  Form  114. 


No.  89. 

Svbpcena  Duces  Tecum  (General  Form.) 

[Title,  etc.] 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen.  Defender  of  the  Faith,  to  greeting  :  We  com- 

mand you  to  attend  before  at  on  day  the 

day  of  18     ,  at  the  hour  of  in  the  noon,  and  so  from 

day  to  day,  [until  the  above  cause  is  tried,  or  as  maybe']  to  give  evidence 
[or  for  examination  for  discovery  or  as  may  be]  on  behalf  of  the 
and  also  to   bring  with  you  and  produce  at  the  time  and  place  aforesaid 
{specify  documents  to  be  ■produced). 

Witness,  the  Honourable  President,  etc.,  the 

day  of  188     . 

Memo,  of  issue  and  indorsement  as  in  Form  88. 

Con.  Rules,  Form  115. 


No.  90 

Subpceua  ad  Testificandum  at  Assizes. 

[Title,  etc.] 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  to  greeting  :  We  com- 

mand you  to  attend  before  our  Justices  assigned  to  take  the  Assizes  in  and 
for  the  county  of  to  be  holden  at  on  day  the  day 

of  18     ,  at  the  hour  of  in  the  noon,  and  so  from  day  to 

day  during  the  said  Assizes  until  [the  above  cause  is  tried,  or  as  may  be] 
to  give  evidence  on  behalf  of  the 

Witness,  the  Honourable  President,  etc.,  the 

day  of  188     . 

Memo,  of  issue  and  indorsement  as  in  Form  88. 

Con.  Rules,  Form  116. 
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No.  91 

Subpoena  Duces  Tecum  at  Assizes. 

[Title,  etc.] 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  to  greeting  :  We  com- 

mand you  to  attend  before  our  Justices  assigned  to  take  the  Assizes  in  and 
for  the  county  of  to  be  holden  at  on  day  the  day 

of  18     ,  at  the  hour  of  in  the  noon,  and  so  from  day  to 

day  during  the  said  Assizes,  until  the  above  cause  is  tried,  to  give  evidence 
on  behalf  of  the  ,  and  also  to  bring  with  you  and  produce  at  the 

time  and  place  aforesaid  (specify  documents  to  be  produced). 

Witness,  the  Honourable  President,  etc.,  the 

day  of 

Memo,  of  issue  and  indorsement  as  in  Form  88. 

Con.  Rules,  Form  117. 


No.  92 

Habeas  Corpus  ad  Testificandum. 

[Title,  etc.] 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  to  the  [keeper  of  our  prison  at] 

We  command  you  that  you  bring  ,  who  it  is  said  is  detained  in 

our  prison  under  your  custody  ,  before  at  on 

day  the  day  of  at  the  hour  of  in  the 

noon,  and  so  from  day  to  day  until  the  above  action  is  tried,  to  give 

evidence  on  behalf  of  the  .      And  that  immediately  after  the  said 

shall  have  so  given  his  evidence  you  safely  conduct  him  to  the 

prison  from  which  he  shall  have  been  brought. 

Witness,  the  Honourable  President,  etc.,  the  day  of 

(Memo,  of  issue  and  Indorsement  as  in  Form  88.) 

Con   Rules,  Form  119. 


No  93 

Warrant  for  arrest  of  a  defaulting  witness.     (Ride  482.,) 

Province  of  Ontario,  ) 

County  of  \ 

Between  A.  !>'.,  Plaintiff, 
and 
C.  I).,  Defendant. 

To  E.  F. 

Whereas  proof  has  been  made  befi  re  me  that  II.  N.  was  duly  subpoenaed 

to  give  evidence'on  behalf  of  the  plaintiff  (or  as  the  case  may  be),  in  the 

cause  at  the  sittings  of  the  Court  of  Assize  (or  as  the  cat-e  may  be 
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at  Toronto  ("/•  as  the  case  may  be,  which  commenced  on  the  day  of 

18  )  ;  that  the  presence  of  the  said  H.  N.,  is  material 
to  the  ends  of  justice  ;  and  that  the  said  II.  N.  has  failed  to  attend  in 
accordance  with  the  requirements  of  the  Bubpcena. 

These  are  therefore  to  command  you  to  take  the  said  H.  N.  and  to  bring 
and  have  him  before  me  at  the  said  sittings,  or  before  such  other  Judge  as 
may  be  presiding  thereat,  there  to  testify  what  he  may  know  concerning 
the  matters  in  question  in  the  said  cause,  and  that  you  detain  him  in  your 
custody  until  he  shall  have  given  his  evidence,  or  until  the  said  sittings 
shall  hive  ended,  or  until  other  order  be  made  by  the  Court  concerning 
him. 

Given  under  my  hand,  this  day  of 

A.D.  18     ,  at 

J.  J.  M. 

Con.  Rules,  Form  202. 


No.  94. 

Commission,  to  Examine  Witnesses.     {Rides  499,  etc.) 

[Title,  etc:] 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  to  of 

commissioner[s]  named  by  and  on  behalf  of  the  [tohere  necessary 

add,  and  to  of  a  commissioner  named  by  and  on 

behalf  of  the]  greeting  :  Know  ye  that  we  in  confidence  of 

your  prudence  and  fidelity  have  appointed  you  and  by  these  presents 
give  you  power  and  authority  to  examine  [where  necessary  on  interroga- 
tories and]  viva   voce  as  hereinafter  mentioned 

witnesses  on  behalf  of  the  said  and 

respectively  at  before  you  [or  either  of  you]. — And  we  command 

you  as  follows  : 

1.  [Both]  the  said  [and  the  said]  shall  be  at  liberty  to  examine 
[on  interrogatories,  and]  viva  voce  [on  the  subject  matter  thereof  or  arising 
out  of  the  answers  thereto,]  such  witnesses  as  shall  be  produced  on  [his  or 
their]  behalf  with  liberty  to  the  other  party  to  cross-examine  the  said  wit- 
nesses [on  cross  interrogatories  and]  viva  voce  on  the  subject  matters  thereof 
or  arising  out  of  the  answers  to  such  examination,  the  party  producing  any 
witness  for  examination  being  at  liberty  to  re-examine  him  viva  voce  ; 
and  all  such  additional  viva  voce  questions  whether  on  examination,  cross- 
examination,  or  re-examination,  shall  be  reduced  into  writing,  and  with 
the  answers  thereto  shall  be  returned  with  the  said  commission. 

2.  Not  less  than  forty-eight  hours  before  the  examination  of  any  witness 
on  behalf  of  either  of  the  said  parties,  notice  in  writing,  signed  by  [one  of] 
you,  [naming  him  where  necessary]  the  commissioner  of  the  party  on 
whose  behalf  the  witness  is  to  be  examined,]  and  ttating  the  time  and 
place  of  the  intended  examination  and  the  name[s]  of  the  witness[es]  to 
be  examined,  shall  be  given  to  the  other  party  by  delivering  the  notice  to 

[name  and  address  of  the  person  named  for  this  purpose]  (or  to 
a  grown  up  person  there)  [vJhere  commissioners  may  be  appointed  for 
each  party  add  and  shall  be  given  also  to  the  commissioner  of  the  other 
party  at  tbe  address  aforesaid  of  such  commissioner  or  to  a  grown  up 
person  for  him  at  the  said  last  mentioned  address,  and  if  the  com- 
missioner of  that  party  neglect  to  attend  pursuant  to  the  notice],  then  you, 
[the  commissioner  of  the  party  on  whose  behalf  the  notice  is  given,]  shall 
be  at  liberty  to  proceed  with  and  take  the  examination  of  the  [witness  or 
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witnesses]  ex  parte,  ar.d  adjourn  any  meeting  or  meetings,  or  continue  the 
same  from  day  to  day  until  [all]  the  witnesses]  intended  to  be  examined 
by  virtue  of  the  notice  [has  or  have]  been  examined,  without  giving  any 
further  or  other  notice  of  the  subsequent  meeting  or  meetings. 

3.  In  the  event  of  any  witness  on  his  examination,  cross-examination, 
or  re-examination  producing  any  book,  document,  letter,  paper,  or  writ- 
ing, and  refusing  for  good  cause  to  be  stated  in  his  deposition  to  part  with 
the  original  thereof,  then  a  copy  thereof,  or  extract  therefrom,  certified 
by  the  commissioner  [or  commissioners  present  and  acting]  to  be  a  true  and 
correct  copy  or  extract  shall  be  annexed  to  the  deposition  of  the  witness. 

4.  Each  witness  to  be  examined  under  this  commission  shall  be  exam- 
ined on  oath,  affirmation,  or  otherwise  in  accordance  with  his  religion  by 
or  before  the  [commissioners  or]  commissioner  [present  at  the  examina- 
tion.] 

5.  If  any  witnesses  does  not  understand  the  English  language,  (the 
[interrogatories,  cross-interrogatories,  and]  viva  voce  questions,  if  any, 
being  previously  translated  into  the  language  with  which  he  is  conversant), 
then  the  examination  shall  be  taken  in  English  through  the  medium  of 
an  interpreter  or  interpreters  to  be  nominated  by  the  [commissioners  or] 
commissioner  [present  at  the  examination],  and  to  be  previously  sworn 
according  to  his  or  their  several  religions,  by  or  before  the  said  [com- 
missioners or]  commissioner  truly  to  interpret  the  questions  to  be  put  to 
the  witness  and  his  answers  thereto. 

6.  The  depositions  to  be  taken  under  this  commission  shall  be  sub- 
scribed by  the  witness  [or  witnesses,]  and  by  the  commissioners  or  com- 
missioner who  shall  have  taken  the  depositions  ;  except  where  the  exami- 
nation is  taken  in  shorthand,  in  which  case  it  shall  not  be  necessary 
for  the  depositions  to  be  read  over  or  signed  by  the  witness  or  witnesses, 
unless  any  of  the  parties  so  desire  ;  but  in  such  case  a  copy  of  the  deposi- 
tions in  long-hand  certified  by  the  shorthand  writer  as  correct  shall  be 
attached  to  the  commission  and  signed  by  the  commissioner  [or  commis- 
sioners]  who  shall  have  taken  the  depositions. 

7.  The  questions  and  depositions,  together  with  any  documents  referred 
to  therein,  or  certified  copies  thereof  or  extracts  therefrom,  shall  be  sent 
to  the  Central  Office  of  the  High  Court  of  Justice  at  Toronto  (or  as  the  case 
may  require)  on  or  before  the  day  of  inclosed  in  a  cover  under 
the  [seals  or]  seal  of  the  [commissioners  or]  commissioner. 

8.  Before  you  or  any  of  you,  in  any  manner  act  in  the  execution  hereof 
you  shall  [severally]  take  the  oath  hereon  indorsed  on  the  Holy  Evangelists 
or  otherwise  in  such  other  manner  as  is  sanctioned  by  the  form  of  your 
[several]  religion[s]  and  is  considered  by  you  respectively  to  be  binding  on 
your  [respective]  conscience[s]  in  manner  and  form  mentioned  in  the 
instructions  herewith  given. 

Where  more  than  one  commissioner  add,  and  we  give  you  or  any  one  of 
you  authority  to  administer  such  oath  to  the  other  or  others  of  you. 

Witness,  the  Honourable  President,  etc.,  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

This  commission  was  issued  by 
of 

agent  for 
of 

solicitor  for  the 
who  reside         at 
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Instrin-iidiis  on  to  the  Execution  of  tin-  within  Commission. 

First. — See  that  the  proper  notice  of  examination  is  given  to  the  parties 
concerned. 

Second. — Follow  all  the  directions  and  requirements  of  the  commission 
strictly. 

Third. — When  executed,  annex  all  the  viva  voee 

questions,  depositions,  exhibits,  affidavits,  and  other  papers  firmly  to 
the  commission,  enclose  them  all  in  an  envelope.  Commissioner 

should  put  his  seal  on  the  envelope  and  write  his  name  opposite  the  seal. 

Fourth.  — Indorse  the  style  of  cause  on  the  back  of  the  envelope,  and 
the  word   "  Commission,"  and  address  it  to 

and  pay  the  posta.e  on  it. 

Fifth. — The  affidavit,  affirmation  or  declaration   of  execution, 

to  take  before  entering  on  the  execution  of   the  commission 
should  be  made,  affirmed  or  declared  by  the  commissioner      ,  be- 

fore any  commissioner  authorized  to  administer  oaths  in  the  Supreme 
Court  of  Judicature  in  England,  or  before  a  Judge  of  the  Supreme  Court 
of  Judicature  in  England,  or  of  the  Court  of  Session  or  the  Justiciary 
Court  in  Scotland,  or  in  the  High  Court  of  Chancery,  or  the  Courts  of 
Queen's  Bench,  Common  Pleas  or  Exchequer  in  Ireland,  or  before  a 
Judge  of  any  of  the  County  Courts  in  Great  Britain  or  Ireland,  within 
his  county,  or  before  any  notary  public,  certified  under  his  hand  and 
official  seal,  or  before  any  commissioner  authorized  to  administer  oaths 
in  the  High  Court  of  Justice  for  Ontario,  or  before  the  mayor  or  chief 
magistrate  of  any  city,  borough,  or  town  corporate  in  Great  Britain  or 
Ireland,  or  in  any  Colony  of  Her  Majesty  without  Canada,  or  in  any 
foreign  country,  and  certified  under  the  common  seal  of  such  city, 
borough  or  town  corporate,  or  before  a  Judge  of  any  Court  of  Record  or 
of  Supreme  Jurisdiction  in  any  Colony  without  Canada,  belonging  to  the 
Crown  of  Great  Britain,  or  any  dependency  thereof,  or  in  any  foreign 
country,  or,  if  made  in  the  British  Possessions  in  India,  before  any 
magistrate  or  collector  certified  to  have  been  such  under  the  hand  of  the 
Governor  of  such  Possession,  or,  if  made  in  Quebec  before  a  Judge  or 
Prothonotary  of  the  Superior  Court,  or  Clerk  of  the  Circuit  Court,  or  be- 
fore any  Consul,  Vice-Consul,  or  Consular  Agent  of  Her  Majesty  exer- 
cising his  functions  in  any  foreign  place,  or  before  a  commissioner 
authorized  by  the  laws  of  Ontario  to  take  affidavits  in  and  for  any  of  the 
Courts  of  Record  of  the  Province,  for  the  purposes  of  and  in  and  concern- 
ing any  cause,  matter  or  thing  depending  or  in  any  wise  concerning  any 
of  the  proceedings  to  be  had  in  the  said  Courts. 

The  affidavit  of  execution  of  the  commission  should  show  the  follow- 
ing facts  : — 

1st.    The  style  of  the  Court  and  cause. 

2nd.  The  names,  residence,  aad  addition  of  the  deponent  in  full. 

3rd.    The  taking  of  the  proper  oaths  by  the  commissioner. 

4th.    The   administering  of  the  proper   oaths   to   the  witness      and 
clerk 

_£th.    The  writing  down  of  the  evidence  taken,  and  that  it  was  truly 
and  correctly  done. 

6th.    Identifying  the  questions 

and  evidence  taken,  and  annexed  to  the  commission,  as  being  those 
administered  and  taken  under  the  commission. 

Commissioner's  Oath. 

You  shall,  according  to  the  best  of  your  skill  and  knowledge,  truly  and 
faithfully,  and  without  partiality  to  any  or  either  of  the  parties  in  this 
cause  take  the  examinations  and  depositions  of  all  and  every  witness  and 
witnesses  produced  and  examined  by  virtue  of  the  commission  within 
written.     So  help  you  God. 
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Clerk's  Oath. 


You  shall  truly,  faithfully,  and  without  partiality  to  any  or  either  of 
the  parties  in  this  cause,  take,  write  clown,  transcribe,  and  engross  all  and 
every  the  questions  which  shall  be  exhibited  or  put  to  all  and  every 
witness  and  witnesses,  and  also  the  depositions  of  all  and  every  such 
witness  and  witnesses  produced  before  and  examined  by  the  said  com- 
missioners named  in  the  commission  within  written,  as  far  forth  as  you 
are  directed  and  employed  by  the  commission  to  take,  write  down,  trans- 
cribe or  engross  the  said  questions  and  depositions. 

So  help  you  God. 

Witnesses'  Oath. 

You  are  true  answer  to  make  to  all  such  questions  as  shall  be  asked  you, 
without  favour  or  affection  to  either  party,  and  therein  you  shall  speak  the 
truth,  the  whole  truth,  and  nothing  but  the  truth.     So  help  you  God. 

Interpreter's  Oath. 

You  shall  truly  and  faithfully,  and  without  partiality  to  any  or  either 
of  the  parties  in  this  cause,  and  to  the  best  of  your  ability,  interpret  and 
translate  the  oath  or  oaths,  affirmation  or  affirmations  which  shall  be 
administered  to,  and  all  and  every  the  questions  which  shall  be  exhibited 
or  put  to  all  and  every  witness  and  witnesses  produced  before  and  exam- 
ined by  the  commissioners  named  in  the  commission  within  written,  as 
far  forth  as  you  are  directed  and  employed  by  the  said  commissioners, 
to  interpret  and  translate  the  same  out  of  the  English  into  the  language  of 
such  witness  or  witnesses,  and  also  in  like  manner  to  interpret  and  trans- 
late the  respective  depositions  taken  and  made  to  such  questions  out  of 
the  language  of  such  witness  or  witnesses  into  the  English  language.  So 
help  you  God. 

Return  of  Commission. 

The  return  of  the  within  commission  will  appear  by  the  depo- 

sitions, affidavits  and  papers  annexed. 

{Signature  of  Commissioners.) 

Direction  of  interrogatories,  etc.,  when  returned  by  the  commissioners. 

(E.g.,   "The  Central  Office,  High  Court  of  Justice, 
Osgoode  Hall. 
Toronto.") 

Con.  Rules,  Form  118. 
Rules,  23  June,  1894,  1346 
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PART  IX. 


ORDERS. 

No.  95 

Praecipe  Order  for  Security  for  Costs.     (Mule  1199.) 

In  the  High  Court  of  Justice. 

the  day  <>f  A.D. 

Between   A.B.,  Plaintiff', 
and 
CD.  (and  E.F.,)  Defendant. 

1.  Upon  application  of  the  defendant,  CD.,  and  it  appearing  by  the 
indorsement  on  [the  copy  of  the  writ  of  summons]  served  on  said  defendant 
that  the  said  plaintiff  resides  at  out  of  the  jurisdiction 
of  this  Court. 

2.  It  is  ordered,  that  the  plaintiff  do  within  four  weeks  from  the  service 
of  this  Order,  give  security  on  behalf  in  the  penal  sum  of  four 
hundred  dollars,  to  answer  the  defendant  ,  costs  of  this  action,  and 
that  all  proceedings  be  in  the  meantime  stayed. 

3.  And  it  is  further  ordered,  that  in  default  of  such  security  being 
given  by  the  plaintiff  this  action  be  dismissed  [as  against  such  defendant] 
with  costs,  unless  the  Court  or  Judge  upon  special  application  for  that 
purpose  otherwise  orders. 


(Signature) 


Clerk  of  the  Crown  and  Pleas. 
or  Clerk  of  Records  and  Writs. 
or  other  proper  officer. 


No.  96 

Pmcipe  Order  for  Production.     (Pule  464.) 

In  the  H  igh  Court  of  Justice. 

the  day  of  A.D. 

Between  Plaintiff, 

and 

Defendant. 

1.  Upon  the  application  of 

2.  It  is  oidered  th*t  the  do,  within  ten  days  after  the  service  of 
this  order  on  him  or  his  solicitor  make  discovery  on  oath  of  the  documents 
whiph  are  or  have  been  in  his  possession  or  power  relating  to  an}'  matters- 
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in  question  in  this  action  and  do  produce  the  same  to  and  deposit  the  same 
in  the  Central  Offioe  at  Osgoode  Hall,  Toronto,  (or  with  the  Deputy  Clerk 
of  the  Crown,  Deputy  or  Local  Registrar  of  this  Court  at  (as  the  can  may 
require)  for  the  usual  purposes. 

(Signed)         A.  B.,  Clerk  of  the  C.  and  P. 
or  Clerk  of  R   and  W. 
or  Dep.  Clerk,  Dep.  or  Local  Registiar. 


No.  97. 


Praecipe  Order  to  continue  Proceedings.     (Rule  396.) 
In  the  High  Court  of  Justice. 

the  day  of  A.D  18 


Between 


and 


Plaintiff, 
I 

Defendant. 


Upon  the  application  of  ,  alleging  that  since  the  in 

this  action,  and  about  the  day  of  A.D.  18        ,  the  above- 

named  departed  this  life,  having  (recite  facts  shewing  who  are 

the  legal  representatives),  who  now  the  legal  representative  of  the  ?aid 

;  and  further  alleging  that  it  is  desirable  or  necessary  that 
this  action  should  be  continued  at  the  suit  of  as  part 

plaintiff  thereto  against  as  part  defendant  thereto. 

It  is  therefore  ordered  that  this  cause  may  be  continued  at  the  suit  of 
as  part  plaintiff  thereto  against  as  part 

defendant  thereto  by  order  to  proceed  and  that  the  same  and  all  proceed- 
ings therein  do  stand  in  the  same  plight  and  condition  as  they  were  in 
at^the  time  of  the  as  aforesaid. 

A.  B.,      Clerk  of  the  Crown  and  Pleas, 
or  Cle""k  of  Records  and  Writs, 
(or  os  may  be). 


No.  98. 


Precipe  Order  to  change  Solicitor.     (Rule  335.) 
In  the  High  Court  of  Justice. 

the  day  of  A.D.  18 


Between 


and 


Plaintiff, 
Defendant. 


Upon  the  application  of 

It  is  ordered  that  he  be  at  liberty  to  change  his  Solicitor  in  this  cause 
by  making  his  Solicitor  in  the  place  and  stead  of  his 

present  Solicitor. 

(Signature) 


ORDERS.  -  +  1 

No  99 

Pracipe  Order  to  tax  <>  Solicitor'!;  BUI  delivered  (on  Client?*  application). 

(Rule  1184.) 

In  the  High  Court  of  Justice. 

the  day  of  A.D.  18 

In  the  matter  of  A.  B., 

One  of  the  Soicitors  of  the  Supreme  Court  of  Judicature. 

Upon  the  application  of  ,  and  the  applicant  submitting  to 

pay  what,  if  anything,  shall  be  found  due  to  the  said  Solicitor  upon  taxa- 
tion of  the  bill  hereinafter  mentioned. 

It  is  ordered  that  the  bill  of  fees,  charges  and  disbursements  delivered 
to  the  applicant  by  the  above  named  Solicitor  be  referred  to  to 

be  taxed. 


No   100. 

The  same  (on  Solicitor's  Application).      (^Rv.le  1184.) 
[Title,  date,  etc.,  ";>•  in  Form  99  ] 

Upon  the  application  of  the  above  named  Solicitor 

It  is  ordered  that  the  bill  of  fees,  charges  and  disbursements  delivered 
by  the  said  Solicitor  to  be  referred  to  to  be 

taxed. 


No.  101. 

Pro  ripe  Order  for  delivery  and  taxation  of  a  Solicitor's  Bill  ofVosts. 
(Rule  1184.) 

[Title,  date,  etc.,  is  in  Form  99.] 

Upon    application    of  ,  and  the  applicant  herebv 

submitting  to  pay  what,  if  anything,  shall  be  found  due  to  the  said  soli- 
citor upon  the  taxation  of  the  bill  hereinafter  mentioned. 

It  is  ordered  that  the  above-named  solicitor  do,  within  14  days 
from  the  service  of  this  order,  deliver  to  the  applicant  a  bill  of  his  fees, 
charges  and  disbursements  and  that  the  same,  when  delivered,  be 
referred  to  the  to  be  taxed. 

See  Con.  Rules,  Form  144. 
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No.  102. 

Order  (of  a  Divisional  Court). 

In  the  High  Court  of  Justice. 

Hon.  the  Chancellor,  ~j  the  day  of  A.D.  18 

Hon.  Mr.  Justice ,    J- 

Hon.  Mr.  Justice .  J 

Between  A.  B.,  etc.,  Plaintiffs, 

and 

C.  D.,  etc..  Defendants  (a). 

1.  Upon  motion  made  unto  this  Court  this  day  [or  on  the  day  of 

]  on  hehalf  of  the  defendant  by  way  of  appeal  from  the  judgment  of 
the  Hon.  Mr.  Justice  made  on  the  day  of  18 

[or  the  direction  of  the  Hon.  Mr.  Justice  made,  etc.,  to 

enter  judgment]  herein,  in  presence  of  counsel  for  [all  parties,  or  as  may 
be;  see  preceding  form]  and  upon  hearing  read  the  pleadings,  the  evi- 
dence adduced  at  the  trial,  and  the  judgment  [or  direction]  aforesaid, 
and  upon  hearing  what  was  alleged  by  counsel  aforesaid,  [where  so  add 
and  judgment  upon  the  motion  having  been  reserved  until  this  day] 

2.  This  Court  doth  order  that  the  said  judgment  [or  direction  to  enter 
judgment]  be  vaiied,  and  that  the  judgment  of  the  Court  as  varied  be  as 
follows  : — 

(1)  This  Court  doth  order  and  adjudge  that  the  plaintiffs  do  recover 
from  the  defendants  the  sum  of  $  and  his  costs  of  this  action,  in  - 
eluding  the  costs  of  this  appeal,  payable  forthwith  after  taxation  thereof. 

(2)  And  this  Court  doth  further  order  and  adjudge,  etc. 


No.  103. 

Court  Order  General  Form. 

In  the  High  Court  of  Justice. 

Hon.  the  Chief  Justice  "j  the  day  of  A.D. 

of  the  Queen's  Bench,  > 
(or  as  the  case  may  be)) 

Between  A.  B.,  etc.,  Plaintiffs, 

and 

C.  D.,  etc.,  Defendants. 

1.  Upon  motion  made  this  day  unto  this  Court  on  behalf  of  the 

and  upon  hearing  read  and  upon  hearing 

counsel  for  (where  necessary  add  no  one  appearing  for 

though  duly  service  with  notice  as  by  affidavit  of  appears). 

2.  This  Court  doth  order 

3.  And  this  Court  doth  further  order 

Signature  of  Officer. 

(or)  In  all  orders  except  decretal  orders  and  vesting  orders  the  shortened  style  of 
cause  shall  be  sufficient,  e.g., 

Between  John  Jones,  Plaintiff, 
and 
Aaron  Smith  and  others,  UcfeDdants. 


ORDERS.  243 

No   104. 

Order  in  Chambers,  General  Form. 

In  the  High  Court  of  Justice. 

Name  of  the  Judge  or  officer  ihtis)        \     Tuesday,  the        day  of  AD. 

Hon.  the  Chief   Justice   of   the 
Common  Pleas, 
or  Hon.  Mr.  Justice, 

In  Chambers, 
»i  The  Master  in  Chambers. 

(as  the  easi  may  be. ) 

Between  A.  B.  or  Plaintiff, 

and 
C.  D.  Defendant. 

1.  Upon  the  application  of  and  upon 
reading  the  affidavit  of  filed 
and  upon  hearing  the  Solicitor  (or  Counsel)  for 

(where  any 
recital  is  necessary,  and  it  appearing  that,  etc.) 

2.  It  is  ordered  that 

3.  And  it  is  further  ordered  that  the  costs  of  this  application  be 

See  Con.  Rules,  Form  120. 


No.  105 

Order  dismissing  Motion  (Generally). 
In  the  High  Court  of  Justice. 


{Name  of  Judge  or  Officer) 
In  Chambers. 


[Date.] 


Between  Plaintiff, 

and 

Defendant. 

1.  Upon  the  application  of  for  an  order,  [state  shortly  t\e 
object,  e.g.,  to  dismiss  this  action  for  want  of  prosecution]  and  upon  read- 
ing the  affidavit  of         filed  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  the  said  application  be  and  the  same  is  hereby  dis- 
missed, (if  the  dismissal  is  with  costs  add),  with  cos's  to  be  paid  by  the 

in  the  forthwith  after  taxation  thereof. 

Con.  Rules,  Form  159. 
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No.  106. 

Order  for  Renewal  Writ  of  Summons.     (Rule  132 

In  the  High  Court  of  Justice. 

The  Master  in  Clumbers  (or  as  may  be) 

[Date.] 

Between  Plaintiff, 

and 

Defendant 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  Solicitor  for 

2.  It  is  ordered  that  the  writ  in  this  action  be  renewed  for  twelve  months 
from  the  date  of  this  order. 

Con.  Rules,  Form  124. 


No.  107. 

Order  jor  Substituted  Service     (Rules  146,  167.) 

In  the  High  Court  of  Justice. 

The  Master  in  Chambers  (or  as  may  be) 

[Date.] 

Between  Plaintiff, 

and 

Defendant. 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  Solicitor  for  the  plaintiff 

2.  It  is  ordered  that  service  of  a  copy  of  this  order,  and  of  a  copy  of  the  writ 
of  summons  in  this  action,  by  sending  the  same  by  a  prepaid  and  registered 
post  letter,  addressed  to  the  defendant  at  ,  shall  be  good  and 
sufficient  service  of  the  writ. 

Con.  Rules,  Form  122. 


ORDERS.  245 

No.  108. 

Order  for  Service  out  of  the  Jurisdiction.     (Rules  162,  etc.) 

In  the  High  Court  of  Justice. 

[Name  of  the  Judge  or  Officer]  [Date]. 

In  ChamberB, 

Between  Plaintiff, 

and 

Defendant. 

1.  Upon  the  application  of         ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  Solicitor  (or  Counsel)  for  the  plaintiff 

2.  It  is  ordered  that  the  plaintiff  be  at  liberty  to  issue  a  writ  for 
service  out  of  the  jurisdiction  on  the  defendant 

who  resides  at  . 

3.  And  it  is  further  ordered  that  service  of  the  said  writ  of  summons 
and  of  this  order  upon  the  defendant  at  aforesaid, 
shall  lie  good  and  sufficient  service  of  the  said  writ  upon  the  said  defendant. 

4.  And  it  is  further  ordered  that  the  time  for  appearance  to  the  said  writ 
be  within  days  after  the  service  thereof. 

o.  And  it  is  further  ordered  that  the  costs  of  this  application  be 

Con.  Rules,  Form  121. 


No.  109. 

Order  cfcc,  for  leave  to  defend  unconditionally.     (Ride  606.) 
In  the  High  Court  of  Justice. 


The  Master  in  Chambers  [Date.] 

(or  as  may  be) 

Between  Plaintiff, 

and 

Defendant. 

1.  Upon  the  application  of         ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  Solicitor  (or  Counsel)  for 

2.  It  is  ordered  that  the  defendant  be  at  liberty  to  defend  this  action  by 
delivering  a  statement  of  defence  within  days  after  delivery  of 
the  plaintiff's  statement  of  claim. 

3.  And  it  is  further  ordered  that  the  costs  of  this  application  be 

See  Con.  Rules,  Form  127. 
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No.  110. 

Order  for  leave  to  defend  on  payment  into  Court.     (Rule  606.) 

In  the  High  Court  of  Justice. 
The  Master  in  Chambers  (or  as  may  be). 

(Date.) 

Between  Plaintiff, 

and 

Defendant. 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  if  the  defendant  pay  into  Court  to  the 
credit  of  this  action  subject  to  further  order  within  a  week  from  the  date 
of  this  order  the  sum  of  $  ,  he  be  at  liberty  to  defend  this  action 
by  delivering  a  statement  of  defence  within  days  after  delivery 
of  the  plaintiff's  statement  of  claim,  but  that  if  that  sum  be  not  so  paid 
the  plaintiff  be  at  liberty  to  sign  final  judgment  for  the  amount  indorsed 
on  the  writ  of  summons,  with  interest,  if  any,  and  costs. 

3.  And  it  is  further  ordered  that  in  either  event  the  costs  of  this 
application  be 

See  Con.  Rules,  Form  128. 


No.  Ill 

Order  for  leave  to  dejend  as  to  part  on  payment  into   Court,  and  as  to 
residue  unconditionally.     (Rule  606.) 

In  the  High  Court  of  Justice. 

The  Master  in  Chambers  (or  as  may  be). 

(Date.) 

Between  Plaintiff, 

and 

Defendant. 

1.  Upon  hearing  ,  and  upon  reading  the  affidavit  of  , 
filed,  and  upon  hearing  the  solicitor  {or  counsel)  for 

2.  It  is  ordered  that  if  the  defendant  pay  into  Court  within  a  week 
from  the  date  of  this  order  the  sum  of  $  ,  he  be  at  liberty  to  defend 
this  action  as  to  the  whole  of  the  plaintiff's  claim. 

3.  And  it  is  further  ordered  that  if  that  sum  be  not  so  paid  the  plain- 
tiff be  at  liberty  to  sign  judgment  for  that  sum  and  the  defendant  be  at 
liberty  to  defend  this  action  as  to  the  residue  of  the  plaintiff's  claim. 

4.  And  it  is  further  ordered  that  in  either  event  the  statement  of  de- 
fei  ce  be  delivered  within  days  after  delivery  of  the  plaintiff's 
statement  of  claim. 

5.  And  it  is  further  ordered  that  the  costs  of  this  application  be 

See  Con.  Rules,  Form  129. 


ORDERS. 

No  112. 

Order  to  amend.     (Rules  304,  312,  etc. ) 

In  the  High  Court  of  Justice. 

The  Master  in  Chambers  (<>r  as  may  be.) 

(Date.) 

Between 

and 


247 


Plaintiff, 
Defendant. 


1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  orde-ed  that  the  plaintiff  be  at  liberty  to  amend  the  writ  of 
summons  in  this  action  by  ,  and  that  the  costs  of  this  applica- 
tion be 

See  Con.  Rules,  Form  130. 


No.  113 

Order  for  names  of  Partners.     {Rules  144,  222. 
In  the  High  Court  of  Justice. 
The  Master  in  Chambers  (or  as  may  be). 

(Date) 

Between 

and 


Plaintiff, 


Defendant. 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  the  furnish  the  with  a  statement 
in  writing,  verified  by  affidavit,  setting  forth  the  names  of  the  persons 
constituting  the  members  or  co- partners  of  their  firm,  and  that  the  costs 
of  this  application  be 

See  Con.  Rules.  Form  131. 
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No.  114 

Order  for  Particulars.     (Rule  299.) 

In  the  High  Court  of  Justice. 

The  Master  in  Chambers  (or  as  may  be). 

{Date.) 

Between  Plaintiff, 

and 

Defendant. 

1.  Tjpon  the  application  of  ,  and  upon  reading  the  affidavit  of 

,  and  upon  hearing  the  solicitor  {or  counsel)  for 

2.  It  is  ordered  that  the  plaintiff  (or  defendant)  deliver  to  the  defend- 
ant {or  plaintiff)  [an  account  in  writing  of  the  particulars  of  the  plaintiff's 
claim  in  this  action,  (or  particulars  of  the  paragraph  of  the  statement  of 
claim  or  defence,  stating  in  what  as  may  be  ordered)],  and  that  unless  such 
particulars  be  delivered  within  days  from  the  date  of  this  order  [all 
further  proceedings  be  stayed  until  the  delivery  thereof,  or  as  may  be 
ordered.] 

3.  And  it  is  further  ordered  that  the  costs  of  this  application  be 

See  Con.  Rules,  Form  132. 


No.  115. 

Order  for  Particulars  (Accident  Case). 

In  the  High  Court  of  Justice. 

The  Master  in  Chambers  (or  as  may  be). 

■      (Date.) 

Between  Plaintiff, 

and 

Defendant. 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  the  plaintiff  deliver  to  the  defendant  an  account  in 
writing  of  the  particulars  of  the  injuries  and  expenses  mentioned  in  the 
statement  of  claim,  together  with  the  time  and  place  of  the  accident,  and 
the  particular  acts  of  negligence  complained  of,  and  that  unless  such  par- 
ticulars be  delivered  within  days  from  the  date  of  this  order  all 
further  proceedings  in  this  action  be  stayed  until  the  delivery  thereof, 

3.  And  it  is  further  ordered  that  the  costs  of  this  application  be 

See  Con.  Rules,  Form  133. 


ORDERS. 


No.  116 


Order  to  Discharge  or  Va/ry  Order. 

In  the  High  Court  of  Justice. 
The  Master  in  Chambers  (or  as  may  be). 

[Date] 

Between 


and 


Plaintiff, 


Defendant. 


1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

tiled,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  the  order  of  in  this  action  dated  the 

day  of  18     ,  be  discharged  [or  varied  by  ]. 

'■'>    And  it  is  further  ordered  that  the  costs  of  this  application  be 

See  Con.  Rules,  Form  134. 


No.  117. 


249 


Order  to  Dismiss  for  want  of  Prosecution.     (Rule  432,  etc.). 
In  the  High  Court  of  Justice. 
The  Master  in  Chambers  (or  as  may  be). 

[Date.] 


Between 


and 


Plaintiff, 


Defendant. 


1.  Upon  the  application  of 


,  and  upon  reading  the  affidavit  of 


filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  this  action  be  and  the  same  is  hereby  dismissed 
for  want  of  prosecution  with  costs,  including  the  costs  of  this  application, 
to  be  paid  to  the  defendant  by  the  plaintiff,  forthwith  after  taxation 

Con.  Rules,  Form  135. 
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No.  118. 

Stop  Order.     (R>de  82.) 

In  the  High  Court  of  Justice. 

The  Master  in  Chambers  (or  as  may  be) 

[Date.] 

Between  Plaintiff, 

and 

Defendant. 

1.  Upon  the  application  of  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  solicitor  for  [the  applicant]  and  the 
applicant  by  his  solicitor  submitting  to  be  bound  by  the  provisions  of 
Rule  82  of  the  Consolidated  Rules  of  the  Supreme  Court  of  Judicature. 

2.  It  is  ordered  that  any  costs  or  moneys  now  standing  or  hereafter  to 
be  paid  into  Court  to  the  credit  of  this  cause  (or  matter)  to  which  the 
(naming  the  party)  is  entitled  [or  held  by  (the  Accountant  or  otlier  officer) 
for  the  {naming  the  party)]  or  which  may  be  directed  to  be  paid  to  him 
and  any  interest  to  accrue  due  thereon  be  not  paid  out  or  otherwise  dealt 
with  or  disposed  of  without  notice  to  the  said  (applicant). 


No.  119 

Order  Appointing  an  Administrator,  ad  litem.      (Rule  195). 
In  the  High  Couit  of  Justice, 

[Date.] 

Name  <>f  Judge) 

Between  A.  B.,  Plaintiff, 

and 

C.  D.,  Defendant.    . 

1.  Upon  the  application  of  (the  plaintiff),  and  upon  reading  the  affi- 
davits of  filed,  and  upon  hearing  counsel  for 

2.  It  is  ordered  that  ,  of  the  ,  in  the 
County  of  ,  (occupation),  be  and  he  is  hereby  appointed  to 
represent  the  estate  of  the  la-  e  ,  deceAsed,  for  the  purposes  of 
this  action,  and  that  the  administration  of  the  real  and  personal  estate 
and  effects,  rights  and  credits  of  the  said                      ,  in  his  lifetime  of  the 

of  ,  in  the  County   of  ,  (occupation),   deceased, 

who  died  at  ,  in  the  County  of  ,    aforesaid,    on   or  about 

the  day  of  ,  19     ,  and  who  at  the  time  of  his  death  had  a 

fixed  place  of  abode  at  ,  be,  and  the   same   ;s   hereby 

granted  to  the  sa  d  limited 

for  the  purpose  only  of  attending,  supplying,  substantiating  and 
confirming  the  proceedings  already  had  or  which  may  hereafter  be  had 
in  this  action;  and  to  obey  and  carry  into  execution  all  orders  and 
directions  of  the  Court  relating  to  this  action  until  judgment  shall  be 
entered  herein  and  the  same  tarried  into  execution,  and  the  execution 
thereof  fully  completed,  but  no  full  her  or  otherwise,  or  in  any  other 
manner  whatsoever. 


ORDERS.  251 

No  120 

Order  for  Commission  to  Examine  Witnesses.     (Rule  499.) 

In  the  High  Court  of  Justice. 

The  Master  in  Chambers  (or  as  may  be.) 

[Date.] 

Between  Plaintiff, 

and 
Defendant. 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  a  commission  may  issue  out  of  this  Court  directed 
to  of  a   commissioner  named    by  and  on  behalf  of  the 

and  to  of  a  commissioner  named  by  and  on  be- 

half of  the  for  the  examination  (upon  interrogatories  and)   viva 

voce  of  witnesses  on  behalf  of  the  said  and  respectively  at 

aforesaid  before  the  said  commissioners. 

[3.  And  it  is  further  ordered  that  the  do  within  days  after 

service  upon  of  the  interrogatories  in  chief  deliver  to  the 

his  cross-interrogatcries,  and  in  default  of  his  doing  so  the  is  to 

be  at  liberty  to  send  the  said  commission  without  cross-interrogatories.] 

4.  And  it  is  further  ordered  that  days  previously  to  the  send- 
ing out  of  the  said  commission,  the  solicitor  of  the  said  shall  give 
to  the  solicitor  of  the  said  notice  in  writing  of  the  mail  or  other 
conveyance  by  which  the  commission  is  to  be  sent  out. 

5.  And  it  is  further  ordered  that  within  days  after  service  of 
this  order  upon                or                solicitor     the  do  deliver  to  the 

the  name  and  place  of  business  of  agent  in 

aforesaid   whom     he     ha     appointed  to   appear  for  upon   such 

examination,  and  upon  whom  notice  of  the  said  examination  may  be  served. 

b.  And  it  is  further  ordered  that  upon  the  execution  of  the  said  com- 
mission and  the  examination  of  the  said  witness  and  before  the 
day  of  the  said  commission  and  the  deposition  of 
the  witness  and  all  proceedings  taken  under  the  said  commission  be 
without  delay  after  the  said  commission  shall  have  been  executed  trans- 
mitted to  the  office  of  the  of  the  the  High  Court  of 
Justice  at 

7.  And  it  is  further  ordered  that  upon  the  return  of  the  said  commis- 
sion either  party  upon  giving  days  notice  of  his  intention  to  do 
so,  may  be  at  liberty  to  open  the  said  commission  and  take  an  office  copy  or 
copies  thereof,  and  of  the  said  depositions,  exhibits  or  other  proceedings 
returned  therewith. 

8.  And  it  is  further  ordered  that  upon  the  return  of  the  said  commis- 
sion the  said  upon  the  request  of  either  party  and  upon 
payment  of  the  postage  therefor,  shall  transmit  the  said  commission  with 
the  several  proceedings  returned  therewith  and  the  [paid  interrogatories 
and  cross-interrogatories]  and  depositions  taken  as  aforesaid,  to 

to  be  by  him  produced  at  the  trial  of  this  action. 

9.  The  costs  of  this  order,  and  of  the  commission  to  be  issued  in  pur- 
suance hereof,  and  of  the  interrogatories,  cross-interrogatories,  and  depo- 
sitions to  be  taken  thereunder,  together  with  any  document,  copy,  or 
extract  and  the  official  cr  pies  thereof,  and  all  other  costs  incidental  thereto, 
shall  be 

Con.  Rules,  Form  138. 
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No.  121. 

Order  to  try  Action  in  County  Court.     (Rule  561.) 

In  the  High  Court  of  Justice. 

(Name  of  Judge.) 

In  Chambers. 

[Date.] 

Between  Plaintiff, 

and 
Defendant. 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  this  action  be  tried  before  the  County  Court  ot 

3.  And  it  is  further  ordered  that  the  costs  of  this  application  be 

Dated  the  day  of  18     . 

See  Con.  Rules,  Form  145. 


No. 

122 

Order  of  Reference  under  Sec.  28 

of  The  Arbitratio 

a  Act. 

In  the  High  Court  of  Justice. 

(Name  of  Judge.) 

In  Chambers. 

[Date.] 

Between 

Plaintiff, 
and 
Defendant. 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  the  following  questions  arising  in  this  action 
namely,  be  referred  for  inquiry  and  report  to  under  sec- 
tion 28  of  The  Arbitration  Act. 

3.  And  it  is  further  ordered  that  the  costs  of  this  application  be 

See  Con.  Rules,  Form  139. 
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No.  12  3. 

Order  of  Reference  under  Sec.  S9  of  The  Arbitration  Act. 

In  the  High  Court  of  Justice. 

(Name  of  Judge.)     . 

In  Chambers. 

[Date.] 

Between  Plaintiff, 

and 
Defendant. 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  the  [state  whether  all  or  some  and,  if  so,  which  of  the 
ipie.it ions  are  to  be  tried]  in  this  action  be  tried  by 

3.  (To  be  used  in  a  case  where  xt  is  not  necessary  to  reserve  any  questions 
as  to  costs  or  otherwise.)  And  it  is  further  ordered  that  the  defendant  (or 
the  party  by  whom  any  amount  shall  be  found  by  the  referee  to  be  due) 
do  pay  to  the  plaintiff  (or  the  party  to  whom  such  amount  shall  be  found 
due)  the  amount  which  the  referee  shall  find  to  be  payable,  forthwith  after 
the  confirmation  of  the  referee's  report  or  as  the  case  may  require. 

4.  And  it  is  further  ordered  that  the  costs  of  this  application  [or  of  this 
action]  be  (as  may  be  ordered). 

See  Con.  Rules,  140. 

No.  124. 

Order  for  Examination  of  Witnesses  before  Trial.     (Ride  485). 

In  the  High  Court  of  Justice. 

The  Master  in  Chambers  (or  as  may  be). 

[Date.] 

Between  Plaintiff, 

and 
Defendant. 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  a  witness  on  behalf  of  the  be  ex 
amined  viva  voce  (on  oath  or  affirmation)  before 

[or  before  esquire,  special  examiner],  the 

solicitor  or  agent  giving  to  the  solicitor  or  agent  notice  in 

writing  of  the  time  and  place  where  the  examination  is  to  take  place. 


254  APPENDIX. 

3.  And  it  is  further  ordered  that  the  examination  so  taken  be  tiled  in  the 
office  of  ,  and  that  an  office  copy  or  copies  thereof  may  be 

read  and  given  in  evidence  on  the  trial  of  this  cause,  saving  all  just  excep- 
tions, without  any  further  proof  of  the  absence  of  the  said  witness  than 
the  affidavit  of  the  solicitor  or  agent  of  the  as  to  his  belief,  and 

that  the  costs  of  this  application  be 

See  Con.  Rules,  Form  141. 

No.  125 

Garnishee  Order  (Attaching  Debts).     (Bide  911.) 
In  the  High  Court  of  Justic  e. 
The  Master  in  Chambers  (or  as  may  be). 
[Bate.] 

Between  Judgment  Creditor, 

and 

Judgment  Debtor. 

Garnishee. 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  all  debts  owing  or  accruing  due  from  the  above- 
named  garnishee  to  the  above-named  judgment  debtor  be  attached  to 
answer  a  judgment  recovered  against  the  said  judgment  debtor  by  the 
above-named  judgment  creditor  in  the  High  Court  of  Justice  on  the 

day  of  18     ,  for  the  sum  of  $  ,  on  Which  judgment 

the  said  sum  of  $  ,  remains  due  and  unpaid. 

3.  And  it  is  further  ordered  that  the  said  garnishee  attend   before  the 

in  Chambers  (or  as  the  case  may  be)  on  day  the  day 

of  18     ,  at  o'clock  in  the  noon,  on  an  applica- 

tion by  the  said  judgment  creditor,  that  the  said  garnishee  pay  lo  the 
said  judgment  creditor  the  debt  due  from  him  to  the  said  judgment 
debtor,  or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  judgment. 

4.  And  it  is  further  ordered  thafe  the  costs  of  this  application  be 

See  Con.  Rules,  Form  142. 


No.  126. 

Notice  of  Garnishee  Order,  in  li°.u  of  Order,  to  be  given  out  of  Ontario. 

(Rule  911.) 

In  the  High  Court  of  Justice . 
Between 

A.  £.,  Judgment  Creditor. 

and 
C.  D. ,  Judgment  Debtor. 

E.  E.  Garnishee. 

To  E.  F.,  of 

Take  notice  that  an  order  has  been  obtained  attaching  all  debts  owing 
or  accruing  due  from  you  to  the  above  named  judgment  debtor,  to  answer 
a  judgment  recovered   against  the   said   judgment   debtor  by  the   above 
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named  judgmenl  creditor  in  the  High  Court  of  Justice,  on  the 

day  of  18        ,  f<>r  the  sum  of  $  ,  on  which  judgment  the 

sum  nf  !?  remains  due  and  unpaid. 

And  take  further  notice  thai  an  order  lias  also  been  obtained  appointing 

the  day  nf  ,  18        ,  at  o'clock  in  the  forenoon, 

for  t lie  making  of  an  application  before  at  by  the 

said  judgment  creditor,  for  a  further  order  that  you  pay  to  the  said  judg- 
ment creditor  the  debt  due  to  the  said  judgment  debtor  from  you,  or  so 
much  thereof  as  may  he  sufficient  to  satisfy  the  said  judgment;  and  an 
application  will  be  made  accordingly,  and  if  you  do  not  attend  on  the 
return  of  the  said  motion  an  order  may  he  made  in  your  absence. 

Dated  at  the  day  of  18 

(Signed)     A.  B.,  of  etc.,  the  above 

named  Judgment  Creditor,  or 

X.  Y. ,  « >f  etc. ,  solicitor  for 

the  said  A.  B. 


No.  127 

Garnishee  Order  (Final). 

In  the  High  Court  of  Justice. 

The  Master  in  Chambers  (or  as  may  be). 

[Date.] 

Between  Judgment  Creditor, 

and 
Judgment  Debtor. 

Garnishee. 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  the  order  herein  dated  the  day   of  ,  18     , 

whereby  it  was  ordered  that  all  debts  owing  or  accruing  due  from  the 
above-named  garnishee  to  the  above-named  judgment;  debtor  should  be 
attached  to  answer  a  judgment  recovered  against  the  said  judgment 
deb' or  by  the  above-named  judgment  creditor  in  the  High  Court  of 
Justice  on  the  day  of  ,  18     ,  for  the  sum  of  §  ,  on 

which  judgment  the  said  sum  of  8  remained  due  and  unpaid,  and 

upon  hearing  the  solicitor  {or  counsel)  for 

2.  It  is  ordered  tint  the  said  garnishee  do  forthwith  pay  the  said  judg- 
ment creditor  the  debt  due  from  him  to  the  said  judgment  debtor  (or  so 
much  thereof  as  may  be  sufficient  to  satisfy  the  judgment  debt),  {or  that 
the  said  attaching  order  be  and  the  same  is  hereby  rescinded,  or  as  may  be 
ordered). 

3.  And  it  is  further  ordered  that  the  costs  of  this  application  be 

See  Con.  Rules,  Form  143. 
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No.  128. 

Interpleader  Order,  No.  1.     (Rides  1103,  etc.) 

The  High  Court  of  Justice. 

The  Master  in  Chambers  (or  as  may  be). 
[Bate.] 


Between 

And  in  the  County  Court  of  the  County  of 

Between 

And  between 


Plaintiff, 


and 

Defendant, 

Plaintiff, 
and 
Defendant, 

Claimant, 


and 

The  said   execution   creditors 
and  the  sheriff  of 

Respondents. 

1.  Upon  the  application  of  the  said  sheriff  for  an  interpleader  order, 
and  upon  reading  the  affidavit  of  filed,  and  upon  hearing  the  solicitor 
(ur  counsel)  for,  and  the  said  claimant  not  appearing  though  duly 
served  with  notice  as  by  affidavit  of  appears 

2.  It  is  ordered  that  the  claimant  and  all  persons  claiming  under  him 
be  and  they  are  hereby  forever  barred  of  and  from  all  claim  to  the  goods 
and  chattels  seized  herein  by  the  said  sheriff  as  against  ,  that 
no  action  be  brought  against  the  above  named  [sheriff]  for  or  in  respect 
to  the  seizure  of  said  goods. 

3.  And  it  is  further  ordered  that  the  costs  of  this  application  be 

See  Con.  Rules,  Form  146. 


No.  129 


Interpleader  Order,  No.  2. 

In  the  High  Court  of  Justice 

The  Master  in  Chambers  (or  as  may  be). 

[Date.] 

Between 


and  between 


Plaintiff, 

and 
Defendant, 

Claimant 
and 
Respondents. 

1.   Up m  the  application  of  ,  and  upon  reading  the  affidavit  of 

filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 
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2.  It  is  ordered  that  the  above-named  claimant  be~substitut,ed  as  defend- 
ant in  this  action  in  lieu  of  the  present  defendant.  booiST    ■""" 

3.  And  it  is  further  ordered  that  the  costs  of  this  application 

Dated  the  day  of  18    . 

See  Con.  Rules,  Form  147. 


No  130. 

Interpleader  Order,  No.  S. 

In  the  High  Court  of  Justice. 
The  Master  in  Chambers  (or  as  may  be). 

[Date.] 


Between  Plaintiff, 

and 
Defendant. 

And  between  etc.,  etc.  (titles  of  ami  other  actions) 

And  between  Claimant, 

and 

The  said  execution  creditor  and 

the  sheriff  of  Respondents. 

1.  Upon  the  application  of  the  said  sheriff  for  an  interpleader  order, 
and  upon  reading  the  affidavit  of  filed,  and  upon  hearing  the  solicitor 
(or  counsel)  for 

2.  It  is  ordered  that  the  said  sheriff  proceed  to  sell  the  goods  seized  by 
him  under  the  writ  of  fieri  facias  issued  herein,  and  pay  the  net  proceeds 
of  the  sale,  after  deducting  the  expenses  thereof  (or  as  otherwise  ordered) 
into  Court  in  this  cause,  to  abide  further  order  herein. 

Or  It  is  ordered  that  upon  payment  into  Court  by  the  said  claimant 
within  from  this  date  of  the  sum  of  $  (or  of  the  appraised 

value  of  the  goods  and  chattels  seized  by  the  said  sheriff  herein,  together 
with  the  expenses  of  appraisement),  or  upon  the  said  claimant  within  the 
same  time,  giving  to  the  execution  creditor  security  to  the  satisfaction  of 

for  the  payment  of  the  same 
amount  by  the  said  claimant  according  to  the  directions  of  any  order  to 
be  made  herein,  ami  upon  payment  by  the  said  claimant  to  the  above- 
named  sherifi'of  the  possession  money  from  (the  <late  of  his  notice  <>t  motion 
or  of  the  order  or  such  dat*  as  may  be  proper),  and  upon  production  to  the 
said  sheriff  of  the  Accountant's  certificate  that  the  money  has  been 
paid   into   Court,    or   the   eeititicate  of   the  said  that 

security  has  been  given  as  aforesaid,  the  said  sheriff  do  withdraw 
from  the  possession  of  the  goods  and  chattels  seized  by  him  under  the 
writ  of  fieri  facias  herein. 

And  it  is  further  ordered  that  unless  such  payment  be  made  (including 
the  sheriffs  possession  money)  or  such  security  be  given  within  the  time 
aforesaid  or  in  case  before  the  expiration  of  the  time  aforesaid  the  claim- 
ant desires  the  said  goods  and  chattels  to  be  sold  by  the  said  sheriff' the 
said  sheriff  proceed  to  sell  the  said  goods  and  chattels,  and  pay  the  pro- 

17 
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ceeds  of  the  sale,  after  deducting  the  expenses  thereof  (or  as  otherwise 
oidered)  and  the  possession  money  as  aforesaid,  into  Court  to  the  credit  of 
this  matter,  to  abide  further  order  herein. 

3.  And  it  is  further  ordered  that  the  parties  proceed  to  the  trial  of  an 
issue  in  the  High  Court  of  Justice,  (or  in  the  County  Court  of  the  County 
of  )  in  which  the  claimant  (or  execution  creditor)  shall  be  plaintiff 
and  the  execution  creditor  (or  claimant)  shall  be  defendant,  and  that  the 
question  to  be  tried  shad  be  whether  at  the  time  of  [insert  here  the  deliv- 
ery of  the  said  writ  to  the  sheriff"/-  the  seizure  by  the  sheriff  <>r  the  sale 
by  the  sheriff  as  the  case  may  require]  the  goods  and  chattels  seized  [in  case 
the  claimant  is  plaintiff  were  the  property  of  the  claimant  as  against  the 
execution  creditor]  [or  in  case  the  execution  creditor  is  plaintiff  were  exigible 
under  the  execution  of  (the  execution  creditor)  as  against  the  claimant]. 

4.  And  it  is  further  ordered  that  such  issue  be  prepared  and  delivered 
by  the  plaintiff  therein  within  from  this  date,  and  be  returned 
by  the  defendant  therein  within           days  thereafter  and  be  tried  at 

5.  And  it  is  further  ordered  that  the  question  of  costs  and  all  further 
(juestions  be  reserved  to  be  disposed  of  by  the  Judge  at  the  trial  of  the 
said  issue,  or  if  not  so  disposed  of  then  to  be  disposed  of  in  Chambers 

6.  And  it  is  further  ordered  that  any  other  execution  .creditors  desiring 
to  take  part  in  the  contest  of  the  said  issue  shall  be  at  liberty  to  do  so 
upon  placing  their  executions  against  the  goods  of  the  defendant  in  the 
hands  of  the  said  sheriff  within  (ten)  days  from  this  date  and  upon  noti- 
fying within  the  same  time  the  solicitors  for  (an  execution  creditor) 
(who  shall  have  the  conduce  of  the  said  issue  for  all  execution  creditors 
taking  part  in  it)  of  their  desire  to  come  in  and  of  their  agreement  to  con- 
tribute pro  rata  to  the  expense  of  the  said  contest  according  to  the  statute 
in  ihat  behalf. 

7.  And  it  is  further  ordered  that  no  action  be  brought  against  the  said 
sheriff  for.  or  in  respect  to  the  seizure  of  the  said  goods  and  chattels  or 
for  anything  done  under  this  order. 

See  Con.  Rules,  Forms  148,  149,  150. 

No.  131. 

Interpleader  Order]  No.  4- 

In  the  High  Court  of  Justice. 
The  Master  in  Chambers  (or  as  may  be  the  case). 

[Date.] 

» 

Between  Plaintiff, 

and 
Defendant, 
And  between 

and  Claimant, 

The  said  execution  creditor  and 

the  sheriff  of  Respondents. 

1.   Upon  the  application  of  the  sheriff  of  for  an  interpleader 

order  and  upon  hearing  read  the  affidavits  of  and  upon  hearing 

the  solicitor  (or  counsel)  for  ,  and   the  claimant  and  tl*; 

execution  creditor  having  requested  and  consented  that  the  merits  of  the 
claim  made  by  the  claimant  be  disposed  of  and  determined  in  a  summary 
manner. 

?.  And  it  is  ordered  that 

3.   And  it  is  further  ordered  that  the  costs  of  this  application  be 

Con.  Rules,  Form  151. 
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No.  132 

Ltd  rpleadi  r  '  hdt  r,  No.  5. 

In  the  High  Cuiirt  of  Justice. 

The  Master  in  Chambers  {or  us  may  be). 

[Date  \ 

Between  Plaintiff, 

and 
Defendant, 
And  between 

and  Claimant. 

The  said         execution  creditor,  and 

the  sheriti'of  Respondents. 

1.  Upon  the  application  of  the  sheriff  of  for  an  interpleader 
order,  and  upon  reading  the  affidavit  of  nlecl,  and  upon  hearing 
the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  the  above-named  sheriff  proceed  to  sell  enough  of 
the  goods  seized  under  the  writ  of  fieri  facias  issued  in  this  action  to 
Batisfy  the  expenses  of  the  said  sal. ,  the  rent  (if  any)  due,  the  claim  of 
the  claimant,  and  this  execution. 

3.  And  it  is  further  ordered  that  out  of  the  proceeds  of  the  said  sale, 
(after  deducting  the  expenses  thereof,  and  rent,  if  any,)  the  said  sheriff 
pay  to  the  claimant  the  amount  of  his  said  claim,  and  to  the  execution 
creditor  the  amount  of  his  execution,  and  the  residue,  if  any,  to  the 
defendant. 

4.  And  it  is  further  ordered  that  no  action  be  brought  against  the  said 
sheriff,  and  that  the  costs  of  this  application  be 

Con.  Rules,  Form  152. 


No.  133. 

Ordt  r  of  Replevin.     (Rule  1071.  i 

In  the  High  Court  of  Justice. 

The  Master  in  Chambers  (or  as  may  be). 

[Date.] 

Between  A.  B.,  Plaintiff, 
and 
C.  D.,  Defendant. 

1.  Upon  the  application  of  the  above-named  plaintiff,  and  upon  reading 
the  affidavit  of  filed,  and  upon  hearing  the  solicitor  (or  counsel) 
for 

2.  It  is  ordered  that  the  sheriff  of  [here  insert  the  name  of  County, 
United  Counting,  District  or  City),  do  without  delay  take  the  security 
required  by  Rule  1072  .[and  where  Rule  1074  applies  add  and  Rule  1074] 
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and  cause  to  be  replevied  to  the  plaintiff,  his  goods,  chattels  and  per- 
sonal property  following,  that  is  to  say  :  {here  set  out  description  of  pro- 
perty as  in  the  affidavit  filed),  which  the  said  plaintiff  alleges  to  be  of  the 
value  of  S  ,  and  to  have  been  taken  and  unjustly  detained 

(or  unjustly  detained,  as  the  case  may  be)  by  the  defendant,  C.  D. ,  in  order 
that  the  said  plaintiff  may  have  his  remedy  in  that  behalf. 

3.  And  it  is  further  ordered  that  the  said  sheriff  do  forthwith,  after  the 
execution  of  this  order,  make  return  to  (i/nsert  here  the  officer  in  whose 
office  (he  appearance  in  (he  action  is  fo  be  entered)  what  he  shall  have  done 
in  the  premises,  and  do  also  return  this  order. 

Con.  Rules,  Form  153. 


No  134 

PrcecipeOrder  of  Withernam.    {Bide  1078). 

In  the  High  Court  of  Justice. 

[Date.] 

Between  A.  B.,  Plaintiff, 
and 
C.  D.,  Defendant. 

1.  Upon  the  application  of  the  plaintiff,  and  it  appearing  by  the  return 
of  the  sheriff  of  the  of  ,  to  the  order  of  replevin 
made  herein  on  the  day  of  ,  that  the  goods, 
chattels  and  personal  property  mentioned  in  the  said  order  have  been 
eloigned  by  the  defendant,  C.   D.,  out  of  the  bailiwick  of  the  sheriff  of 

,  to  places  to  him  unknown  so  that  he  could  not  replevy 
the  same  to  the  said  plaintiff. 

2.  It  is  ordered  that  the  said  sheriff  do  forthwith  take  in  withernam 
the  goods,  chattels  and  personal  property  of  the  said  defendant,  C.  D., 
and  his  bailiwick,  to  the  value  of  the  goods,  chattels  and  personal  prO- 
peityby  the  said  defendant,  C.  D.,  before  taken,  and  do  forthwith  deliver 
them  to  the  said  plaintiff  to  be  kept  by  him  until  the  said  defendant,  C.  D., 
delivers  the  goods,  chattels  and  personal  property  last  aforesaid  to  the 
said  plaintiff. 

3.  And  it  is  further  ordered  that  if  the  said  plaintiff  shall  give  security 
to  the  said  sheriff  as  provided  by  law  for  the  prosecution  of  the  plaintiffs 
claims  and  for  the  return  of  the  goods,  chattels  and  property  so  to  be 
taken  in  withernam  as  aforesaid,  if  the  return  thereof  shall  be  adjudged 
then  the  said  sheriff  do  take  security  with  two  sufficient  sureties  from 
the  said  defendant  C.  D.,  to  answer  to  the  said  plaintiff  for  the  taking 
and  unjustly  detaining  of  his  goods,  chattels  and  personal  property  afore- 
said. 

4.  And  it  is  further  ordered  that  the  said  sheriff  do  forthwith  make 
return  to  [the  Central  Office.  Osgoode  Hall,  Toronto,  or  name  (he  officer 
m  whose  office  the  proceedings  were  commenced],  what  he  shall  have  done 
in  the  premises,  and  do  also  return  this  order. 

(Signature  of  officer.) 

Con.  Rules,  Form  154. 
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No  135 

Order  for  Arrest.     (Rule  1021.) 

In  the  High  Court  of  Justice. 

Name  of  Judge) 

In  Chambers. 

[Dote.] 

Between  ,  Plaintiff, 

and 
Defendant. 

1.  Upon  the  application  of  and  upon  reading  the  affidavit 
of                        hied,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It  is  ordered  that  the  sheriff  of  the  County,  United  Counties  or  City 
where  C.  D.,  the  defendant  (or  one  of  the  defendants),  may  be  found,  do 
forthwith  arrest  and  take,  or  if  already  in  custody,  do  detain  the  said  C.  D. 
and  him  safely  keep  until  he  shall  have  given  security  in  this  action  for 
the  sum  of  $  (the  amount  which  may  be  ordered,  or  iu  alimony  cases 
the  proper  amount  under  Rule  1022)  or  shall  by  other  lawful  means  be  dis- 
charged from  custody. 

3.  And  it  is  further  ordered  that  a  copy  of  this  order  be  served  by  the 
said  sheriff  on  the  said  C.  D. 

4.  And  it  is  further  ordered  that  the  said  do,  within  ten  days 
after  his  arrest  under  this  order,  cause  security  to  be  put  in  for  him  in 
this  Court  and  in  this  action,  either  by  the  deposit  in  Court  of  the  said 
sum  of  8  ,  or  by  bond  or  other  security,  pursuant  to  the  Rules  oi 
Court  in  that  behalf,  conditioned  that  the  defendant  will  pay  the  amount 
by  any  judgment  in  the  action  adjudged  to  be  recovered  or  directed  to  be 
paid  either  as  a  debt  or  for  damages  or  costs,  or  will  render  himself  to  the 
custody  of  the  sheriff  of  (naming  the  County,  or  United  Counties  or  City 
having  a  sheriff  in  which  the  action  was  commenced)  or  that  his  sureties  will 
do  so  for  him. 

See  Con.  Rules,  Form  165. 


No.  136 

Order  of  Certiorari  to  Comity  Court.     (Rule  1101.) 

In  the  High  Court  of  Just'ce. 

(X<nne  of  Judge) 

In  Chambers. 

[Date.] 

In  the  matter  of  a  certain  action   pending  in  the  County  Court  of  the 
County  of 

Between  Plaintiff, 

and 
Defendant. 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit 
of                       filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2.  It   is   ordered  that  the  Judge  of  the  County  Court  of  the  County  of 

do  forthwith  send  to  the  Central  office  of  the  High 
Court   of  Justice   at   Osgoode   Hall,    Toronto  (or   as  may  be   necessary  , 
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the  proceedings  and  papers  in  a  certain  action  in  the  said  County 
Court   between  plaintiff,    and  defendant, 

with  all  things  touching  the  same,  together  with  this  order,  that 
this  Court  may  further  cause  to  be  done  thereupon  what  it  shall  see 
fit  to  be  done,  and  no  further  proceedings  are  to  be  taken  in  said  County 
Court  in  said  action  until  further  order  of  this  Court  or  Judge. 

3.  And  it  is  further  ordered  (special  terms  if  any). 

Con.  Rules,  Form  156. 


No.  137. 

Order  of  Certiorari  (General).     (Rule  1101.) 

In  the  High  Court  of  Justice. 
[Name  of  Judqe.] 

In  Chambers. 

[Date.] 

In  the  matter  of 

1.  Upon  the  application  of  ,  and  upon  reading  the  affidavit 

of  filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

2    It  is  ordered  that  do  send  to  the  Central  Office  of  the  High 

Court  of  Justice  at  Osgoode  Hall,  Toronto,  (or  as  may  be  necessary)  forth- 
with (or  on  the  day  of  )  the  ,  with  all  things  touch- 
ing the  same,  as  fully  and  entirely  as  they  remain  in  together  with 
this  order,  that  this  Court  may  further  cause  to  be  done  thereupon  what 
it  shall  see  fit  to  be  done. 

Con.  Rules,  Form  157. 


No.  138. 

Prohibition.     (Ride  1100.) 

In  the  High  Court  of  Justice. 

(Name  of  Judge) 

In  Chambers. 

[Date.] 

In  the  matter  of  a  certain  action  pending  in  the  (name  of  Court). 

Between  A.  B.,  Plaintiff, 

and 

C.  D.,  Defendant. 

1.  Upon  the  application  of  and  upon  reading  the  affidavits 
of                        filed,  and  upon  hearing  the  solicitor  (or  counsel)  for 

and  it  appearing  that  the  said  has  [entered  an  action  against] 

C.  D.  in  the  said  Court,  and  that  the  said  Court  has  no  jurisdiction  in 
the  said  [cause]  or  to  hear  and  determine  the  said  [action]  by  reason  that 
[state  facts  shewing  loant  of  jurisdiction]. 

2.  It  is  ordered  that  the  said  be  and  he  is  hereby  prohibited  from 
further  proceeding  in  the  said  [action]  in  the  said  Court. 

Con.  Rules,  Form  158. 


JUDGMENTS.  26»3 


PART  X. 


FORMS  OF  JUDGMENTS. 
No.    139 

Default  of  Appearance  or  Defence  vn  case  of  Liquidated  Demand. 

{Rules  bib,  587.) 

In  the  High  Court  of  Justice. 

Between     A.     B,     Plaintiff, 

and 
C.  D.  and  E.  F.,  Defendants,  (a) 

(Monday)  the  day  of  18 

The  defendants  [or  the  defendant  C.  D.'J  not  having  appeared  herein 
[or  not  having  delivered  any  statement  of  defence],  it  is  this  day  adjudged 
that    the    plaintiff  reco\er   asainst    the  said  defendants  .]   and 

[costs  to  be  taxed  or  where   the  officer  signing  judgments  is  also  the  taxing 

njfficerS         for  costs.  J 

Judgment  signed  the  day  of  ,  18     . 

(Signature  of  Officer.) 

The  following  may  be  appended  at  or  after  the  signing  of  the  judgment  -</< 
froduction  of 'the  taxinq  officer's  certificate: 

The  above  costs  have  been  taxed  and  allowed  at  S  as  appears  by 

a  taxing  officer's  certificate  dated  the  day  of  18     . 

(Signature  of  officer.) 
Con.  Rules,  Forms  lbO,  161. 


No.  140 

Judgment  in  Dt  fault  of  Appearance  in  actum  i<>r  Recovery  of  Land. 
(Rule  582.) 

[Title,  Date,  etr.,  as  </<  No.  139.] 

The  day  of  .  18     . 

No  appearance  having  been  entered  to  the  writ  of  summons,  herein,  it 
is  this  day  adjudged  that  the  plaintiff  recover  possession  of  the  land  in 
the  said  writ  mentioned,  being  (describing  the  land).  [Where  plaintiff  is  so 
entitled  under  Rule  585  ,  add  "and  do  also  recover  against  the  said  C.  D. 
the  defendant)  his  costs  to  be  taxed  or  %  for  cost-.] 

(Conclude  as  in  No.  139.) 

Con.  Rules,  Form  162. 
(a)  The  full  style  of  cause  is  necessary  in  all  judgments. 
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No.  141 

Judgment  in  Default  of  Defence  in  action  for  Recovery  of  Land.   (Rule  590.) 

[Title,  Date,  etc.,  as  in  No.  139.] 

No  statement  of  defence  having  been  delivered  herein,  it  is  this  day 
adjudged  that  the  plaintiff  recover  possession  of  the  land  in  the  statement 
of  claim   herein  mentioned    being  and  do  also    recover 

against  the  said  C.  D.  (the  defendant)  [his  costs  to  be  taxed  or  $  for 

costs]. 

(Conclude  as  in  ^o.  130.) 

Con.  Rules,  Form  163. 


No.  142. 

Judgment    in    Default    of  Defence   in  action  for  Recovery   of  Land  with 
Damages.     (Rale  591.) 

[Title,  Date,  etc.,  as  in  No.  139.] 

The  defendant  not  having  delivered  any  statement  of  defence,  it  is  this 
day  adjudged  that  the  plaintiffs  recover  possession  of  the  land  in  the 
statement  of  claim  herein  mentioned,  and  described  as 

,  in  County  of  ,  and  costs  to  be  taxed 

and  it  is  further  adjudged  that  the  plaintiffs  recover  against  the  defendant 
damages  to  be  assessed. 

(Conclude  as  in  No.  139.) 

Con.  Rules,  Form  165. 


No.  143. 

Judgment  upon  Confession  by  Defendant  of  action  for  recovery  of  land. 

(Rxde  597.) 

[Title,  Date,  etc.,  as  in  No.  139.] 

The  defendant  C.  D.  having  confessed  this  action  (or  having  confessed 
this  action  as  to  part  of  the  said  land,  that  is  to  say  :  state  the  port)  it  is 
this  day  adjudged  that  the  said  plaintiff  do  recover  possession  of  the  land 
in  the  writ  (or  statement  of  claim)  mentioned  (or  of  the  said  part  of  the 
said  land)  with  the  appurtenances  and  [costs  to  be  taxed  or  $      for  costs.] 

(Conclude  as  in  No.  139.) 

Con.  Rules,  Form  164. 
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No.  144. 

Judgment  of  seisin  for  Dower  m  Default  of  Appearance.     (Rule  581.) 
[Title,  huh',  etc.,  as  in  No.  139.] 

The  defendant  not  having  appeared  to  the  writ  of  summons,  it  is  this  day 
adjudged  that  the  plaintiff  do  have  seisin  of  her  third  part  or  dower  in  the 
lands  in  question  in  this  action,  and  that  the  same  be  forthwith  delivered 
to  her  and  set  out  by  metes  and  bounds. 

(Tf  damages  are  claimed  add  And  it  is  further  adjudged  that  the  plain- 
tiff do  recover  against  the  defendant  damages  to  be  assessed.) 

[Conclude  as  im  No.  139,  except  memorandum  as  to  costs). 


No.  145. 

Final  Judgment  in  Default  of  Appearance  or  Defence,  Recovery  of  Chattels. 

Rules  577,  588.) 

[Title,  Date,  etc.,  as  in  No.  139.] 

The  defendants  [or  the  defendant  CD.]  not  having  appeared  herein 
[or  not  having  delivered  any  statement  of  defence]  it  is  this  day  adjudged 
that  the  plaintiff  reiover  against  the  said  defendant  [or  that  the  said 
defendant  do  forthwith  deliver  to  the  plaintiff]  possession  of  the  chattels  in 
the  writ  [or  statement  of  claim]  mentioned,  and  do  also  recover  against 
the  said  defendant  his  costs  to  be  taxed  [<*/•  g  for  costs]. 

(Conclude  as  in  No.  139) 


No.  146 

Interlocutory  Judgment  in  Default  of  Appearance  or  Defence  where  Demand 
Unliquidated.     (Rule  578.) 

[Title,  Date,  etc.,  as  in  No.  139.] 

No  appearance  having  been  entered  to  the  writ  of  summons  (or  no 
statement  of  defence  having  been  delivered  by  the  defendant)  herein  ; 

It  is  this  day  adjudged  that  the  plaintiff  recover  against  the  defendant 
the  value  of  the  goods  or  damages,  (.or  both,  as  the  case  may  be,)  to  be 
assessed. 

Judgment  signed  the  day  of  18 

(Signature  of  officer.) 

Con.  Rules,  Form  166. 
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No.  147. 

Final  Judgment  in  Default  of  Appearance  or  Defence,  after  Assessment  of 
Damages.     {Mule  578.) 

[Title,  Date,  etc.,  as  in  No.  139.] 

The  day  of  ,  18     . 

No  appearance  having  been  entered  to  the  writ  of  summons  [or  no 
statement  of  defence  having  been  delivered  by  the  defendant]  herein, 
and  the  damages  which  the  plaintiff  was  entitled  to  recover  having  been 
assessed  at  $  ,  as  by  dated  the 

18       ,  appears,  it  is  adjudged  that  the  plaintiff  recover  $ 
and  [costs  to  be  taxed,  or  $>  fur  costs]. 

(Conclude  as  in  No.  139.) 

Con.  Rules,  Form  168. 


No.    148. 

Judgment  in  pursuance  of  order.     (For  use  where  leave  had  been  given  to 
sign  judgment  unless  some  conditio  n  should  be  complied  with . )   (Bule  6. '8. ) 

[Title,  Date,  etc.,  as  in  No.  139.] 

Pursuant  to  the  order  of  dated  18  whereby  it  was 

ordered  and  delault  having  been  made 

It  is  this  day  adjudged  that  the  plaintiff  recover  against  the  said  defen- 
dant $  and  [costs  to  be  taxed  or  $  for  costs]. 

(Conclude  as  in  No.  139.) 

Con.  Rules,  Form  175. 


No.  149. 

Judgment  in  pursuance  of  order.     (For  use  where  leave  has  been  given  to  sign 
judgment  unless  money  should  be  paid  into  Cowrt.)     {Bale  603). 

[Title,  Date   etc.,  as  in  No.  139.] 

Pursuant  to  the  order  of  dated  the  day  of 

18         ,  whereby  it  was  ordered  that  unless  $  be  paid  into  court 

by  the  defendant  within  a  week,  the  plaintiff  be  at  liberty  to  sign  final 
judgment  for  the  amount  indorsed  on  the  writ  of  summons  with  interest, 
if  any,  and  costs  ;  and  the  said  defendant  not  having  paid  into  court  the 
said  sum  of  $  .  as  conditioned  by  the  said  order,  it  is  this  day 

adjudged  that  the  plaintiff  recover  against  the  defendant  $  and 

[costs  to  be  taxed  or  $  for  costs]. 

(Conclude  as  in  No.  139.) 

Con.  Rules,  Form  176. 


JUDGMENTS  2<i7 

No.  150 
Judgment  for  Plaintiff* a  Costs  after  Confession  of  Defence.    (Rule  295.) 
[Title,  Date,  etc.,  as  in  No.  139.] 

The  defendant  in  his  statement  of  defence  herein  having  alleged  a 
ground  of  defence  which  arose  after  the  commencement  of  this  action, 
and  the  plaintiff  having  on  the  day  of  18  delivered  a 

confession  of  that  defence. 

[t  is  this  day  adjudged  that  the  plaintiff  recover  against  the  defendant 
[costs  to  be  taxed  or  B  f>>r  costs]. 

{Conclvdi  as  in  No.  139.) 

Con.  Rules,  Form  179. 


No.  151. 

Judgment  for  Cost*  after  acceptance  of  Money  paid  into  Court.    (Rule  425.) 
[Title,  Date,  etc.,  as  in  No.  139.] 

The  defendant  having  paid  into  Court  in  this  action  the  sum  of  8 
in  satisfaction  of  the  plaintiffs  claim,  and  the  plaintiff  having  by  his  notice 
dated  the  day  of  18         ,  accepted  that  sum  in  satisfaction  of 

his  entire  cause  of  action,  and  the  plaintiffs  costs  herein  having  been 
taxed,  and  the  defendant  not  having  paid  the  same  within  48  hours  after 
the  said  taxation  ; 

It  is  this  day  adjudged  that  the  plaintiff  recover  against  the  defendant 
costs  to  be  taxed. 

(Conclude  as  in  No.  139.) 

Con.  Rules,  From  180. 


No.  152 

Jvdgment  for  Defendant's  Costs  on  Discontinuance.     (Rule  430.) 
[Title,  Date,  etc.,  cw  in  No.  139. J 

The  plaintiff  having  by  a  notice  in  writing  dated  the  day  of 

18  .  wholly  discontinued  this  action,  [or  withdrawn  his 
claim  in  this  action  for  or  withdraw  so  much  of  his  claim  in  this  action  as 
relates  to — or  cm  the  case  may  be.] 

It  is  thi3  day  adjudged  that  the  defendant  recover  against  the  plaintiff 
[co3ts  to  be  taxed  "/•  $  for  costs]. 

(Conclude  as  ii   No.  13.*.) 

Con.  Rules,  Form  178. 
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No  153 

Farm  of  Judgment  on  Praecipe  for  Sale  or  Foreclosure  avith  reference  as 
to  incumbrances,  etc.,  and  orders  for  Immediate  Payment  and  Delivery 

of  Possession.      (Pule  596.) 

[Title,  Date,  etc.,  as  in  No.  139.] 

1.  Upon  the  application  of  the  plaintiff  under  Rule  No.  596,  of  the 
Rules  of  the  Supreme  Court,  and  upon  reading  the  writ  of  summons  issued 
in  this  action,  and  indorsed  under  Rule  No.  141,  [and  the  statement  of  claim 
[if  any)  and  statement  of  defence  where  the  facts  entitling  the  plaintiff  to 
judgment  are  admitted  by  the  defence,]  and  an  affidavit  of,  etc.,  filed,  etc., 
[where  judgment  is  obtained  by  default  of  appearance  or  defence  add  and  an 
affidavit  of,  etc.,  filed,  etc.,  of  service  of  the  said  writ  on  the  defendant, 
and  no  appearance  having  been  entered  in  the  said  action  (or  and  the 
defendant  having  made  default  in  delivering  a  defence)  as  by  the  books 
in  the  Central  office  (or  the  office  of  the  at  )  appears  :] 

2.  It  is  ordered  and  adjudged  that  all  necessary  inquiries  be  made, 
accounts  taken,  costs  taxed,  and  proceedings  had  for  redemption  or  sale 
(or  redemption  or  foreclosure)  and  that  for  these  purposes  this  cause 
be  referred  to  the  Master  of  the  Supreme  Court  at 

3.  (Where  judgment  is  for  immediate  payment  add,  And  it  is  further 
ordered  and  adjudged  that  the  defendant  do  forthwith 
pay  to  the  plaintiff  the  sum  of  $,  being  the  amount,  due  to  him  for 
principal  money,  interest  and  costs  at  the  date  hereof  ;  and  upon  payment 
of  the  amount  due  to  the  plaintiff  {when  judgment  is  for  sale  add,  before 
the  sale  hereinbefore  directed  shall  have  taken  place)  that  (subject  to  the 
provisions  of  section  2  of  'I  he  Act  respecting  Mortgages  of  Peal  Estate)  the 
plaintiff  do  assign  and  convey  the  mortgaged  premises,  and  deliver  up  all 
documents  relating  thereto. ) 

4.  (  Where  judgment  is  for  recovery  of  possession  add,  And  it  is  further 
ordered  and  adjudged  that  the  defendant  do  forthwith  deliver  to  the 
plaintiff,  or  to  whom  he  may  appoint,  possession  of  the  lands  and  premises 
in  question,  in  this  cause,  or  of  such  part  thereof  as  may  be  in  the  pos- 
session of  the  said  defendant. ) 

(Conclude  as  in  No.  139,  except  the  memorandum  as  to  costs.) 

Con.  Rules,  Form  182. 


No.  154. 

Form  of  Judgment  on  prcecipe  for  Foreclosure  or  Sale,  account  taken  by 
registrar  and  Orders  for  Immediate  Payment  and  Delivery  of  Possession. 
(Rule  596.) 

[Title,  Date,  etc.,  as  in  No.  139.] 

1.  Upon  the  application  of  the  plaintiff  under  Rule  No.  596  of  the 
Rules  of  the  Supreme  Court,  and  upon  reading  the  writ  of  summons  issued 
in  this  action,  and  indorsed  under  Rule  No.  141  [and  the  statement  of 
claim  (if  any)  and  statement  of  defence  where  the  facts  entitling  the  plaintiff 
to  judgment  are  admitted  by  the  defence]  and  an  affidavit  of,  filed,  etc. 
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[where  judgment  is  obtained  by  defavlt  of  appearand  or  a  /,  and  an 

affidavit  of  as  to  the  of  service  of  the  said  writ  on  the  defendant, 

and  no  appearance  having  been  entered  in  the  said  action  (<</•  and  the 
defendant  having  made  default  in  delivering  a  defence)  as  by  the  (books 
in  the  office  of  the  at  )  appears  ;] 

2.  This  Court  finds  that  the  subsequent  interest  at  the  rate  uf 

per  centum  per  annum  on  the  3um  of  principal  money  secured 

by  the  indenture  v-f  mortgage  in  the  writ  of  Bummons  [or  pleadings]  men- 
tioned, up  to  the  day  of  next,  being  the  time  appointed  for 
payment  as  hereinafter  mentioned  amounts  to  and  that  the 
costs  of  the  plaintiff  amount  to  which  said  subsequent 
interest  and  costs  being  added  to  the  sum  of  claimed  by  the  indorse- 
ment on  the  writ  served  on  the  defendant  make  together  the  sum 
of 

3.  And  upon  the  said  defendant     paying  the  said  sum  of  into  the 
bank        at  the           between  the  hours  of  ten  o'clock  in  the  forenoon 

and  one  o'clock  in  the  afternoon  of  the  day  of  next,  to  the  joint 

credit  of  the  plaintiff  and  the  Accountant  of  the  Supreme  Courtof  Judica- 
ture [where  order  for  payment  granted  insert,  or  in  case  the  plaintiff  shall 
(where  judgment  is  for  safe  odd,  before  the  s-de  hereinafter  directed  shall 
have  taken  place)  recover  the  amount  due  to  him  under  the  order  for 
payment  hereinafter  contained],  it  is  ordered  and  adjudged,  (subject  to  the 
provisions  of  section  2  of  the  Act  respecting  Mortgages  of  Real  Estate.)  that 
the  said  plaintiff  do  assign  and  convey  the  mortgaged  premises,  and 
deliver  up  all   documents  relating  thereto  ; 

4.  But  in  default  of  the  said  defendant  making  such  payment  by  the 
time  aforesaid,  it  is  ordered  and  adjudged  (where  judgment  is  for  fore- 
closure, after  "adjudged,"  add  "th*t  the  said  defendant  do  stand  absolute- 
ly debarred  and  foreclosed  of  and  from  all  equity  of  redemption  in  and  to 
the  mortgaged  premises  ;"  where  judgment  is  for  sale,  then  after  the  v:ords 
"adjudged,"  add  •'  that  the  said  premises  be  sold,  with  the  approbation 
of  the  Master  of  the  Supreme  Court  of  Judicature  at  )." 

5.  (If  judgment  is  for  foreclosure  omit  this  clause.)  And  it  is  further 
ordered  and  adjudged  that  the  purchasers  do  pay  their  purchase  money 
into  Court,  to  the  credit  of  this  cause,  and  that  the  same  when  so  paid  in 
be  applied  in  paymeut  of  what  has  been  found  due  to  the  said  plaintiff 
together  with  subsequent  interest  and  subsequent  costs,  to  be  computed 
and  taxed  by  the  said  Master,  and  that  the  balance  do  abide  the  further 
order  of  the  Court. 

•  ').  (Where  judgment  is  for immediate  payment  add :)  And  it  is  further 
ordered  and  adjudged  that  the  defendant  do  forthwith  pay  to  the 

plaintiff    the  sum  of  being  the  amount  due  to  him  at  the  date 

hereof  for  principal  money,  interest  and  costs. 

7.  (Where  judgment  is  for  recovery  of  possession  odd  ■.)  And  it  is  further 
ordered  and  adjudged  that  the  defendant  do  forthwith  deliver  to  the 
plaintiff  ,  or  to  whom  he  may  appoint,  possession  of  the  mortgaged 
premises,  or  of  such  part  thereof  as  may  be  in  the  possession  of  the  said 
defendant     . 

(Conclude  as  in  No.  139,  except  thi  memorandum  as  to  costs.) 

Con.  Rules,  Form  183. 


27(1  APPENDIX. 

No.  155 

Form  of  Judgment  on  praecipe  for  Redemption. 

[Title,  Date,  etc.,  as  in  No.  139.] 

1.  Upon  the  application  of  the  plaintiff,  under  Rule  No.  590,  of  the 
Rules  of  the  Supreme  Court,  and  upon  reading  the  writ  of  summons  issued 
in  this  action,  [and  the  statement  claim  (if  any)  and  statement  of  defence 
where  the  facts  entitling  the  plaintiff  to  judgment  are  admitted  by  the 
defence,]  and  an  affidavit  of,  etc.,  filed,  etc.,  [where  judgment  is  ibtained 
by  default  of  appearance  or  defence  add  and  an  affidavit  of,  etc.,  filed,  etc., 
of  service  of  the  said  writ  on  the  defendant,  and  no  appearance  having 
been  entered  in  the  said  action  (or  and  the  defendant  having  made  de- 
fault in  delivering  a  defence)  as  by  the  (books  in  the  office  of  the 
at  )  appears  ;] 

2  It  is  ordered  and  adjudged  that  all  necessary  inquiries  be  made, 
accounts  taken,  costs  taxed,  and  proceedings  had  for  the  redemption  of 
the  premises  in  question,  and  that  for  this  purpose  the  cause  be  referred 
to  the  Master  of  the  Supreme  Court  of  Judicature  at 

3.  And,  (subject  to  the  provisions  of  section  2  of  Hie  Act  respecting  Mort- 
gages of  Meal  Estate,)  it  is  further  ordered  and  adjudged  that  upon  the 
plaintiff  paying  to  the  defendant  what  shall  be  found  due  to  him,  or  in 
case  nothing  shall  be  found  due  to  the  defendant  then  forthwith  after  the 
confirmation  of  the  said  Master's  report,  the  defendant  do  reconvey 
the  said  mortgaged  premises,  and  deliver  up  all  documents  relating  thereto. 

4.  And  it  is  further  ordered  and  adjudged  that  in  case  the  plaintiff 
shall  make  default  in  payment  as  aforesaid  of  what  may  be  found  due  to 
the  defendant  that  the  plaintiff's  action  do  stand  dismissed  out  of  this 
Court,  with  costs  to  be  paid  by  the  plaintiff  to  the  defendant  forthwith 
after  taxation  thereof. 

5.  And  it  is  further  ordered  and  adjudged  that  in  case  nothing  shall  be 
found  due  from  the  plaintiff  to  the  defendant  that  the  defendant  do  pay 
the  plaintiff  his  costs  of  this  suit  forthwith  after  the  taxation  thereof, 
and  in  case  any  balance  shall  be  found  due  from  the  defendant  to  the 
plaintiff  that  the  defendant  do  pay  such  balance  to  the  plaintiff 
forthwith  after  the  confirmation  of  the  Master's  report. 

(Cowhide  as  in  No.  139,  except  as  to  the  memorandum  as  to  costs.) 

Con.  Rules,  Form  184. 


No.  156 

General  Form  of  Judgment  far  Administration.    (Rules  946,  947,  953.) 

[Title,  Date,  etc.,  as  in  No.  104  or  160.] 

1.   Upon  the  application  of  the  above-named  plaintiff  in  the  pr^ence  of 
the  solicitor  for  the  defendant     [or  no  one  appearing  for  the  defendant 
although  duly  notified  as  by  affidavit  filed  appears],  and  upon  heating  read 
the  affidavits  and  papers  filed,  and  what  was  alleged  by  the  solictor  for 
the  applicant  or  solicitors  for  all  parties]. 
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2.  It  is  ordered  and  adjudged  that  all  necessary  inquiries  lie  made, 
accounts  taken,  costs  taxed  and  proceedings  had  tor  the  administration 
and  thul  winding  up  of  the  personal  [and  real]  estate  of  aud  for 
the  adjustment  of  the  rights  of  all  parties  interested  therein,  by  the 
Master  of  the  Supreme  Court  of  Judicature  at 

3.  And  it  is  further  ordered  and  adjudged  that  all  balances  which  may 
be  found  due  from  the  plaintiff  or  defendant  [or  any  or  either  of 
them]  to  the  said  estate  be,  forthwith  after  the  same  shall  have  been 
ascertained  as  aforesaid,  paid  into  Court  to  the  credit  of  this  cause, 
subject  to  the  further  order  of  the  Court. 

4.  And  it  is  further  ordered  and  adjudged  that  such  personal  [and  real] 
estate,  or  sucli  parts  thereof  as  the    said    Master  may    hereafter   direct, 

Id,  as  the  said  Master  may  direct,  and  that  the  purchasers  do 
paj  their  purchase  money  into  ('.mil  to  the  credit  of  this  cause, 
subject  to  the  order  of  the  Court 

•  >  And  it  is  further  ordered  and  adjudged  that  the  Master  do  execute 
conveyances  for  ;.ny  infant  parties  who  by  reason  of  their  tender  years 
are  unaole  to  execute  the  same. 

{'_'■, iid"'i>  as  in  N<>.  ij:i.  except  memorandum  as  t<>  costs.) 

Con.  Rules,  Forai  1S5. 


No.  15  7 

Form  of  Judgment  for  Administration  A^cownts.     (Rules  620,  946.  953.) 

[Title,  Date,  etc.,  as  in  No.  160.] 

1.  This  Court  doth  order  and  adjudge  that  the  following  accounts  and 
inquiries  be  taken  and  made  by  the  Master  of  the  Supreme  Court  of 
Judicature  at  ,  that  is  to  say  : 

(1)  An  account  of  the  personal  estate  of  A.  B.,  deceased,  the  testator 
in  the  pleadings  mentioned,  cjme  to  the  hanrls  of,  &c. 

(2)  An  account  of  the  said  testator's  debts. 

(3)  An  account  of  the  said  testator's  funeral  expenses. 

(4)  An  account  of  the  said  testator's  legacies. 

(5)  An  inquiry  as  to  what  parts,  if  any,  of  the  said  testator's  personal 
estate  are  outstanding  or  undisposed  of 

(Wltere  necessary.)    - 

2.  And  this  Court  doth  further  order  and  adjudge  that  the  following 
further  accounts  and  inquiries  be  taken  and  nv.de,  that  is  to  say  : 

(6)  An  inquiry  as  to  what  '•eal  estate  the  said  testator  was  seised  of,  or 
entitled  to,  at  the  time  of  his  death. 

(7)  An  inquiry  as  t<>  what  incumbrances  affect  the  said  testator's  real 
estate. 

(8 1  An  account  of  the  rents  and  profits  of  the  sad  testator's  real  estate 
received  by.  &c. 
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(Where  a  Sale  is  necessary.) 

(9)  An  account  of  what  is  due  to  such  of  the  incumbrancers  as  shall 
consent  to  the  sale  hereinafter  directed  in  respect  of  their  incumbrances. 

(10)  An  inquiry  as  to  what  are  the  priorities  of  such  last  mentioned  in- 
cumbrances. 

3.  And  this  Court  doth  further  order  and  adjudge  that  the  testator's  real 
estate  be  sold,  with  the  approbation  of  the  Master  of  the  Supreme 
Court  of 

4.  And  this  Court  doth  reserve  fvrther  directions  and  the  question  of 
costs,  until  after  the  said  Master  shall  have  made  his  report. 

C«.n.  Rules,  Form  187. 


No.  158. 

Form   of  Judgment  for  Partition  or  Sale  (Bide  956). 
[Title,  Date,  etc.,  as  in  No.  160.] 

1.  Upon  the  application  of  the  above-named  plaintiff    in  the  presence 
of  the  solicitor  for  the  defendant  [or  no  one  appearing  for  the  defendant 
although  duly  notified  as  by  affidavit  filed  appears]  and  upon  hearing  read 
the  affidavits  and  papers  filed,  and  what  was  alleged  by  the  solicitor  for 
[the  applicant  or  all  parties]. 

2.  It  is  ordered  and  adjudged  that  all  necessary  inquiries  be  made, 
accounts  taken,  costs  taxed  and  proceedings  had  for  the  partition  or  sale 
of  the  lands  and  premises  in  the  said  affidavits  mentioned,  and  for  the 
adjustment  of  the  rights  of  all  parties  interested  therein,  or  for  a  partition 
of  part  and  sale  of  the  remainder  of  the  said  lands  as  may  be  most  for 
the  interest  of  the  parties  entitled  to  share  therein  by  the  Master  of  the 
Supreme  Court  of  Judicature  at 

3.  And  it  is  further  ordered  and  adjudged  that  the  said  lands,  or  such 
part  thereof  as  the  said  Master  shall  think  fit,  be  sold,  with  the  appro- 
bation of  the  said  Master,  freed  from  the  claims  of  such  of  the  incum- 
brancers thereon  (if  any)  whose  claims  were  created  by  parties  entitled 
to  the  said  lands  before  the  death  of  the  said  testator  [or  intestate]  as 
shall  have  consented  to  such  sale,  and  subject  to  the  claims  of  such  of 
them  as  shall  not  have  consented  and  freed  also  from  the  dower  of 

".-■  the  case  may  be,]  and  that  the  said  Master  do  execute  the 

conveyances  on  behalf  of  such  of  the  infant  parties  as,  by  reason  of  their 
tender  years,  are  unable  to  execute  the  same,  and  that  the  purchasers 
do  pay  their  purchase  money  into  Court  to  the  credit  of  this  cause, 
ubject    to  the  order  of  the  Court. 

4.  And  it  is  further  ordered  and  adjudged  that,  in  the  event  of  a  part- 
ition of  the  whole  of  the  said  land,  or  in  the  event  of  a  partition  of  a 
part  and  the  proceeds  of  the  sale  of  the  remainder  being  insufficient  to 
pay  the  costs  in  full,  the  costs,  or  so  much  thereof  as  remains  unpaid, 
be  borne  and  paid  by  the  said  parties  according  to  their  shares  and 
interests  in  the  said  lands  [if  then-  b>  any  inf  ant  parties  interested  in  the 
estate  add]  and  that  the  proportion  of  the  said  costs  payable  by  the  infant 
parties  respectively  be,  and  the  same  is  hereby  declared  to  be,  a  lien  on 
their  respective  shares,  and  that  the  plaintiff  do  pay  the  guardian  of  the 
infant  defendants  his  costs  of  this  suit  and  that  the  same  be  added  to  his 
own  costs. 

(Conclude  as  in  No.  139.  except  the  memorandum  as  to  costs.) 

Con.  Rules,  Form  18(5. 
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No.  159 

Filial  Judgment  on  Motion  under  Ruh  *'>'  '■■ 

In  the  High  Court,  of  Justice. 

The  Master  in  Chambers  [or  as  may  be) 

[Date.] 

Between  Plaintiff, 

and 

Defendant. 

1.  Upon  the  application  of         ,  and  upon  reading  the  affidavit  of 
filed,  and  upon  hearing  the  Solicitor  (or  Counsel)  for 

2.  It  is  ordered  and  adjudged   that  the  plaintiff  do  recover  against  the 
defendant  the  sum  of  8        and  costs  to  be  taxed, 

Judgment  signed  the  day  of 

[Signature  of  officer  signing  judgments.) 

The  above  costs  have  been  taxed  and  allowed  at  $  as  appeats  by  a 

taxing  officer's  certificate  dated  the  day  of  18     . 

(Signature  of  officer  signing  judgments  ) 

See  Con.  Rules,  Form  126. 


No    160 

Judgment  ajter  trial.     No.  1. 

In  the  High  Court  of  Justice. 

Hon.  Mr.  Justice 

the         day  of  18     . 

(Date  of  pronouncing  judgment.) 

Between  Pla  UtifF. 

and 

Defendant. 

1.  This  action  coming  on  for  trial  this  day  (or  on  the  day  of 

18     )  before  this  Court  at  the 

sittings  holden  at  for  trial  of  action?  without  a 

jury  (or  at  the  Assizes  holden  for  the  County  of  at  ) 

in  presence  of  counsel  for  all  parties  [or  if  some  of  the  parties  do  not  appear 
for  the  plaintiff  and  the  defendant  C.  D  no  one  appearing  for  the  defen- 
dants E.  F.  and  G.  H.  although  they  were  duly  served  with  notice  of  the 
trial  as  by  the  affidavit  of  appears,  or  as  mag  be]  upon  hearing  read  the 
pleadings  and  hearing  the  evidence  adduced  and  what  was  alleged  by 
counsel  aforesaid  (If  judgment  was  reserved  add  this  Court  was  pleased 
to  direct  this  action  to  stand  over  for  judgment,  and  the  same  coming  on 
this  day  for  judgment.) 
18 
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2.  This  Court  doth  order  and  adjudge  as  may  be  directed,  [or  if  any 
declaration  is  necessary  This  Court  doth  declare  (e.g.  that  the  deed 
mentioned  in  the  4th  and  5th  paragraphs  of  the  plaintiffs  statement  of 
claim  is  fraudulent  and  void  as  against  the  plaintiff  and  all  other  creditors 
of  the  defendant,  X.  Y.  except  the  defendant  C.  J.  and  doth  order 
and  adjudge  the  same  accordingly.)] 

3.  And  this  Court  doth  further  order  and  adjudge  (add  any  spectator 
appropriate  direction  or  reference  to  Master  or  other  officer) 

4.  Jf  so  And  this  Court  doth  res'  rve  further  directions  and  the  question 
<>f  costs  until  after  the  Master  shall  have  made  his  report. 

(Signature  of  officer  settling  judgment  where  not  the  same  person  as  the 
officer  signing  judgments. ) 

Judgment  signed  the  day  of  18 

M.  B.  J.  Clerk  of  the  C.  and  P. 

(or  other  officer  signing  judgments.) 

Con.  Rules,  Form  169. 


No.  161 

Judgment  after  trial  (No.  2.)  By  Court  without  a  Jury. 
(Title,  Date,  etc.,  as  in  No.  160.) 

1.  (Formal  parts  as  in  Form  160.) 

2.  This  Court  doth  order  and  adjudge  that  the  plaintiff  do  recover  from 
the  defendant  (as  may  be  directed) 

3.  And  this  Court  doth  further  order  and  adjudge  that  the  defendant 
do  pay  to  the  plaintiff  his  costs  of  this  action  forthwith  after  taxation 
thereof  [or  this  Court  doth  order  and  adjudge  that  this  action  be  and  the 
same  is  hereby  dismissed  with  costs  to  be  paid  by  the  plaintiff  to  the 
defendant  forthwith  after  taxation  thereof.] 

The  following  may  be  appended  at  or  after  the  signing  of  the  judgment  on 
production  of  the  taxing  officer's  certificate. 

The  above  costs  have  been  taxed  and  allowed  at  $  as  appears  by 

a  taxing  officer's  certificate  dated  the  day  of  18 

Signature  of  officer  signing  the  judgment. 
Con.  Rules,  Form  170. 


Xo    162 

Judgment  after  trial.  (No.  3.)   With  a  Jury. 

(Title,  Date,  etc.,  as  in  No.  160.) 

1.  This   action    having   come    on   this  day  for  trial  before  this    Court 
with  a  jury  of  the  County  of  at  the  sittings  holden 

at  for  the  trial  of  actions  (or  at  the  Assizes  holden  at 

for  the  County  of  )  in  presence  of  all  parties  (or  if  some  of  the 
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parties  <Jo  not  appear  for  the  plaintiff  and  the  defendant  C.  D.  n<>  < >ne 
appearing  for  the  defendants  E.  F.  and  G.  H.  although  they  were  duly 
served  with  notice  of  trial  as  by  the  affidavit  of  appears  )  and  the  jury 

having  found  [a  verdict  for  the  plaintiff  for  $  damages  or  as  the 

case  ma  ij  6e.] 

2.   This  Court  doth  order  and  adjudge  that  the  plaintiff  do  recover 
(a*  in  Form  160.) 

(Conclude  as  in  No.  100.) 

Con.  Rules  Fonn  171. 


No.  163. 

Form  of  Judgment  when  action  tried  or  Da >n ages  assessed  in  the  County 

Court. 

In  the  High  Court  of  Justice. 

(Name  of  Judge.) 

J;  C.  C.,  of  York. 

[Title,  Date,  etc.,  as  in  No.  160.] 

This  action  having  coming  on  for[trial  or  the  assessment  of  damages]  at  the 
sittings  of  the  County  Court  of  the  County  of  York,  holden  on  the 
day  of  in  presence  of  counsel  for  the  plaintiff  and  defendant  (or  if  so, 

no  one  appearing  for  defendant  although  duly  notified)  and  upon  hearing 
read  the  pleadings  and  upon  hearing  the  evidence  adduced  and  what  was 
alleged  by  counsel  aforesaid  and  the  [said  Court  or  a  j  ury  of  the  said 
County  as  the  case  may  be)]  having  assessed  the  damages  of  1he  plaintiff 
at  the  sum  of  $ 

This    Court   doth    order    and  adjudge  that  the    plaintiff  do  recover 
against  the  defendant  sum  of  $        and  his  costs  to  be  taxed. 

(Conclude  as  in  No.  160.) 


No.  164. 

Judgment  on  Motion  for  Judgment. 
[Title,  Date,  etc.,  as  in  No.  160.] 

1.  Upon  motion  for  judgment  made  this  day  unto  this  Court  by  counsel 
for  the  plaintiff  (or  as  may  be)  and  upon  hearing  read  and  upon 
hearing  counsel  for  the  defendant  (or  as  may  be.) 

2.  [Where  necessary  This  Court  doth  declare,  etc.] 

3.  [And]  this  Court  doth  order  and  adjudge,  etc. 

4.  And  this  Court   doth  further  order  and  adjudge,  etc. 

(Conclude  as  in  No.  160.) 
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No   165 

Judgment  on  Motion  after  Trial  of  Issue. 
[Title,  Date,  etc.,  as  in  No.  160.] 

1.  Upon  motion  made  unto  this  Court  for  judgment  on   behalf  of  the 

,  in  presence  of  ,  etc.,  as  in  No.  160,  reciting  as 

follows : 

And  the  issues  (or  questions)  of  fact  arising  in  this  action  by  the  order 
dated  the  day  of  ordered  to  be  tried  before  having 

on  the  day  of  been  tried  before  ,  and  the  having 

found 

2.  This  Court  doth  order  and  adjudge  that  the  do  recover 
against  the                 the  sum  of  $             and  costs  to  be  taxed. 

(Conclude  as  in  No.  139.) 

Con.  Rules,  Form  181. 
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WRITS  OF  EXECUTION,  &c. 

No  166 

Writ  of  Fieri  Facias.     (Ride  843). 

In  the  High  Court  of  Justice. 

Between  A.  B.,  Plaintiff, 
and 
C.  D.  and  others,  Defendants. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith. 

To  the  sheriff  of  greeting  : 

We  command  you  that  of  the  goods  and  chattels  and  lands  and  tene- 
ments in  your  bailiwick  of  C  D.  [Where  the  execution  debtor  is  a  firm, 
substitute  after  "tenements"  the  following  "  of  (describing  the  firm  as  in 
the  judgment  or  order)  and  (in  th  ■  case  m<  ntioned  in  Rule  228)  of  the 
goods  and  chattels  and  lands  and  tenements  of  A.  B.,  a  partner  in  the 
firm  of  .]  [uhere  the  extent  inn  debtor  is  a  married  woman 

it  ert  here  being  her  separate  property*  and  not  subject  to  any 
restriction  against  anticipation  unless  by  reason  of  section  20  of  the  Married 
Women's  Property  Act,  such  property  shall  be  liable  to  execution  notwith- 
standing such  restriction  lohere  the  judgment  is  for  an  ante-nuptial  debt, 
it  should  provide  that  the  execution  be  against  separate  propert'i, 
whether  subject  to  any  restriction  against  anticipation  or  not,  and  the  execu- 
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ti<m  iriH  follow  tlie  judgment  and  proceed  after*  whether  subject  to  any 

restriction  against  anticipation  or  not]  yon  cause  to  be  made  the  sum  of 

8  and  also  interest  thereon  from  the  day  of 

[day  of  the  judgment  or  order,  or  day  <>/<  which  th< 

p  money  is  directed  to  be  paid,  or  day  from  which  interest  is  directed 

c       5"1      by  tlte  order  to  /'»/<,  as  the  cane  may  be],  which  said  sum  of  money 

~       ~       and  interest  were  lately  before  the  Justices  of  our  High  Court  of 

81      jL      Justice  in  a  certain  action  [o/1  certain  actions,  a* //'<    com  may  be] 

ir      J?      wherein  A.  B.  is  plaintiff,  and  C.  I>.  and  others  are  defendants 

■       £       [or  in  a  certain  matter  there  depending  intituled  "  In  the  matter 

g"      w      of  E.  F.,   "as  the  case  may  be]  by  a  judgment  [or  order  as  the 

of     case  ma)J  be]  of  our  said  Court,  bearing  date  the  day  of 

0  adjudged  [or  ordered,  as  the  case  may  l>e]  to  be  paid  by 

~  the  said  C.  I).  to  A.  B.,  and  also  the  further  sum  of  8  for 

the  taxed  costs  of  the  said  A.   B.,   mentioned  in  the  said  judg- 

o  ment  [or   order   as   the    case    may   be,   together   with   interest 

b  thereon  from  the  day  of  ,  (the  date  of  the  certifi- 

«5       2;      cate  of  taxation.     The  writ  must  be  so  moulded  as  to  follow  the 

o       n      substanci    of  tht    judgment  or  order)  and  that  you   have  before 

0       our  Justices  aforesaid,  at  Toronto,  so  much  of  that  money  as  you 

^      shall  have  made  from  the  said  goods  and  chattels  immediately 

~"      after   the   execution  hereof,    and  eo   much  thereof  as  you  shall 

have  made  from  said  lands  and  tenements  immediately    after 

the  expiration  of  twelve  months  from  the  day  of  your  receipt 

hereof,   to  be  paid  to   the  said  A.  B.  in  pursuance  of  the  said 

judgment  [or  order  as  the  case  may  be].     And  in  what  manner 

you    shall  have  executed   this   our   writ   make  appear   to    our 

Justices  aforesaid  at  Toronto  immediately  after   the  execution 

Nh      thereof.     And  have  there  then  this  writ. 

Witness,  the  Honourable  President  of  our  said 

5      Court,  this  day  of  18  ,  and  in  the  year  of 

—     our  reign. 

Con.  Rules,  Form  188. 

Indorsements. 

The  is  entitled  to  receive  for  this  and  other  writs  and  ever  y 

renewal  of  the  same,  the  following  sums,  which  include  placing  the  same 
in  the  ch  ritt's  hands,  and  all  attendances,  indorsements,  letters,  etc.,  viz.: 

For  this  writ,  $6.  (Signature  of  Officer.) 

For  1st  renewal. 
For  2nd  renewal, 

Etc.,  etc.,  (".s  may  be  m 

Levy  $  and  8  for  costs  of  execution,  etc.,  and  also  interest 

on  S  at  six  per  centum  per  annum  from  the  day  of 

1N         .  until  payment  ;  besides  shei  iff 's  poundage,  officer's  fees,  costs  of 
levying,  and  all  other  legal  incideival  expenses. 

This  writ  was  issued  by 
of 

agent  for 
of 
solicitor  for  the 

Con.  Rules,  Form  189. 


No  167 

Fieri  Farias  against  a  Married  Woman  and  another. 

[Title,  etc.,  as  in  No.  163.] 

We  command  you  that  of  the  goods  and  chattels  and  lands  and  tene- 
ments in  your  bailiwick  of  C.  D.,  and  also  of  the  goods  and  chattels  and 
lands  and  tenements  in  your  bailiwick  of  E.  F.,  being  her  separate  pro- 
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perty,  and  not  subject  to  any  restriction  against  anticipation,  unless  by 
reason  of  section  20  of  The  Married  Women's  Property  Act,  such  property 
shall  be  liable  to  execution  notwithstanding  such  restriction,  etc.,  etc.,  [as 
in  the  preceding  form]. 

(Place  of  issue  in  margin.     Indorsements  as  in  Form  166.) 


No.  168. 

Fi.  Fa.  against  an  Executor  or  Administrator  on  a  judgment  de  bonis  tes- 
tatoris  et  si  non  de  bonis  propriis  as  to  the  costs. 

[Title  etc.,  as  in  No.  166.] 

Victoria,  etc. 

To  the  sheriff  of  ,  greeting. 

We  command  you  that  of  the  goods  and  chattels  and  lands  and 

tenements  in  your  bailiwick,  which  were  of  C.  D.,  deceased,  at  the 

oT1    time  of  his  death  in  the  hands  of  E.  F.,  executor  of  the  last  will 

g     and  testament  [or  administrator  of  the  estate  and  effects]  of  the 

&■    said  C.  D.  to  be  administered,  you  cause  to  be  made   the  sum   of 

J?    $  and  also  interest  at  the  rate  of  six  per  centum  per  annum, 

§■• 1     from  the  day  of  189      ,  which  said  sum  of 

«^     money  and  interest  were  lately  before  the  Justices  in  our  High 

5f    Court  of  Justice,  in  a  certain  action  wherein  A.  B.  is  plaintiff,  and 

E.  F.,  as  such  executor  (or  administrator)  as  aforesaid,  is  defendant, 

O         by  a  judgment  of  our  said  Court,  bearing  date  the  day 

§         of  in  189      ,  adjudged  to  be  paid  by  the  said  E.  F.  as 

g.  o     executor  (or  administrator)  as  aforesaid  to  the  said  C.  D.     And 

g5    further,  that  of  the  goods  and  chattels  and  lands  and  tenements  in 

your  bailiwick  which  were  of  C.  D.,  deceased,   at  the  time  of  his 

death  in  the  hands  of  E.  F.  as  executor  (or  administrator)  as  afore- 

£•    said  to  be  administered,  if  the  said  E.  F.  has  so  much  in  his  hands 

*     to  be  administered  you  further  cause  to  be  made  the  sum  of 

for  the  taxed  costs  of  the  said  A.  B.,  mentioned  in  the  said  judg- 
ment, together  with  interest  thereon  at  the  rate  of  six  per  centum 
per  annum  from  the  day  of  189       ,  and  that  if 

he  has  not  so  much,  then  that  you  cause  to  be  made  of  the  proper 
o  goods  and  chattels  and  lands  and  tenements  in  youv  bailiwick  of 
^    the  said  E.  F.  the  said  sum  of  ,  together  with  interest 

of  thereon  as  aforesaid,  and  that  you  have  before  us  in  our  said  Court 
£h  so  much  of  that  money  and  interest  as  you  shall  have  made  from 
oq'  said  goods  and  chattels,  immediately  after  the  execution  hereof, 
^  and  so  much  thereof  as  you  shall  have  made  from  said  lands  and 
o5  tenements  immediately  after  the  expiration  of  twelve  months  from 
§     the  day  of  your  receipt  hereof  to  be  paid  to  the  said  in 

q     pursuance  of  the  said  judgment.     And  in   what  manner  you  shall 
*»    have  executed  this  our  writ  make  appear  to  us  in  our  said  Court 
c     immediately  after  the  execution  hereof.     And  have  there  then  this 
2-     writ, 
o" 
P 

g-        Witness  the  Honourable  ,  President  of  our  said  Court, 

at  Toronto   this  day  of  189     ,  and  in  the 

year  of  our  reign. 

{Indorsements  os  in  Form  166. ) 


o  © 
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No.  1G9 

Fieri  Facias  on  a  Judgment  m  Order  for  Costs. 
[Title,  etc,  as  in  No.  166.] 

Victoria,  etc 

To  the  sheriff  of  ,  greeting. 

We  command  you  that  of  the  goods  and  chattels  and  lands  and  tene- 
ments of  in  your  bailiwick  you  cause  to  be  made  the  sum  of 
for  certain  costs  which  by  [a  judgment  or  an  order]  of  our  High  Court 
of  .Justice  dated  the  day  of  18  ,  were  [adjudged  or 
ordered]  to  be  paid  by  the  said  to  and 
which  have  been  taxed  and  allowed  at  the  said  sum,  and  interest 
on  the  said  sum  at  the  rate  of  six  per  centum  per  annum  from 
the  day  of  18  ,  [the  date  of  the  cer- 
tificate of  taxation]  and  that  you  have  before  the  Justices  of  our  High 
Court  at  Toronto  so  much  of  the  said  sum  and  interest  as  you  shall  have 
made  from  the  said  goods  and  chattels,  immediately  after  the  execution 
hereof,  and  so  much  thereof  as  you  shall  have  made  from  the  said  lands 
and  tenements  immediately  after  the  expiration  of  twelve  months  from 
the  day  of  your  receipt  hereof,  to  be  rendered  to  the  said  .  And 
in  what  manner  you  shall  have  executed  this  our  writ  make  appear  to  us 
immediately  after  the  execution  hereof.       And  have  there  then  tlrs  writ. 

Witness,  etc.,  the  day  of  18 

r-.  of  issue  in  tiie  margin  and  indorsements  as  in  Form  106.) 


No   170 

Fieri  Facias  against  >>  Garnishee.     (Rules  914.  etc.) 

Between  Plaintiff, 

and 

Garnishee. 

Victoria,  etc. 

To  the  Sheriff  of  •  ,  greeting. 

We  command  you  that  of  the  goods  and  chattels  and  lands  an d  tene- 
ments of  in  your  bailiwick  you  cause  to  be  made  the  sum  of 
and  also  interest  thereon  from  the  day  of  ,  A.D. 
18     ,  which  said  money  and  interest  were  lately  attached  in  the  hands  of 
the  *aid  [garnishee)  by  an  order  of  the                                     bearing  date  the 
day  of                 ,  A.D.  18     ,  to  satisfy  a  certain  judgment  [or  order) 
which  [judgment  creditor)  lately  in  our  High  Court  of  Justice  recovered 
obtained)  against  the  said  {judgment  debtor)  as  appears  of  record,  and 
that  you  have  before  the  Justices  of  our  said  Court  at  Toronto  so  much  of 
that  money  and  interest   as  you   shall   have  made  from   said  goods  and 
chattels  immediately  after  the  execution  hereof,  and  so  much  as  you  shall 
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have  made  from  said  lands  and  tenements,  immediately  after  the  expira- 
tion of  twelve  months  from  the  day  of  your  receipt  hereof,  to  be  pa;d  to 
the  said  [judgment  creditor)  in  pursuance  of  the  said  .     And  in  what 

manner  you  shall  have  executed  this  <>ur  writ  make  appear  to  our  said 
Justices  at  Toronto  immediately  after  the  execution  hereof.  And  have 
there  then  this  writ. 

Witness,  etc., 

I'hin  of  issue  in  margin  and  indorsements  as  in  Form  166. 


No.  171 

Writ  of  Venditioni  Exponas  after  a  certificate  or  return  of  goods  or  lands 
on  hand  to  full  amount  unsold  for  want  of  buyers.  (Rules  845 
and  883.) 

[Title,  etc.,  as  in  No.  166.] 

Victoria,  etc. 

To  the  sheriff  of  ,  greeting. 

Whereas  by  our  writ  we  lately  commanded  you  that  of  the  goods  and 
chattels  and  lands  and  tenements  in  your  bailiwick  of  C.  D.  [here  recite 
the  fieri  facia?  as  in  Form  166].     And  on  the  day  of  you 

[certified  or  returned]  to  our  Justices  of  our  High  Court  of  Justice  afore- 
said, that  by  virtue  of  the  said  writ  to  you  directed  you  had  taken  goods 
and  chattels  [or  lands  and  tenements]  of  the  said  G  I),  to  the  value  of  the 
money  and  interest  aforesaid,  which  said  goods  and  chattels  [or  lands  and 
tenements]  remained  in  your  hands  unsold  for  want  of  buyers,  and 
that  therefore  you  could  not  have  that  money  before  our  Justices 
aforesaid,  as  you  were  thereby  commanded.  Therefore,  we  being  desir- 
ous that  the  said  A.  B.  should  be  satisfied  his  money  and  interest  afore- 
said, command  you  that  you  expose  to  sale  and  sell,  or  cause  to  be  sold, 
the  goods  and  chattels  [or  lands  and  tenements]  of  the  said  G.  I). ,  so  by 
you  taken  as  aforesaid,  and  every  part  thereof,  for  the  best  price  that  can 
be  gotten  for  the  same,  and  have  the  money  arising  from  such  sale  before 
our  Justices  aforesaid,  at  Toronto,  immediately  after  the  execution 
hereof,  to  be  paid  to  the  said  A.  B.     And  have  there  then  this  writ. 

Witness,  etc.,  ,  the  day  of  18      ,  and  in 

the  year  of  our  reign. 

Con.  Rules,  Form  190. 

(Place  of  issue  in  margin  and  indorsements  as  in  Form  166.) 
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No.  173 

V,  „.  Ex.  for  Part,  aiid  Fi.  Fa.  hesidue.     [Rule*  845  <tnd  883.) 

[Title,  etc.,  as  in  No.  K5G. ] 

Victoria,  etc. 

To  the  sheriff  of  ,  greeting. 

Whereas,  by  our  writ  we  lately  commanded  you  that  of  the  goods 

and  chattels  and  lands  and  tenements  of  in  your  bailiwick 

you  should  cause  to  be  made  the  sum  of  ,  and  als<>  the  interest 

thereon,  from  the  day  of  A.  D.  189     ,  which 

said  sum  of  money    and  interest   lately   before    the   Justices    of- 

our  High  Court  of  Justice,  in  a  certain  action,  wherein 

plaintiff,  and  defendant,  by  a  judgment  of  our  said  Court, 

bearing  date  the  day  of  ,  A.  D.  189     ,  were 

adjudged  to  be  paid  by  the  said  to  the  said  and 

also  for  taxed  costs  in  the  said  judgment  mentioned 

together  with  interest  thereon,  from  the  said  day  of 

A.  D.  189     ,  and  that  you  should  make  to  appear  before  our  Jus- 

_    tices  aforesaid,  at  Toronto,  immediately  after  the  execution  thereof 

|     in  what  manner  you  had  executed  our  said  writ ;  and  you  at  a  day 

a     now  past  certified  [or  returned]  to  U3  in  our  High  Court  of  Justice, 

~    that  by  virtue  of  the  said  writ  you  have  taken  [goods  and  chattels 

2     or  binds  and  tenements]  of  the  said  to  the  value  of 

,  parcel  of  the  said  several  sums  of  money  and  interest 
»£    theiein  mentioned,   which  [goods  and  chattels  or  lands  and  tene- 
*     ments]  remained  in  your  hands  for  want  of  buyers,  and  that  there- 
£_        fore  you  could  not  have  that  money  before  our  Justices  aforesaid, 
a>         as  you  were  thereby  commanded,  and  that  the  said  had 

not  any  other  or  more  [goods  and  chattels  or  lands  and  tenements] 
g:  in  your  bailiwick  whereof  you  could  cause  to  be  made  the  residue 
g  of  the  moneys  and  interest  aforesaid,  or  any  part  thereof  ;  therefore 
o     we,  being  desirous  that  the  said  should  be  satisfied  the 

said  sums  of  money  and  interest,  command  you  that  you  expose  to 
sale,  and  sell,  or  cause  to  be  sold,  the  said  [goods  and  chattels  or 
lands  and  tenements]  of  the  said  so  by  you  taken  as  afore- 

said, for  the  best  price  that  can  be  got  for  the  same,  and  have  the 
said  sum  of  parcel  of  the  moneys  and  interest  aforesaid 

arising  from  such  sale,  and  any  further  or  other  moneys  before  our 
Justices  aforesaid,  immediately  afcer  the  execution  hereof,  to  be 
rendered  unto  the  said 
S,        If  the  writ  and   not  merely  a  certificate  has  been  returned  a  fi.  fa. 
2,    residue  may  be  added  to  the  writ  of  ven.  ex.  as  follows  : 

[And  we  also  command  you,  that  of  the  goods  and  chattels  and 
W    lands  and  tenements  of  the  said  in  your  bailiwick,  you  cause 

^    to  be  made  the  sum  of  residue  of  the  moneys  and  interest 

q  aforesaid  ;  and  have  before  our  Justices  aforesaid  so  much  of  such 
g  residue  as  you  shall  have  made  from  said  goods  and  chattels  imme- 
§.  diately  after  the  execution  hereof,  and  so  much  thereof  as  you  shall 
o  have  made  from  said  lands  and  tenements  immediately  after  the 
«_,  expiration  of  twelve  months  from  the  day  of  your  receipt  hereof, 
g     to  be  rendered  to  the  said  for  the  residue  of  the 

-"•    moneys  aforesaid  ] 

®         And  in  what  manner  you  shall  have  executed  this  our  writ  make 
E-    appear  to  our  Justices  aforesaid  at  Toronto,  immediately  after  the 
execution  hereof,  and  have  there  then  this  writ. 

Witness,  the  Honourable  President  of  our  said  Court, 

the  day  of  A.  D.  189-  ,  in  the  year 

of  our  reign. 

(Indorsements  as  in  Form  166.) 


Qb- 
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No.  173. 

Fi.  Fa.  Residue. 

[Titlr,  etc.,  as  in  No   16G. 

Victoria,  etc.  , 

To  the  sheriff  of  ,  greeting. 

Whereas,  by  our  writ  we  late'y  commanded  you  that  of  the  goods 

and  chattels  and  lands  and  tenements  of  in  your  bailiwick 

you  should  cause  to  be  made  the  sum  of  together  with 

^    interest  thereon  from  the  day  of  A.  D.  189     ; 

c  g     and  also  the  further  sum  of  for  the  taxed  costs  of  the 

r*  §     said  together  with  interest  thereon  from  the 

^    day  of  A.  D.  189     ;  which  said  several  sums  of  money 

^  and  interest  were  lately  in  our  High  Court  of  Justice,  before  the 
2  Justices  of  our  said  Court  at  Toronto,  by  a  judgment  of  our 
g:    said  Court,  bearing  date  the  day  of 

«     A.  D.  189     ,  adjudged  to  be  paid  by  the  said  to  the  said 

,  as  appears  of  record,  and  that  you  should  have  that 
money  before  our  Justices  aforesaid  at  Toronto  immediately  after 
the  execution  thereof  to  be  rendered  to  the  said  .     And 

£j  you  returned  to  our  Justices  aforesaid,  that  by  virtue  (f  the  said 
o'  writ  to  you  directed,  you  had  caused  to  be  made  of  the  goods  and 
0     chattels  and  la^ds  and  tenements  of  the  said  in  your 

^    bailiwick  the  sum  of  parcel  of  the  moneys  aforesaid,  which 

£~    money  you  had  ready,  as  by  the  said  writ  you  were  commanded, 
and  that  the  said  had  not  any  other  or  more  goods  and 

chattels  and  lands  and  tenements  in  your  bailiwick,  whereof  you 
could  cause  to  be  made  the  residue  of  the  moneys  aforesaid  There- 
fore, we  command  you,  that  you  cause  to  be  made  of  the  goods  and 
chattels  and  lands  and  tenements  of  the  said  in  your 

5'    bailiwick  the  sum  of  residue  of  the  moneys  aforesaid, 

and  have  before  our  Justices  aforesaid  at  Toronto,  so  much  of  that 
money  and  interest  as  you  shall  have  made  from  said  goods  and 
chattels  immediately  after  the  execution  hereof,  and  so  much  as 
you  shall  have  made  from  said  lands  and  tenements  immediately 
after  the  expiration  of  twelve  months  from  the  day  of  your  receipt 
~    hereof,  to  be  rendered  to  the  said  for  the  residue  of 

moneys  aforesaid.  And  in  what  manner  you  shall  have  executed 
this  our  writ  make  appear  to  our  Justices  aforesaid  at  Toronto  im- 
mediately after   the  execution  hereof,   and  have  there  then  this 

writ. 
O 

o 

5         Witness,  the  Honourable  President  of  our  said  Court  at 

rt     Toronto,  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ninety  and  in  the 

year  of  our  reign. 

(Indorsements  as  in  Form  16C.) 

No.  174. 

Writ  of  Possession.     (Rule  846.) 

[Title   etc.,  as  in  No.  160.] 

Victoria,  etc,  to  the  sheriff  of  ,  greeting. 

Whereas  lately  by  a  judgment  in  our  High  Court  of  Justice  [A.  B.  recovered] 
or  \E.  F.  was  ordered  to  deliver  to  A.  £.]  possession  of  all  and  singular 
that  with  the  appurtenances  in  your  bailiwick  :  Therefore,  we 
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command  you  that  you  enter  the  same,  and  without  delay  cause  the  said 
A.  B.  to  have  possession  of  the  said  land  and  premises  with  the  appurten- 
ances, and  that  you  defend  and  keep  him  and  his  assigns  in  peaceable  and 
quiet  possession  when  and  as  often  as  any  interruption  may  or  shall,  from 
time  to  time,  be  given  or  offered  to  him  or  them  or  any  of  them.  Wit- 
ness, etc. 

i 

[Where  money  or  costs  are  also  recoverable  by  the  judgment,  a  writ  of  fieri 
facias  may  be  combined  with  the  writ  of  possession."] 

Place  of  issue  in  the  margin  as  in  Form  1GG. 

Indorsement.     This  writ  was  issued,  etc.,  as  vn  Form  166. 

Con.  Rules,  Form  191. 


No.  175. 

Writ  of  Delivery.     {Bule  852.) 

[Title,  etc.,  as  in  No.  166.] 

Victoria,  etc.,  to  the  sheriff  of  greeting. 

We  command  you,  that  without  delay  you  cause  the  following 
chattels,  that  is  to  say  [here  enumerate  the  chattels  recovered  by  the 
judgment  for  the  return  of  which  execution  has  been  ordered  to  issue],  to  be 
returned  to  A.  B.  which  the  said  A.  B.  lately  in  our  High  Court  of 
Justice  recovered  against  C.  D.  [or  C.  D.  was  ordered  to  deliver  to  the 
said  A.  B.~\  by  a  judgment  (or  order)  in  an  astion  in  our  said  Court  bear- 
ing date  the  day  of  ,  A..D.  18  .*  And  we  further  command 
you,  that  if  the  said  chattels  cannot  be  found  in  your  bailiwick,  you  dis- 
train the  said  C.  D.  by  all  his  lands  and  chattels  in  \  our  bailiwick,  so  that 
neither  the  said  C.  D.  nor  any  one  for  him  do  lay  hands  on  the  same  until 
the  said  C.  D.  render  to  the  said  A.  B.  the  said  chattels  ;  and  in  what 
manner  you  shall  have  executed  this  our  writ  make  appear  to  the  Justices 
of  our  said  Court  at  Toronto,  immediately  after  the  execution  hereof,  and 
have  you  there  then  this  writ.     Witness,  etc. 

Place  of  i^sur  in  mevrgin  and  Indorsement  as  in  Form  174. 

Con.  Rules,  Form  192. 

No.  176. 

The  Like,  but  instead  of  a  Distress  until  the  Chattels  are  returned,  command- 
ing the  Sheriff  to  levy  on  the  Defendant's  goods  the  assessed  Value  of 
the  chattels. 

[Proceed  as  in  the  preceding  form  to  the*,  and  then  thus  :) 

And  we  further  command  you  that  if  the  said  chattels  cannot  be  found  in 
your  bailiwick,  then  of  the  goods  and  chattels  and  lands  and  tenements  of 
the  said  C.  D.  in  your  bailiwick  you  cause  to  be  made  the  sum  of  {the 

assessed  value  of  the  chattels)  and  interest   thereon   from  the  day  of 

189     ,  which  by  the  said  [judgment  or  order]  of  the  said  Court 
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were  to  be  paid  by  the  said  CD.  to  the  said  A.  B.  for  the  value  of  the 
said  goods  and  chattels  in  such  case.  Where  damages  and  costs  are 
awarded  add,  And  we  also  command  you  that  of  the  goods  and  chattels 
and  lands  and  tenements  of  the  said  C.  D.  in  your  bailiwick,  you  cause  to 
be  made  the  sum  of  ,  which  by  the  said  judgment  [or  order]  were 

directed  to  be  paid  by  the  said  C.  I),  to  the  said  A.  B.  for  the  damages 
and  costs  {or  as  the  case  may  be)  together  with  interest  upon  the  said  sum 
at  the  rate  of  six  per  centum  per  annum  from  the  day  of 

189  ,  and  that  you  have  before  the  Justices  of  our  said  Court  at  Toronto 
so  much  of  the  said  sums  and  interest  as  you  shall  have  made  from 
the  said  goods  and  chattels  immediately  after  the  execution  hereof,  and 
somuch  thereof  as  you  shall  have  made  from  the  said  lands  and  tenements 
immediately  after  the  expiration  of  twelve  months  from  the  day  of  your 
receipt  hereof,  to  be  paid  to  the  said  A.  B.  and  in  what  manner  you 
shall  have  executed  this  our  writ  make  appear  to  the  Justices  of  our  said 
High  Court  of  Justice  at  Toronto,  immediately  after  the  execution  hereof, 
and  have  you  there  then  this  writ.     Witness,  etc . 

Place  of  issue  in  the  margin  and  Indorsement  as  in  Form  174. 

Con.  Rules,  Form  193. 


No.  177. 

Writ  of  Attachment.     {Rule  853.) 
[Title,  etc.,  as  in  No.  160.] 

Victoria,  etc.,  to  the  sheriff  of  ,  greeting. 

We  command  you  to  attach  C.  D.,  notwithstanding  any  right  of  place 
he  is  in,  so  as  to  have  him  before  our  Justices  in  our  High  Court  of  Justice 
at  Toronto  immediately  after  the  receipt  hereof,  then  and  there  to  answer 
to  us,  as  well  touching  a  contempt  which  he  it  is  alleged  hath  committed 
agamst  us,  as  also  such  other  matters  as  shall  be  then  and  there  laid  to 
his  charge,  and  further  to  perform  and  abide  such  order  as  our  said  Court 
shall  make  in  this  behalf,  and  hereof  fail  not,  by  reason  of  any  liberty, 
and  bring  this  writ  with  you.      Witness,  etc. 

Indorsement.     This  writ  was  issued,  etc.,  as  in  Form  174. 

Con.  Rules,  Form  194. 


No.  178. 

Writ  of  Capias  ad  Satisfaciendum  on  a  Judgment  for  Plaintiff  (where 
defendant  has  not  previously  been  arrested.) 

[Title,  etc.,  as  in  No.  168. J 

Victoria,  etc.,  to  the  sheriff  of 

Whereas  (insert  if  necessary  any  recitals  which  under  the  order  may  be 
proper). 

We  command  you  that  you  take  C.  D.  if  he  shall  be  found  in  your 
bailiwick,  and  him  safely  keep  so  that  you  may  have  his  body  before  our 
Justices  of  our  High  Court  of  Justice  at  Toronto,  immediately  after  the 
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execution    hereof,    to    satisfy  the  sum   of  ,  Hthe  amount   to 

ered  by  the   judgment)  which  lately  in   our  High  Court  of   Justice 
by  a  judgment  bearing  date  the  day  of  ,  A.D.  18     ,  were 

adjudged  [or  ordered]  to  be  recovered  [or  paid]  by  the  said  A.  B.  against 
[«»/•  by]  the  said  ft  Ih  for  damages  \yohere  rust.*  also  payable  add  together 
with  the  further  sum  of  $  for  the  taxed  costs  of  the  said  A.  B. 

as  mentioned  in  said  judgment].  And  have  you  then  there  this  writ. 
Witness,  etc.,  (<M  in  usual  firm). 

[In  th  margmJ] 

This  writ  of  capias  ad  satisfaciendum  is  issued  from    the  office,  etc., 
etc.,  pursuant  to  special  order  of 

Dated  the  day  of  A.D. 

G.  H.  Clerk  of  ft  tfc  P.  Clerk  of  R.  &  W. 
Local  Registrar  or  other  proper  officer. 

N.B. — This  writ  is  to  be  in  force  for  two  months  from  the  date  hereof 
and  no  longer. 

Indorsement.     This  writ  was  issued,  etc,,  as  (in  Form  174.) 

Con.  Rules,  Form  195. 


No.  179. 

The  like  Writ  of  Capias  <<d  Satisfaciendum  on  an  order  for  Payment 
of  Money.     (Bide  1051.) 

[Title,  etc.,  as  in  No.  166.] 

Victoria,  etc.,  (same  as  in  Form  No.  178,  to  the*)  which  lately  in  our 
High  Court  of  Justice  by  an  order  of  our  said  Court  {or  by  an  order  of  the 
Honourable  ,  one  of  the  Justices  of  our  said  High  Court  of 

Justice  or  as  may  be)  dated  the  day  of  18     ,  was  ordered 

to  be  paid  by  the  said  C.  D.  to  A.  B.     And  have  you  then  there  this  writ. 
Witness,  etc. 

{Place  of  issue  in  marqin,  X.B.  and  Indorsement  as  in  Foi-m  178.) 

Con.  Rule?,  Form  196. 


No.  180. 

Tin  like  Writ  of  Capias  ad  Satisfaciendum  <m  an  order  for  Pay- 
ment of  Money  and  Costs.     [Rult  1051.) 

[Title,  etc.,  as  in  No.  166.] 

Victoria,  etc.,  [same  as  No.  179  do>m  to  the  words  'was  ordered*) 
to  be  paid  by  the  said  C.  D.  to  the  said  A.  B.,  together  with 
certain  costs  in  the  said  order  mentioned,  which  said  costs  have  been  taxed 
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and  allowed  by  our  said  Court  at  ,  (the  amount  of  the  allocatur  or 

allocatnrs,  if  more  than  one)  and  further  to  satisfy  the  said  A.  B.  the  said 
last  mentioned  sum.     And  have  you  then  there  this  writ.     Witness,  etc. 

(Place  of  issue  in  margin,  X.  B.  and  Indorsement  as  in  Form  178.) 

Con.  Rules,  Form  197. 


No.  181. 

Writ  of  Capias  ad  Satisfaciendum  on  a  Judgment  for  Plaintiff  (where 
Defendant  has  been  previously  arrested  and  has  given  security)  to  fix  the 
Liability  of  Sureties.    (Rule  1052.) 

[Title,  etc.,  as  in  No.  166.] 

Victoria,  etc.,  to  the  sheriff  of ,  etc., 

We  command  you  that  you  take  C.  D.  if  he  shall  be  found  in  your 
bailiwick,  and  him  safely  keep  so  that  you  may  have  his  body  before  our 
Justices  of  our  High  Court  of  Justice  at  Toronto  within  days  after 

the  day  of  your  receipt  hereof  to  satisfy,  etc.  [fbllowing  form  178.] 

(In  the  margin.) 

This  writ  of  capias  ad  satisfaciendum  is  issued  from  the  ofMc 

of,  etc. 

(Indorsement  «s  in  Farm  178.) 


No.  182. 

Writ  of  Sequestration. 

[Title,  etc.,  as  in  No.  166.] 

Victoria,  etc.,  to  the  sheriff  of  ,  greeting. 

Whereas  lately  in  our  High  Court  of  Justice  in  a  certain  action  there 
depending,  wherein  A.  B.  [is]  plaintiff  and  C.  D.  is  [or  and  others  are] 
defendants  [or,  in  a  certain  matter  there  depending  intituled  ''  In  the 
matter  of  E.  F.,  as  the  case  may  be]  by  a  judgment  [or  order,  as  the  case  may 
be]  of  our  said  Court  made  in  the  said  action  [or  matter],  and  bearing  date 
the  day  of  18     ,  it  was  ordered  that  the  said  C.  I),  should 

[pay  into  Court  to  the  credit  of  the  said  action  the  sum  of  ;  or  as  the 

case  may  be].  Know  ye,  therefore,  that  we  have  given,  and  by  these 
presents  do  give  to  you  full  power  and  authority  to  enter  upon  all  the 
lands,  tenements  and  real  estate  whatsoever  of  the  said  C.I).,  and  to 
collect,  receive  and  sequester  in  your  hands,  not  only  all  the  rents  and 
profits  of  his  said  lands,  tenements  and  real  estate,  but  also  all  his  goods, 
chattels  and  personal  estates  whatsoever  ;  and  therefore  we  command 
you,  that  you  do  at  certain  proper  and  convenient  days  and  hours,  go  to 
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ami  enter  upjn  all  the  lands,  tenements  and  real  estates  of  the  said  C.  I>  , 
and  that  you  do  collect,  take  and  get  into  your  hands  not  only  the  rents 
and  profits  of  his  said  real  escate,  but  also  all  his  goods,  chattels,  and 
personal  est  ate,  and  detain  and  keep  the  same  under  sequestration  in  your 
hands  until  the  said  C.  D.  shall  [pay  into  Court,  to  the  credit  of  the  said 
action,  the  sum  of  f  or,  as  the  case  may  be,]  and  clear  his  con- 

tempt, and  our  said  Court  make  other  order  to  the  contrary.     Witness,  etc. 

(Pin  Margin  and  Indorsement  as  in  Form  174.) 

Con.  Rules,  Form  199. 

No.  183. 

Writ  of  Assignment  of  Dower.     (Ride  850.) 
[7  itle,  etc,  a s  mi  No.  185.] 
Victoria,  etc.,  to  the  sheriff  of,  etc., 

Whereas  it  has  been  made  to  appear  to  us  in  an  action  in  our  High 
Court  of  Justice  that  C.  D.  is  the  owner  of  (describe  thelands)  out  of  which 
dower  is  claimed  by  A.  B.,  and  it  has  been  adjudged  by  the  judgment  of 
our  said  Court  in  said  action  bearing  d*te  the         day  of  A.D.  18     , 

that  the  said  A.  B.  is  entitled  to  her  proper  dower  out  of  the  said  lands 
[and  also  to  recover  from  the  said  C.  D.  the  sum  of  for  damages 

for  the  detention  of  her  dower  ] 

We  therefore  command  you  that  widhout  delay  you  do  deliver  to  the 
said  .4.  B.  seisin  of  her  third  part  of  the  said  lands  with  the  appurtenances. 
To  hold  to  her  in  severalty  by  metes  and  bounds  and  that  you  do  proceed 
in  the  execution  in  that  respect  of  this  our  writ  according  to  the  provisions 
of  "  The  Dower  Procedure  Act." 

[Afi.  fa.  for  recovery  of  the  damages  and  costs,  if  any  awarded  by  the 
judgment,  may  be  combined  with  this  writ.] 

(Place  of  issue  in  the  Margin  and  Indorsement  as  in  Form  174.) 

No.  184. 

Writ  of  Assignment  of  Dower  under  Rule  959  where  the  right  of  Dower 
is  acquiesced  in  by  the  owner  of  the  estate. 

(Pules  851,  959.) 

Ontario, 

County  of  Victoria  by  the  Grace  of  God,  etc., 

To  the  Sheriff  of  the  County  of 

Greeting ; 

Whereas,  A.  D.,  widow,  who  was  the  wife  of  C.  D  ,  deceased,  demands 
against  E.  F.  the  third  part  of  [here  describe  the  estate  in  which  dower  is 
claimed  as  in  other  writs,  of  assignment  of  dower)  as  the  dower  of  the 
said  A.  D.  of  the  endowment  of  the  said  C.  D.,  heretofore  her  husband. 
And  whereas  it  has  been  made  to  appear  to  us  in  our  High  Court  of  Jus- 
tice that  the  said  E.  F.  is  the  owner  of  the  said  real  estate  out  of  which 
said  dower  is  claimed,  and  that  he  acquiesces  in  the   said  claim  and  is 
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willing  to  assign  to  the  said  A.  B.  her  proper  dower,  but  that  the  said 
A.  B.  aid  E.  F.  are  not  agreed  as  to  the  admeasurement  thereof.  We 
therefore  command  you  that,  without  delay,  you  do  deliver  the  said  A.  B. 
seisin  of  her  third  part  of  the  said 

with  the  appurtenances.  To  hold  to  her  in  severalty  by  metes  and  bounds  ; 
And  that  you  do  proceed  in  the  execution  of  this  our  Writ,  according  to 
the  provisions  of  "  The  Dower  Procedure  Act." 

Witness,  etc. 

[When  the  Plaintiff  has  married  again,  since  the  death  of  her  late  hvs- 
band,  under  whom  she  claims  doiver,  her  name  and  description  must  be  made 
such  as  to  suit  her  circumstances.) 

(Place  of  issue  in  the  Margin  and  Indorsement  as  in  Form  17  J .) 

Con.  Rules,  Form  201. 


No.    185. 

Certificate  in  lieu  of  teturn  of  writ  as  to  goods.     (Rule  883.) 

In  the  High  Court  of  Justice, 

Between  A.  B. ,  Plaintiff, 
and 
C.  D.,  Defendant. 

Writ  of  execution  in  this  cause  against  the  goods  and  chattels,  lands  and 
tenements  of  CD.,  the  above  named  Defendant 
(or  as  the  case  may  be),  to  me  directed,  dated  the 

day  of  18      , 

issued  from  the  Central  Office  of  the  High  Court  of  Justice   at  Osgoode 
Hall,  Toronto  (or  as  the  case  may  be). 

I  certify  that  I  have  this  day  indorsed  on  the  above  mentioned  writ  my 
return  thereto  as  to  goods  and  chattels  as  follows  : — 

(Here  insert  the  return  as  indorsed.) 

Dated  this  day  of 

,    18 

E.  F., 

Sheriff  of  the  County  of 
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No.   186. 

Petitions  of  Right. 

Petition.     (Rule  922.) 

In  the  High  Court  of  Justice. 

To  the  Queen's  Most  Excellent  Majesty. 

The   humble  petition  of  A.  B.  [stating  Christian  name  and  surname) 
of  ,  [by  his  solicitor,   E.  F.,  of  ],  sheweth 

that  (stating  ivith  convenient  certainty   the  facts  entitling  the  suppliant  to 

relief). 

Conclusion. 

Your  suppliant  therefore  humbly  prays  that,  etc. 

The  suppliant  proposes  that  the  trial  of  this  petition  shall  take  place  at 
the  of 

Dated  the  day  of  ,  A.  D. 

(SigneH)  J.  B. 

or  C.  D.,  Counsel  for  A.  B. 
or  E.  F.,  Solicitor  for  A.  B. 

(Stating  tlte  usual  place  of  abodeu>f  the  suppliant,  and,  if  he  Juts  «  solicitor, 
flu  place  of  business  ofstteh  solicitor.) 

Con.  Rules,  Form  203. 


No.  187. 


Indorsement.     (Ride  924.) 


The  suppliant  prays  for  a  plea  or  answer  di  behalf  of  Her  Majesty 
within  twenty-eight  days  after  the  date  hereof,  or  otherwise,  that  the 
petition  may  be  taken  as  confessed. 

Con.   Ru4es,  Form  204. 
19 
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No.  188. 

Notice  to  Appear.     (Rule  925.) 

To  A.  B. 

,  You  are  hereby  required  to  appear  to  the  within  petition  in  Her 
Majesty's  High  Court  of  Justice  within  eight  days,  and  to  plead  or  answer 
thereto  within  fourteen  days  after  the  date  of  service  hereof. 

Take  notice,  that  if  you  fail  to  appear  or  plead  or  answer  in  due  time, 
the  said  petition  may,  as  against  you,  be  ordered  to  be  taken  as  confessed. 

Dated,  etc. 

Con.  Rules,  Form  205. 


No.  189. 

Appearance.     (Rnle  926.) 
In  the  High  Court  of  Justice. 

Petition  of  Right. 

A.  B.  suppliant,  \ 

vs.  >  C.  JJ.  appears  in  person. 

The  Queen.  J  or  E.   F.,  Solicitor  for  C.  D ., 

appears  for  him. 

(If  the  appearance  is  in  person,  the  address  of  the  party  appearing  to  be 
given. ) 

Entered  the  day  of  ,  18     . 

Con.  Rules,  Form  206. 


No.  190 

« 

Certificate  of  Judgment  for  Peiitiuner.     (Rnle  935.) 

To  the  Honourable  the  Treasurer  of  Ontario, 

Petition  of  right  of  A.  B.,  in  Her  Majesty's  High  Court  of  Justice  at 
Toronto. 

1  hereby  certify  that  on  the  day  of  A.D. 

it  was  by  the  said  Court  adjudged  {or  ordered)  that  the  above-named  sup- 
pliant was  entitled  to,  etc. 

Judge's  siguatine. 

Con.  Rules,  Form  207. 
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PART  XIII. 


No.   191. 

SETTLED  ESTATES. 

Titti   of  Petition  and  other  Proceedings.     (Ride  973.) 

In  the  High  Court  of  Justice, 

In  the  matter  of  estates  settled  by  A.  B.  (or  A.  B.  and  others)  by  will 
dated  (or  deed  dated  )  consisting  of  certain 

lands  or  messuages  or  tenements  in  the  of  in 

the  county  of 

And  in  the  matter  of  The  Settled  Estates'  Act,  1895. 


No.  192 

Notice  Pursuant  to  Section  25  of  the  Act.     (Ride  974.) 
(Title  same  (ts  Petition  Form  191  ) 

Take  notice  that  (name  petitioners  and  their  address,  as  in  a  petitiony 
have  filed  in  the  Central  Office  at  Osgoode  JUa.ll,  Toronto,  a  petition  in 
the  above  matters  praying  that  (y.s  in  petition,  and  describing  the  lands, 
messuages  or  tenements  as  in  the  petition)  and  it  is  intended  to  apply  to 
the  said  Court  for  an  order  in  accordance  with  such  prayer,  and  you 
are  (severally)  hereby  required  to  file  a  notification  in  the  said  Central 
Office  at  Osgoode  Hall,  Toronto,  in  writing,  within  14  days  after  the 
servioe  hereof,  whether  you  assent  to  or  dissent  from  such  application, 
or  submit  your  rights  or  interests  so  far  as  they  may  be  affected  by  such 
application,  to  be  dealt  with  by  the  Court,  and  a  copy  of  such  notification 
is  to  be  delivered  to  the  petitioners'  s  dicitora  or  left  for  them  at  the 
address  specified  at  the  foot  hereof,  and  may  be  so  delivered  by  trans- 
mitting ttie  same  to  them  by  post  at  such  address. 

If  no  notification  shall  be  so  filed  and  delivered  within  the  time  above 
limited  you  will  be  deemed  to  have  submitted  your  rights  and  interests  to 
de  dealt  with  by  the  Court,  and  the  Court  may  thereupon  make  such 
order  as  it  shall  see  fit  without  further  notice  to  you. 

In  the  event  of  your  dissenting  from  such  application  and  desiring  to  be 
heard  in  opposition   to  the  application,  you  are  by  your  notification,  to 
require  notice  to  be  given  to   or  left  for  you  or  your  solicitor  at  a  place 
(specifying  it)  within   two  miles  of  the  said  Central  O'fice,  within 
days  of  the  day  on  which  the  petition  is  fixed  for  hearing. 

You  or  youi  solicitor  can,  upon  reasonable  notice  to  the  undernamed, 
A.  B.,  inspect  and  peruse  a  copy  of  the  petition  without  payment  of  any 
fee,  and  you  are  entitled  at  your  own  expense  to  have  a  copy  of  such 
petition  furnished  to  you. 
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Set  Imp.  S.  E.       Where  a  trustee  is  to  be  served  tinder  section  29  of  the  Act,  add  :  "  This 

Act,  Form  12,  notice  is  given  you  in  pursuance  of  the  above  Act,  because  you  are  seised 

Consol.  Rule   or  possessed  of  an  estate  in  trust  for  (name  beneficiary)  whose  consent  or 

concurrence  to  or  in  the  application  is  required  by  the  Act." 

Dated  day  of 

A.  and  i>\, 

Petitioners'  Solicitors, 
(address) 

To  (name  person  or  all  persons  to  be  served  pursuant  to  above  section). 

Note — A  copy  of  the  above  notice,  with  a  notification  at  the  foot  thereof 
to  be  filled  up  by  you,  is  sent  herewith. 


No.   193 

Form  tn  accompany  Notice  pursuant  to  Section   ?5  <>J  the  Act.     (Rule  974.) 

(Copy  Notice  as  in  Form  No.  192.) 

See  Imp.  S.  E.      ln  pursuance  of  a  notigfe,  of  which  the  above  is  a  copy,  served  on  me  on 
Act,  Form  6.    the  day  of  j   hereby   notify   that  I   (here  insert 

"  assent  to  the  application  "  or  "dissent  from  the  application  "  or  ''sub- 
mit my  rights  and  interests  so  far  as  they  may  be  affected  by  the  applica- 
tion to  be  dealt  with  by  the  Court.") 

If  you  dissent  and  desire  to  be  heard  in  opposition  thereto,  add,  "And 
I  desire  to  be  heard  in  opposition  to  the  application  and  require  notice  to 
be  given  to  at  (naming  place  within  2 miles  of  the  Central  Office) 

of  the  day  fixed  for  the  hearing  of  the  petition. " 

Dated  this  day  of 

(Signature  and  address  of  person  giving  notice.) 

To  Messrs.   (names  of  solicitors  of  petitioner.) 


No.  194. 

Form  of  Notice  to  be  Inserted  in  Newspapers  if  Dineeted  Pursuant' 

Section  80  of  the  Act.     (Fade  985.) 

(Title  as  in  Petition.) 

By  direction  of  Mr.  Justice  notice  is  hereby  given  that  a 

petition  has  been  filed  in  the  Central  Office  of  the  High  Court  of  Justice 
at  Toronto,  praying  for  a  sale  or  for  powers  u>  gtant  a  mortgage  or  leases 
of  the  above-mentioned  hereditaments  (or  otherwise  according  to  the  circum- 
stances) and  the  said  petition  will  be  heard  before  the  Court  at  Osgoode 
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Hall,  Toronto,  on  the  day  of  next,  at  the  hour  of  10 

o'clock    in   the   forenoon,  or  so  soon  thereafter  as  the  same  can  he  hear', 
and  any  person,  whether  interested  in  the  estate  or  not,  may  at  that  time 
and  place  be  heard  in  opposition  to  or   in   Bupport   of  such   application.  Sec  Imp.  3.  E. 
The  petition  maybe  inspected  on  application  to  Messrs.    -1.  and  />'.,  of  ^ct,  Form  13 
the  solicitors  for  the  petitioners. 

Dated  at  the  day  of  18 

A.  /;.. 

Solicitors  for  Petitioners. 


No.   195 

Form  of  Order 

[Title  same  as  Petition.] 

Upon  tvie  humble  petition  of  0.  IK,  presented  untoo  the  Court  this  day 
by  {name  of  petitioner  or  petitioners  in  full)  praying  (as  in  the  petition  set 
out,  a/itd  describing  the  In  wis,  messuages  or  tenements  as  in  tin-  petition)  and 
it  appearing  to  the  satisfaction  of  the  Court  that  neither  the  applicant  nor 
any  other  party  entitled  has  previously  applied  to  the  Legislature  of  the 
Province  of  Ontario  to  effect  the  same  or  a  similar  object  to  that  prayed 
for  in  the  petition  {or  if  ami  such  application  has  been  nmde,  show  that  the 
same  was  not  rejected  on  its  merits  or  reported  against  by  the  Judge  to  whom 
the  Bill  may  ha  e  been  referred)  and  it  appearing  to  the  satisfaction  of  the 
Court  that  the  said  petitioner  was  duly  qualified  to  apply  by  way  of  peti- 
tion for  the  relief  asked  for,  .  and  that  the  petitioner  duly  filed  in 
the  Central  Office  at  Osgoode  Hall,  Toronto,  his  said  petition, 
and  thereafter  properly  gave  notice  of  the  riling  of  the  same  to  (here  give 
the  n  imes  in  full  of  all  tersons  other  than,  (he  petitioner,  to  whom  notice  of 
the  application  has  hern  given)  and  require  them  to  notify  in  manner 
directed  by  The  Settled  Estates1  Act  their  consent  or  otherwise  to  the  appli- 
cation, of  whom  (here  aire  the  iwwks  in  full  of  all  persons  served  with  notice 
of  the  application  who  concur  or  consent)  have  concurred  in  and  consented 
to  the  prayer  of  the  said  petition  being  granted,  and  of  whom  (7i ere  aire 
the  names  in  full  of  all  persons  s  rved  with  notice  of  the  application  who 
have  neither  filed  nor  served  ana  notification  of  consent  or  dissent)  have 
neither  consented  to  nor  dissented  from  the  prayer  of  the  said  petition 
being  granted,  and  of  whom  (here  give  tlie  names  in  full  of  all  persons 
served  with  notice  of  the  application  who  hare  submitted  their  rights  and 
interests  to  be  dealt  with  by  the  Court)  have  submitted  their  rights  and 
interests  to  be  dealt  with  by  the  Court,  and  of  whom  (here  give  the  names 
in  full  of  att  persons  served  ivith  notice  of  the  application  who  have  appeared 
in  opposition  to  the  prayer  of  the  said  petition  being  granted)  have  appeared 
in  opposition  to  the  prayer  of  the  said  petition  being  granted,  and  of  whom 
here  give  the  names  in  fn  I  of  all  persons  served  with  notice  of  the  application 
who  have  appeared  in  support  of  the  prayer  of  the  said  petition  being  granted) 
have  appeared  in  support  of  the  prayer  of  the  said  petition  being  granted, 
and  of  whom  (here  gice  the  names  of  all  trustees  served  ivith  the  notice  of  the 
application,  and  the  names  of  the  beneficiaries  on  whose  behalf  the  trustees 
are  served)  are  trustees  representing  (names  of  beneficiaries)  which  said 
trustees  have  been  duly  served  with  notice  of  this  application,  and  who 
consent  to  (or  dissent  from)  the  granting  of  the  prayer  of  the  said  petition 
(os  the  case  may  be),  and  of  whom  (here  give  the  names  in  full  of  all  persons 
served  with  notice  of  the  application  who  hare  filed  and  served  any  notice 
setting  forth  the  purport  thereof,  but  who  hare  ,o,t  appeared  before  the  Court), 
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and  of  whom  (here  give  the  names  in  jull  of  any  infants  or  persons  of 
uneound  mind  not  so  found  for  whom  the  official  guardian  ad  litem  or  wtvy 
other  gua/rdioM  ad  litem  appointed  by  the  Court  lias  been  served)  being 
infants  (or,  persons  of  unsound  mind,  as  the  case  may  be),  the  Court  has 
approved  of  the  concurrence  and  consent  by  the  official  guardian  ad  litem 
(or,  other  guardian  ad  litem  appointed  by  the  Court,  as  the  case  may  be) 
on  behalf  of  such  infant  (or,  person  of  unsound  mind,  as  the  case  may  be) 
to  the  prayer  of  the  said  petition  being  granted  ;  and  of  whom  (here  give 
tin  nmnes  in  full  of  any  lunatics  and  of  their  committees  who  have  been 
served  for  tlie  lunatics  with  the  notice  of  this  application),  being  a  lunatic 
represented  by  E.  F.,  his  committee,  the  Court  has  approved  of  the  said 
committee  concurring  and  consenting  on  behalf  of  the  said  lunatic  to  the 
prayer  of  the  said  petition  being  granted  ;  and  this  Court  having  been 
pleased  to  dispense  with  service  of  notice  of  this  application  on  (here  give 
the  names  in  full  of  all  persons  on  whom  service  of  the  notice  of  the  applica- 
tion has  been  dispensed  with  by  the  Court),  and  the  Court  having  ordered 
that  notice  of  this  application  should  be  inserted  in  the 
a  neAvspaper  published  at  in  the  county  of 

and  it  appearing  that  the  said  notice  was  duly  published  in  manner 
directed,  in  pursuance  of  which  advertisement  (here  give  the  names  of  all 
persons  who  have  appeared  pursuant  to  the  advertisement)  have  appeared  in 
pursuance  of  the  said  advertisement  and  have  been  heard  before  this 
Court  (or,  no  one  having  appeared  pursuant  to  the  said  advertisement,  as 
the  case  may  be),  and  this  Court  being  satisfied  from  the  affidavits  of  (here 
give  the  affidavits  filed)  filed  in  support  of  this  petition,  and  from  the 
evidence  of  (here  give  the  names  of  all  persons  who  have  given  viva  voce 
evidence  in  support  of  the  petition)  that  it  is  proper  and  consistent,  with  a 
due  regard  for  the  interests  of  all  parties  entitled  under  the  said  will  (or, 
other  settlement,  as  the  case  may  be)  that  the  prayer  of  the  said  petition 
should  be  granted,  and  it  appearing  that  all  parties  entitled  to  notice  of 
the  hen  ring  of  the  petition  have  been  duly  notified  of  the  hearing  hereof, 
and  upon  reading  the  said  petition  and  hearing  what  was  alleged  by 
counsel  for  (names  of  all  parties  appearing). 

This  Court  doth  order  that  (here  set  .out  the  relief  as  asked  for  by  the 
petition  so  far  as  the  same  has  been  granted  by  the  Court. 

[If  any  persons'  rights  are  reserved  by  the  order,  then  shew  whether  the 
order  is  made  subject  to  any  and  what  rights,  estate  or  interest  of  any 
person  whose  concurrence  or  consent  has  been  refused,  or  who  shall  not,  or 
shall  not  be  deemed  to,  have  submitted  Ids  rights  or  interests  to  be  dealt  with 
by  the  Court,  or  whose  rights,  or  interest,  ought,  in  the  opinion  of  the  Court, 
to  be  excepted. 

If  the  purchase  money  is  to  be  paid  into  Court  to  trustees,  state  the  provi- 
sions as  to  disposition  of  purchase  money  having  reference  to  sections  S3,  oJ/, 
85  and  36  of  the  Act. 

If  the  Court  authorizes  a  lease,  see  Hule  988  as  to  what  the  order  shall 
contain.] 
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PART  XIV 


No.  19(». 

Bonds,  etc. 

Replevin    Bond.     (Ride  1072.) 

Know   all    men   by  these  presents,   that  we,  A.    B.    (the  plaintiff)  of 
W.  <;.,  nf  and  J.  S.,  of  are  jointly  and 

severally  held  and  firraly  hound  to  W.  i'..  Esquire,  Sheriff  of  the  County 
of  .  in  the  sum  of  of  lawful  money  of  Canada, 

to  he  paid  to  the  said  Sheriff,  <>r  his  certain  attorney,  executors,  adminis- 
trators or  assigns,  for  which  payment  to  he  well  and  truly  made  we  hind 
ourselves,  and  each  and  every  of  us  in  the  whole,  our,  and  each  and  every 
of  our  heirs,  executors  and  administrators,  firmly  hy  these  presents,  sealed 
with  our  seals. 

Dated  this  day  of  .  mie  thousand  eight  hundred 

and 

The  condition  of  thia  obligation  is  such,  that  if  the  above  bounden 
-4.  B.  do  prosecute  his  suit  with  effect  and  without  delay  against  C.  D. 
for  the  taking  and  unjustly  detaining  (or  unjustly  detaining.  </.s  tfo  ease 
may  be)  of  his  cattle,  goods  and  chattels,  to  wit  :  {liere  set  forth  the  pro- 
perty distrained,  taken  or  detained),  and  do  make  a  return  of  the  said  pro- 
perty, if  a  return  thereof  shall  be  adjudged,  and  also  to  pay  such  damages 
as  the  defendant  shall  sustain  by  the  issuing  of  the  order  of  replevin  if 
the  sail  A.  11.  fails  to  recover  judgment  in  his  said  suit,  and  further  do 
observe,  keep  and  perform  all  rules  and  orders  made  by  the  Court  in  the 
said  suit,  [where  Rule  D74-  applies  odd  and  do  indemnify  and  save  harm- 
less the  defendant  from  all  loss  and  damage  which  he  may  sustain  by 
reason  of  the  seizure  of  the  said  cattle,  goods  and  chattels  (os  tic  ease 
may  be)  and  of  any  deterioration  of  the  same  in  the  meantime  in  the 
event  of  their  being  returned  and  all  costs  and  expenses  which  the 
defendant  may  incur,  including  reasonable  costs  not  taxable  between 
party  and  party],  then  this  obligation  shall  be  void,  or  else  remain  in 
full  force  and  virtue. 

Sealed  and  delivered 
in  the  presence  of 

Form  of  Assignment. 

Know  all  men  by  these  presents,  that  I,  W.  P.,  Esquire,  Sheriff  of  the 
County  of  ,  have  at  the  request  of  the  within  named  C.  £>.,  the 

defendant  in  this  cause,  assigned  over  this  Replevin  Bond  unto  the  said 
ft  D  ,  pursuant  to  the  Rules  of  the  Supreme  Court  of  Judicature  in  that 
behalf. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office 
this  day  of  ,  one  thousand  eight  hundred 

and 

Sealed  and  delivered  \ 
in  the  presence  of     J 

Con.  Rules,  Form  208. 
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No.  197. 

Appeal  Bond  on   Appeal  to  the  Court  of  Appeal  where  security  is 
required.     (Rule  830.) 

Know  ail  men  by  these  presents  that  we  (naming  all  the  obligors  with 
their  places  of  residence  and  additions),  are  jointly  and  severally  held  and 
firmly  bound  unto  (naming  the  obligees  with  their  jldce*  of  residence  and 
additions),  in  the  penal  sum  of  dollars,  for  which  pay  me  i  t,  well 

and  truly  to  be  made,  we  bind  ourselves,  and  each  of  us  by  himself,  our, 
and  each  of  our  heirs,  executors  and  administrators,  respectively,  firmly 
by  these  presents. 

Dated  this  day  of 

Whereas  {the  appellant)  complains  that,  in  the  giving  of  a  certain  judg- 
ment in  a  certain  suit  in  Her  Majesty's  High  Court  of  Justice  for  Ontario, 
between  (naming  the  parties  to  the  cause)  manifest  error  hath  intervened, 
wherefore  (the  appellant)  desires  to  appeal  from  the  said  judgment  to  the 
Court  of  Appeal. 

[Where  it  is  desired  also  to  give  security  in  order  to  sta'j  execution  insert, 
And  whereas  the  said  (appellant)  is  desirous  of  having  the  execution  of 
the  said  judgment  stayed  pending  the  appeal.] 

Now  the  condition  of  this  obligation  is  such,  that  if  (the  appellant)  do 
and  shall  effectually  prosecute  such  appeal,  and  pay  such  costs  and 
damages  as  shall  be  awarded,  in  case  the  judgment  aforesaid  to  be 
appealed  from  shall  be  affirmed  or  in  part  affirmed,  [In  order  to  stag 
execution  (See  Rule  827,)  where  the  judgment  directs  sale  or  delivery  of  pos- 
session of  property  add,  and  during  the  possession  of  tne  property  in  ques- 
tion in  the  said  action  (or  otherwise  describing  it)  by  (the  appellant)  he 
shall  not  commit  or  suffer  to  be  committed  any  waste  on  the  property, 
and  that  if  the  judgment  be  affirmed,  or  in  part  affirmed,  he  shall  pay  the 
value  of  the  use, and  occupation  of  the  property  from  the  time  of  the  appeal 
until  the  delivery  of  possession  thereof  (add,  if  ordered,  in  case  the  judgment 
is  for  the  sale  of  the  property  and  payment  of  any  deficiency  arising  upon  the 
sale,  and  that  in  case  of  any  deficiency  arising  upon  a  sale  as  directed  by 
the  said  judgment  he  shall  pay  the  amount  of  the  deficiency)  or  the  part 
thereof  as  to  which  the  judgment  may  be  affirmed  if  it  be  affirmed  only 
as  to  part  [add  if  ordered  where  the  judgment  directs  the  payment  of  money, 
and  shall  pay  the  amount  by  said  judgment  directed  to  be  paid,  either  as  a 
debt  or  for  damages  or  costs  or  the  part  thereof  as  to  which  the  judgment 
may  be  affirmed,  if  it  be  affirmed  only  as  to  part,  and  all  damages  and 
costs  awarded  against  (the  appellant)  on  such  appeal]  [where  the  judgment 
directs  the  delivery  of  documents  or  personal  property  add,  and  shall  obey 
the  order  to  be  made  by  the  Court  of  Appeal]  then  this  obligation  shall 
be  void,  otherwise  to  remain  in  full  force. 

[Where  the  security  is  given  pursihant  to  any  order,  the  bond  will  recite 
the  order  and  the  condition  will  be  varied  if  necessary  according  to  thi  terms 
oj  the  onler.] 

Signed,  sealed  and  delivered,  in  the  presence  of 

Affidavit  of  Justification  by  each  surety  to  be  annexed.     (Rule  830.) 

In  the  High  Court  of  Justice, 

Between  A.  B.  (Respondent),  Plaintiff, 
v. 
C.  D.  (Appellant),  Defendant. 

I,  E.  F.,  of  make  oath  and  say  as  follows  : — 

1.  I  am  one  of  the  sureties  to  the  annexed  bond. 

2.  I  am  a  resident  inhabitant  of  Ontario,  residing  at  ,  and  am 
a  householder  in,  (or  a  freeholder  in                              ). 
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3.  I  am  worth  and  own  property  to  the  amount  of  ,  (the  sum 
m*  ntioned  as  the  /»  nalty  m-  sue)*  turn  as  the  deponent  is  bound  in,  over  and 
above  what  will  pay  all  mj'  debts  (it  surety  in  any  other  matter  add  and 

every   other  sum   for   which  I  am   now   liable  or  for  which    I   am   bail  or 
surety). 

4.  I  am  not  bail  or  surety  for  any  plaintiff  or  defendant  except  in  this 
action  (or  it  bail  or  surety  in  any  other  cans,  ,,,-  matter  add  and  except  for 
G.  H.  in  an  action  in  the  High  Court  in  which  X.  Y.  is  plain' iff  and 
G.  H.  is  defendants  in  the  sum  of  8  or  as  the  case  may  be,  specifying 
the  several  causes  or  matters  with  the  Court  m  which  each  is,  wttd  the  sums  in 
which  the  deponent  is  bait  or  surety). 

5.  And  1,  J.  H.,  of  ,  make  oath  and  say  as  follows : — \in  similar  terms 
us  the  case  may  require;   or  separate  affidavits  may  be  >•■■ 

The  above  named  deponents,  "\ 

E.    F.    &  J.   H.,    were    sworn,  I 

etc.,  the  day  of  f 

18     ,  before  me.  J 

Commissioner,  etc. 

Con.  Rules,  Form  209. 


No.  198. 

Appeal  Bond  (on   Appeal  to  the  Privy  Council).     (Rule  831.) 

Know  all  men  by  these  presents,  that  we  (naming  all  the  obligors,  with 
their  places  of  residence  and  additions),  are  jointly  and  severally  held  and 
firmly  bound  unto  (naming  the  obligees,  with  their  places  of  residence  and 
additions),  in  the  penal  sum  of  two  thousand  dollars,  for  which  payment, 
well  and  truly  to  be  made,  we  bind  ourselves,  and  each  of  us  by  himself, 
our,  and  ea  h  of  our  heirs,  executors,  and  administrators,  respectively, 
firmly,  by  these  presents. 

Dated  this  day  of  in  the  year  of  our  Lord,  18 

Whereas  (the  appellant)  alleges,  that  in  the  giving  of  judgment  in  a  cer- 
tain action  in  Her  Majesty's  Court  of  Appeal  for  Ontario,  between  (the 
respondent)  and  (the  appellant),  manifest  error  hath  intervened,  wherefore 
(ttic  appellant)  desires  to  appeal  from  the  said  judgment  to  Her  Majesty, 
in  Her  Majesty's  Privy  Council. 

.Now  the  condition  of  this  obligation  is  such,  that  if  (the  appellant)  do 
and  shall  effectually  prosecute  such  appeal,  and  pay  such  costs  and  damages 
as  shall  be  awarded,  in  case  the  judgment  aforesaid  to  be  appealed  from 
shall  be  affirmed,  or  in  part  affirmed,  then  this  obligation  shall  be  void, 
otherwise  shall  remain  in  full  force. 

[Wlwre  it  is  also  desired  to  give  security  to  stay  execution  additional  clauses 
should  be  added  similar  to  those  in  Form  No.  197.] 

Con.  Rules,  Form  210. 
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PART  XV 

ARREST. 

No.  199 

Bail  Bund  to  the  Sheriff.     (Buk  1030.) 

Know  all  men  by  these  presents  that  we  C.  I),  (the  defendant  arrested) 
of  ,  E.  F.  and  G.  H.  of  are  held  and  firmly 

bound    to  Esq.   Sheriff  of  the  County  (or  City)  of 

in  the  sum  of  (usually  double  the  sum  indorsed  on  tlie  writ)  to  be  paid  to 
the  said  Sheriff  or  his  attorney,  executors,  administrators  or  assigns  for 
which  payment  well  and  truly  to  be  we  bind  ourselves,  and  each  of  us  for 
himself,  our  and  each  of  our  heirs,  executors  and  administrators  firmly  by 
these  presents. 

Dated  this  day  of 

Whereas  the  above  bounden  C.  D.  was  on  the  day  of 

taken  by  the  said  Sheriff  under  an  order  for  arrest  issued  out  of  the  High 
Court  of  Justice  bearing  date  the  day  of  in  nil  action  at 

the  suit  of  A.  B. 

And  whereas  a  copy  of  the  said  order  and  every  memorandum, 
notice  and  indorsement  subscribed  thereto  or  made  thereon  was  delivered 
to  the  said  C.  D. 

And  whereas  he  is  by  the  said  order  required  to  cause  security  in  the 
said  action  to  be  put  in  for  him  in  the  said  Court  within  ten  days  after 
his  arrest  under  said  order. 

Now  the  condition  of  this  obligation  is  such  that  if  the  said  CD.  do 
cause  security  to  be  put  in  for  him  in  the  said  action,  as  required  by  the 
said  order,  then  this  obligation  to  be  void,  otherwise  to  remain  in  full 
force. 

Signed,  sealed  and  delivered  ~)  0.  I),     [l.s. 

in  the  presence  of  >  E.  F.     [l.s. 

G.  H.     [l.s 


No.  200. 

Bond  on  arrest  in  mesne  process.     (Bule  1037.) 

Know  all  men  by  these  presents  that  we  (nam'ny  the  defendant  invested 
and  the  sureties  with  their  pla  es  of  residence  and  additions)  are  jointly  and 
severally  held  and  firmly  bound  unto  {naming  the  plaintiff  with  his  place 
of  residence  mid  addition)  in  the  penal  sum  of  {double  the  amount  directed 
by  the  order  to  be  secured  subject  to  Bule  1036)  for  which  paymenr,  well  and 
truly  to  be  made,  we  bind  ourselves  and  each  of  us  by  himself,  our  and 
each  of  our  heirs,  executors  and  administrators  respectively,  firmly  by 
these  presents. 

Dated  this  day  of  A.D. 
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Whereas  the  above  bounclen  (narrwng  the  person  arrested)  was  arrested 
under  an  order  for  arrest. 

Now  the  condition  of  this  obligation  is  such  that  if  the  said  (naminq  the 
tirf,  iidant  arrested)  shall  pay  the  amount  by  any  judgment  in  said  action 
recovered  or  directed  to  be  paid,  either  as  debt  or  for  damages  or  costs, 
or  shall  render  himself  or  shall  be  rendered  by  the  said  {naming  the 
sureties)  to  the  custody  of  the  sheriff  of  then  this  obligation 

shall  be  void,  otherwise  shall  remain  in  full  force. 

In  witness  whereof  we  have  hereto  set  our  hands  and  seals  the  day  and 
year  above  written 

Signed,  scaled  and  delivered 
in  presence  of 


No.  201. 


Affidavit  of  Execution.     (Rule  1037.) 


(to  be  appended  to  the  bond). 
Ontario     )  I  of  the  of 

County  of    >      in  the  County  of  (addition) 

to  wit      )      make  oath  and  say  as  follows  : 

1.  I  was  personally  present  and  did  see  the  within  (or  annexed)  instru- 
ment duly  signed,  sealed  and  executed  by  parties  thereto 

2.  The  said  instrument  was  so  executed  at 

3.  I  know  the  said  parties 

4.  I  am  a  subscribing  witness  to  the  said  instrument. 
Sworn,  etc., 


No.  202. 

Affidavits  of  Justification.     {Rule  1037.) 

In  the  High  Court  of  Justice  (or  as  may  be). 

Between  ,  Plaintiff, 

and 

,  Defendant. 

I  A.  B.  (name  of  one  surety)  of  (addition)  make  oath  and  say 

as  follows  : 

1.  I  am  one  of  the  sureties  in  the  annexed  bond. 

2.  1  am  a  resident  inhabitant  of  Ontario  and  am  a  householder  (or  free- 
holder) in  the  of 

3.  I  am  worth  and  own  property  to  the  amount  of  (the  penalty 
in  the  bond)  over  and  above  what  will  pay  all  my  debts,  (if  surety  in 
any  other  matter  add,  and  every  other  sum  for  which  I  am  now  liable 
or  for  which  I  am  now  bail  or  surety.) 

4.  I  am  not  bail  or  surety  for  any  plaintiff  or  defendant  except  in  this 
action  (or  if  bail  or  surety  in  any  other  action  add,  except  for  G.  B.  in  an 
action  in  the  High  Court  of  Justice,  in  which  X.  Y.    is   plaintiff  and  G. 
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H.  is  defendant  in  the  sum  of  ,   as  the  case  may  be,  specifying 

the  severed  causes  or  matters  with  the   Court  in   which  each  is  and  the  sums 
for  which  the  deponent  is  bail  or  surety). 

5.  I  have  not  been  indemnified  for  entering  into  the  said  bond  by  the 
solicitor  or  solicitors  concerned  for  the  defendant. 

6.  And  I,  C.  D.  etc.,  (naming  the  other  surety  and  proceeding  to  the  like 
effect  ;  or  separate  affidavits  may  be  made). 

The  above  named  deponents  A.  B.  and*\ 
CD.  were  sworn  before  me  herein  at  \ 
the         day  of         A.D.  18  | 

A  Commissioner  in  H.  C.  J.,  etc. 


No.   203. 

Notice  of  filing  Bond.     (Rule  1040.) 

(Sliort  style  of  action). 

Take  notice  that  have  this  day  tiled  in  the  Central  Office, 

Osgoode  Hall,  Toronto  (or  other  proper  office),  a  bond  of  the  defendant 
given  pursuant  to  the  order  for  arrest  herein,  and  that  the  name  of  the 
sureties  therein  are  A.  B.,  of  in  the  County  of  (addition) 

and  C.  D.,  of  the  of  in  the  (addition). 

Dated  this  day  of  A.D. 

To 

Plaintiff's  Solicitor.  Solicitor  for  Defendant. 


No.   204. 

Appointment  for  allowance  <>f  Bond.     (Rule  1040.) 

(Short  style  of  action.) 

I  hereby  appoint         day  the  day  of  18  at  my 

office  in  at  the  hour  of  o'clock  noon,  to 

consider  the  allowance  of  the  bond  given  by  defendant  pursuant  to  the 
order  for  arrest  herein,  at  which  time  and  place  let  the  parties  attend. 

Dated,  etc.  Signature  of  officer. 

No.    205. 

Certificate  of  alloivance  of  security.     (Ride  1041.) 

(Sliort  style  of  cause.) 

I  (officer  allowing  bond  or  plaintiff  or  his  solicitor)  hereby  certify  that 

the  security  to  be  given  by  the  defendant   under  the  order  for  arrest 

herein,  dated  the  day  of                 A.D.               has  been  this  day 
allowed. 

Dated,  etc.  Signature  of  officer,  etc. 


MISCELLANEOUS    FORMS.  ^01 


PART  XV. 


No.  206. 


MISCELLANEOUS. 


Certificate  of  Taxation. 


[Title,  etc.] 

I  certify  that  pursuant  to  [the  judgment  or  order  herein  dated  or  the 
request  of  the  Master  in  Ordinary  or  as  may  be]  I  have  taxed  the  costs  of 
the  at  $ 

Dated,  etc. 

Con.  Rules,  Form  212. 


No.  207. 

Form  of  Certificate  of  Officer  after  Trial.     (Ride  559.) 
[Title,  etc,] 

1  certify  that  this  action  was  tried  before  the  Honourable  Mr.  Justice 
[and  a  special  jury  of  the  county  of  on  the 

and  days  of  18,      ,  in  presence  of  counsel  for 

and  (if  so  add)  no  one  appearing  for 

[The  Jury  found  (state  findings).] 

(If  the  Judge  give  instructions  as  to  the  judgment  thereon,  add),  And  the 
said  Judge  directed,  etc.,  [as  the  case  may  be.] 

Dated,  etc. 

Signatum  of  Officer. 

Con.  Rules,  Form  213. 


No.    208. 

Mode  of  Marking  Exhibits  <<t  the  Trial.     (Rule  555.) 

No. 

In  the  High  Court  of  Justice 

(Short  style  of  cause.)    . 

This  Exhibit  the  (property  of  )  is  produced  by  the  plaintiff  {or 

defendant  as  the  case  may  be),  this  day  of  18    . 

A.  B. 

Registrar,  Dep.  Clerk,  or  Local  Registrar. 
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No.  209. 

Schedule  of  Exhibits      {Rule     56.) 

In  the  High  Court  of  Justice. 

Jones  v.  Smith. 

List  of  exhi-         Lis1;  of  exhibits  put  in  at  the  trial  of  this  action  at  the 
bits  at  trial.      dfty  of  lg 

At  the  trial  of  this  action  at  Cornwall,  the  4th  May,   18     . 

Plaintiffs  Exhibits. 

(1).  Patent. 

(2).  Deed,  Jones  to  Smith. 

(3).   Bundle  promissory  notes,  (six  in  all). 

Defendant's  Exhibits. 

(4).  Records  of  proceedings  at  Lodge  of  A.  O.  U.  W. 
(5).  Will  of  Arthur  Brown. 

Signature  of  Officer. 


No.  210. 

Form  of  Satisfaction  Piece.     (Rule  643.) 

[Title.] 

Form  of  sat'    Satisfaction  is  acknowledged  of  the  judgment  against 
faction    piece  defendant  in  an  action  for  $  and  costs.     And  do  hereby 

'  expressly  nominate  and  appoint  solicitor  to  witness  and  attest 

execution  of  this  acknowledgement  of  satisfaction. 

Judgment  entered  on  the  day  of 

Signed  by  the  said  in  the  presence  of  me") 

of  one  of  the  solicitors  of  the 

Supreme  Court  of  Judicature  for  Ontario.  And  I  | 
hereby  declare  myself  to  be  solicitor  for  and  on  j 
behalf  of  said  expressly  named  by  1         (Signature) 


and  attending  at  request  to  inform 

of  the  nature  and  effect  of  this  acknowledgement  of 
satisfaction  (which  I  accordingly  did  before  the  same 
was  signed  by  me).  And  I  also  declare  that  I  sub- 
scribe my  name  hereto  as  such  solicitor. 


'r 


the  above  named 
plaintiff 


(Signature). 

Con.  Rules,  Form  214. 


MISCELLANEOUS    FORMS.  .'JO-') 

N      811. 

Farm  of  reborn  of  Judgments.     (Rule  30) 

List  of  judgments  entered  in  the  office  of  the  Deputy  Clerk  of  the 
Crown  (or  Deputy  Registrar  or  Local  Registrar,  as  the  case  may  be)  of  the 
County  of  during  the  three  months  ending  the 

day  of  18 

(1)  Plaintiff  Defendant.  (names  in  full). 

(2)  Date  of  entry  of  judgment. 

(3)  Against  whom  the  judgment  is  signed. 

(4)  The  amount  recovered,  or  other  relief  given,  exclusive  of  costs. 

(5)  The  amount  of  costs  taxed. 

Con.  Rules,  Form  215. 


No   212 

Verification  <>f  Return  of  Moneys  paid  into  C.  C.  or  Surrogate  Court. 

(Rule   1222.) 

Verification  of 
1  hereby  solemnly  declare  that  the  annexed  statement  is  a  full  and  true  statement  by 
statement  of  the  moneys  paid  into  the  Court  (or  Surrogate)  Court  of  the  Clerk  of  Reg- 
County  of  ,  during  the  year  18     ,  and  that  it  correctly  shows  the  ,str»r- 
state  of  the  various  accounts  therein  mentioned  upon  the  thirty-first  day 
of  December  last. 

(Signature)  A.  B., 

Clerk,  or  Registrar. 

Subscribed  and  declared  before  me,  at  ,  this 

day  of  January,  18 

C.  D. 

Commissioner  for  taking  affidavits  or 
Justice  of  the  Peace. 

Con   Rules,  Form  217. 


(Rule  1178.) 


TABLE    OF    COSTS 

IN    THE 

HIGH  COURT  OF  JUSTICE,  COURT  OF  APPEAL 
AND  COUNTY  COURTS. 


General  allowance  for  Plaintiffs  and  Defendants,  as  well  between  Solicitor 
and  Client  as  between  Party  and  Party. 


1 .  Instructions  to  sue  in  undefended  cases 

2 .  In  defended  cases 

3 .  Instructions  to  defend 

4.  Instructions  for  petition  wheie  no  writ  of  summons  issued 


Writs. 

5.  All  writs,  except  writs  of  execution,  subpoenas,  and  concurrent,  and 

renewed  writs 

6 .  Concurrent  writ 

7 .  Renewed  writ  (except  writs  of  execution) 

8.  All  writs,  except  subpoenas,  if  over  four  folios,  for  every  folio 

9.  Subpcena  ad  testificandum 

10.  Subpcena  duces  tecum 

11.  All  subptenas  if  over  four  folios,  additional  per  folio 

12.  Notice  of  writ  for  service  in  lieu  of  writ  out  of  jurisdiction  and  copy. 

13.  (Alias,  and  subsequent,  writs,  to  be  allowed  as  originals.) 

14.  Special  indorsement  of  writ  of  summons 

15.  Issuing  any  writ  of  execution 

Renewal  of  any  writ  of  execution 

(In  both  cases,  including  placing  same  in  the  Sheriff's  hands,  all 

attendance,  indorsements  and  letters  in  connection  therewith.) 

Copy  and  Service  of  Writs  of  Summons,  and  Other  Process. 

16.  For  copy,  including  copy  of  notices  required  to  be  indorsed,  each. . .  . 
If  over  four  folios,  for  every  additional  folio , 

17.  Service  of  each  copy  of  writ,  if  not  done  by  the  Sheriff  or  an  officer 

employed  by  him,  when  taxable  to  solicitor  on  Sheriff's  default.  . 

18.  If  served  at  a  distance  of  over  two  miles  from  the  nearest  place  of 

business,  or  office  of  the  solicitor  serving  same,  for  each  mile  be 
yond  such  two  miles 


19.  For  service  of  writ  out  of  jurisdiction. 


High 

Court  and 

Court  of 

Appeal. 


$  c. 

3  00 

4  00 
4  00 
2  00 


00 
50 
50 
20 
00 
25 

0  15 

1  00 


County 
Courts. 


$  c 


1  00 
6  00 
4  00 


1  00 
0  10 


1  00 


0  13 

Such  al- 
lowance as 
the  Tax- 
ing Officer 
shall  think 
fit. 


2  00 

3  00 
3  00 
1  00 


1  00 
0  75 
0  "5 
0  20 
0  50 
0  75 
0  15 
0  75 

0  75 
4  00 

2  50 


0  75 
0  10 


0  50 
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lowance as 
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Officer  o r 
C.C.Judge 
shall  think 
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TABLE  OF  COSTS.— Continued. 


Instructions  after  Commencement  of  Action. 

20 .  To  counsel  in  special  matters 

21 .  To  counsel  in  common  matters 

22 .  For  special  affidavits  when  allowed  by  the  taxing  officer  (or  County 

C  >urt  Clerk  in  C.  C.  cases) 

23.  For  special   affidavit  on   production  when   allowed  by  the   taxing 

officer    

24.  For  pleadings  in  action  and  reasons  for  and  against  appeal 

25.  For  counter-claim,  when  such  claim  could  not  prior  to  the  Ont.  Jud. 

Act,  1881,  have  formed  the  subject  of  a  set-off 

26 .  For  reply  to  such  counter-claims  

27.  To  amend  any  pleading  when  the  amendment  is  proper 

28 .  For  confession  of  defence  under  Rule  295 

29 .  For  special  case  in  course  of  action 

30.  For  special  case  when  no  writ  issued,  or  pleadings  had,  and  no  instruc- 

tions to  sue  allowed 

31 .  To  add  partie*  by  oraer  of  Court  or  Judge 

32.  For  brief 

33.  For  adding  parties  in  consequence  of  marriage,  death,  assignment, 

etc 

34.  For  issue  of  fact,  by  consent,  or  Judge's  order 

35 .  To  defend  added  parties  after  death  of  original  party 

36.  For  confession  of  action  in  ejectment  as  to  the  whole,  or  in  part 

37 .  To  strike  or  reduce  special  jury 

38 .  For  such  other  important  step  or  proceeding  in  the  suit  as  the  taxing 

officer  is  satisfied  warrants  such  a  charge 

Drawing  Pleadings,  Etc. 

39 .  Statement  of  claim 

40.  If  above  ten  folios,  for  every  folio  above  ten,  in  addition 

41 .  Statement  of  defence,  if  five  folios  or  under 

42.  Counterclaim  if  five  folios  or  under 

43.  Statement  of  defence  or  counterclaim  if  above  five  folios 

For  every  felio  in  addition 

44.  Reply  and  other  pleadings  for  or  on  behalf  of  plaintiff  or  defendant  . 

45.  If  above  five  folios,  for  each  additional  folio 

46.  Petition,  per  folio.  

47 .  Issue  for  trial  of  facts  by  agreement  or  order,  for  every  folio 

48.  In  special  or  contested  actions  or  matters  on  the  Higher  Scale  to  be 

increased  to  such  sum  as  the  Taxing  Officer  in  Toronto  may 
think  fit. 

49 .  Special  case,  per  folio    

50.  Drawing   interrogatories,  or  answers  for  any   purposes  required  by 

law,  per  folio    

51.  Drawing  reasons  for  or  against  appeal,  five  folios  or  under 

For  each  folio  above  five 

52.  (The  above  charges  do  not  include    engrossing,  or  copies  to  file  or 

serve.) 

53.  Taking  cognovit  and  entering  judgment  thereon,  when  there   has 

been  no  previous  proceeding,  and  the  true  debt  does  not  exceed 
S200  .  ,    

54 .  For  same  services  when  th6  true  debt  exceeds  $200 

55.  Drawing  and  engrossing  cognovit,  and  attending  execution,    when 

there  have  been  previous  proceedings 

56.  Preparing  bond  to  secure  costs,  bond  on  any  appeal  to  secure  costs 

or  damages,  or  any  recognizance  (tj  include  drawing  affidavits 
and  all  attendances  in  connection  with  the  preparation  thereof) . . 

Copies. 

57.  Of  pleadings,  brief  and  other  documents,  when  no  other  provision 

is  made,  and  copies  properly  allowable 

58.  Certified  copy  of  pleadings,  or  issue,  for  use  of  Judge ... 

20 


High 

Court  and 
Court  of 
Appeal. 

$  c 


County 
Courts. 


2  00 


0  20 

0  20 
2  00 
0  20 


§  c. 


1  00 
0  50 

0  50 
0  25 

1  00 

0  50 

2  00 
1  50 

1  00 
1  00 

2  00 

2  00 
2  00 
2  00 
2  00 

1  00 

1  00 
1  00 
1  00 
1  00 

3  00 

2  00 
2  00 

2  00 
1  00 
0  50 

1  00 

2  00 
2  00 

1  00 

2  00 

0  50 

1  00 
I  00 

0  50 

1  00 

1  00 


2  00 

1  00 

0  20 

0  15 

2  00 

1  00 

2  (0 

1  00 

0  20 

0  20 

2  00 

1  00 

0  20 

0  15 

0  20 

0  15 

0  20 

0  20 

C  20 

0  20 

1  00 
0  15 
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12  00 

8  00 
10  OO 

2  00 

1  00 

5  00 

3  00 

0  10 

1  50 

0  10 
0  75 
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59.  For  every  folio  above  15,  per  folio 

60.  Of  special  and  common  orders,  per  folio 

61.  Of  depositions  properly  taken  for  use  on  a  motion  in  Court  or  Cham- 

bers—in the   discretion  of  the   taxing  officer  not  exceeding   the 
amount  payable  to  a  Special  Examiner  for  copies   

Notices,  including  One  Copt. 

62.  Notice,  in  action  for  recovery  of  land,  to  defend  for  part  of  premises ; 

not  to  be  allowed  when  defence  limited  by  appearance 

63.  Notice  of  plaintiff's  or  defendant's  title  in  action  for  recovery  of  land. 

64.  Notice  of  admission  of  right  and  denial  of  ouster  by  joint  tenant  .... 

65.  Notice  of  confession  of  action  in  action  for  recovery  of  land  as  to 

whole  or  part    

66.  Notice  in  lieu  of  statement  of  claim 

67.  Notice  1 1  produce  and  admit  each 

68.  Notice  by  defendant  to  third  party  under  Rule  209  (not  to  include 

copy  of  statement  of  claim) 

69.  In  any  case  where  any  of  the  above  exceed  two  folios,  for  every  ad- 

ditional folio 

For  every  additional  folio  of  copy 

For  every  additional  copy  per  folio 

70.  Particulars  of  claim,  demand,  set  off,  or  counterclaim,  five  folios  or 

under    ... 

If  exceeding  five  folios,  per  folio  in  addition  . .  

71.  Notice  of  motion  in  Court  or  Chambers,  drawing  and  copy  to  serve, 

per  folio ....  

72.  Notice  of  appearance  when  entered  after  time  limited  by  writ,  and 

notice  given  forthwith,  but  not  otherwise 

73.  Notice  of  entry  of  appearance  in  action  for  recovery  of  land  by  per- 

son not  named  in  the  writ      

74.  Notice  to  sheriff  to  discharge  prisoner  out  of  custody 

75.  Notice  of  discontinuance  ...    

76.  Notice  of  disputing  amount  of  claim 

77.  Notice  of  trial  <>r  assessment 

78.  Demand  of  residence  of  plaintiff ; 

79.  Demand  of  names  of  partners 

80.  Notice  of  setting  down  on  motion  for  judgment  or  on  further  direc- 

tions  

81.  Notice  of  taxation  or  appointment  to  tax 

82.  Notice  of  filing  affidavits  when  required  (only  one  notice  to  be  allowed 

for  a  set  of  affidavits  filed  or  which  ought  to  be  filed  together) . . . 

83.  All  common  notices,  demands  or  appointments,  not  specified 

84.  Every  additional  copy,  per  fo'io 

85.  (In  no  case  less  than  fifty  c°nts  to  be   taxed  for  notice,    demand  or 

appointment,  and  one  copy. ) 
(Where  necessary  to  be  served   and  served   on  more  than  one  party 
the  extra  services  to  be  allowed.) 

Perusals. 

86.  uf  each  of  the  pleadings  as  defined  by  The  Judicature  Act,  1895,  in- 

cluding reasons  for  and  against  appeal 

87.  Of  special  case  by  the  solicitor  of  any  partly,  except  the  one  by  whom  it 

is  prepared,  when  the  case  is  submitted  in  the  course  of  the  cause. 

r 

88.  And  in  special,  or  contested  actions,  or  matters,  or  of  interrogatories,  > 

and  cross-interrogatories  on  commission 1 

I 

89.  Of  affidavits   and  exhibits  of  a  party  adverse  in  interest,  filed    or 

produced  on  any  application,  where    perusal   is   necessary  if  20 

folios  or  under  .      

On  the  Higher  Scale  per  folio  over  20  folios 

(Not  in  any  case  to  exceed  the  sum  of  $5.) 
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ing Officer 
in  Toronto 
thinks  fit. 


1  00 
0  05 


0  25 
0  25 
0  25 
0  25 

0  25 
0  25 

0  25 
0  25 
0  10 


0  50 

1  00 


1*     0  50 

I 


0  50 
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90. 


91. 
92. 


1)3. 


TABLE  OF  COSTS.— Continued. 
Attendances. 


Necessary  attendances  consequent  on  the  service  of  a  notice  to 
produce  or  admit,  or  an  inspection  of   documents  when  produced 

under  order  including  making  admission,  altogether 

To  be  increased  by  Taxing  Officer  (or  County  Court  Clerk)  in  cases 

of  special,  difficult  and  important  nature,  to 

Attending  on  return  of  motion,  in  Chambers 

To  be  increased    in  the   discretion   of  the   taxing  officer,  or  in  C.  C. 

cases  of  the  Judge,  to .... 

On  consultation,  or  conference,  with  counsel,  in  special,  difficult, 
and  important  matters,   in  the  discretion  of  the  Taxing  Officer 

in  Toronto  (or  in  C   C.  cases  of  the  County  Court  Clerk)  to 

To  be  increased  in  the  discretion  of  the  Taxing  Officer  as  between 
solicitor  and  client,  to  such  sum  a<  he  shall  see  fit,  or  in  C.  C. 

cases  in  the  discretion  of  the  C.  C.  Judge  to,  not  exceeding 

No  special  attendance  to  be  allowed  to  a  solicitor  on  proceedings  on 

which  he  also  appears  as  counsel. 
Solicitor  attending  Court  on  trial  of  cause,  when  not  himself  counsel, 

or  partner  of  cun-el ...... 

And  in  special,  difficult,  and  important  cases,  each  hour  necessarily 

present  at  trial  

In  no  case  to  exceed,  per  day 

(Provided  the  attendance  of  such  solicitor,  and  the  length  of  time  of 
such  attendance,  be  duly  entered  at  the  time  in  the  book  of  the 
Registrar,  Deputy-Registrar,  Denuty-Clerk  of  th*  Crown.  Clerk 
of  Assize,  C.  C  Olerk,  or  other  officer  of  the  Court  present  at  the 
time,  or  proved  by  affidavit.) 

To  hear  judgment  when  not  given  on  close  of  argument 

To  hear  judgment  when  cause  on  list  for  judgment,  but  judgment 

not  given    

On  taxation  of  costs 

On  taxation  of  costs,  per  hour 

On  revision,  per  hour,  when  attendance  required  by  Taxing  Officer, 

or  revision  had  on  order 

Un  revision  by  County  Court  Judge  on  appeal   _ 

To  obtain  or  give  undertaking  to  appear,  when  service  accepted  by  a 

solicitor 

Attendance  to  file,  or  serve    .... 

Attendance   on   warrant,    or   appointment,   of    Master,    Registrar, 

Examiner,  Referee,  or  County  Court  Clerk,  per  hour   

To  be  increased  in  the  discretion  of  the  Taxing  Officer  in  To'onti, 

or,  in  C.  C.  cases,  of  the  C.  C.  Judge,  to  not  exceeding  per  nour. 

Attendance  on  Master,  or  Resistor  (or   County  C  urt  Clerk),    in 

special  matters,  per  hour 

Attending  to  search  bond         

Attending  to  search  and  perusing  bond    

Every  other  necessary  attendance      

On  important  points  and  matters,  requiring  the  attendance  of 
counsel,  and  when  counsel  attends,  before  a  Master,  Examiner, 
Referee,  Kegister,  Inspector  of  Titles  or  County  Clerk  a  counsel 
fe e  may  be  allowed  by  a  Taxing  Officer  in  Toronto  (or  the  Judge 
in  County  Court  cases,)  in  lieu  of  fees  for  attendance,  such 
counsel  fee  in  County  Court  cases  not  to  exceed  85. 


Briefs. 


1 08.  For  drawing  briefs,  five  folios  or  under 

109.  "  "        for  each  folio  above  five 

110.  For  drawing  brief,  per  folio,  for  original  and  necessary  matter 

111.  Copy  of  documents,  other  than  pleadings,  per  folio 

112.  Copy  of  brief  for  second  counsel,  when  fee  taxed  to  him,  per  foiio 


94. 
55. 

96 
97. 
98. 

99. 
100. 

101. 
102. 


103, 

104. 
105. 
106 
107 


8    c. 


1  00 


2  00 
1  00 


1  00 
0  50 


1  00 

2  00 


County 
Courts. 


S     c. 


0  50 


1  00 


1  00 
5  00 


1  00 


1  00 
1  00 


0  50 
0  50 


0  50 
0  25 


0  50 

1  00 

0  50 
0  25 
0  50 
0  25 


2  00 

1  00 

0  10 

0  10 

0  20 

0  20 

0  10 

0  10 

0  10 
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TABLE  OF  COSTS.— Continued. 

%      c. 

%      c. 

Court  Fees. 

113. 

Fees  after  statement  of  claim,  or,  where  statement  dispensed  with, 
after  filing  writ,   on  defence,  joinder  of  issue,  trial,  or  argument 
before  Courts  or  any  other  step  in  the  cause,  and  on  judgments, 
other  than  praecipe  judgments  in  mortgage  case-".     No  two  fees  to 
be  allowed   to  eithe*  party  when  such  proceedings   are  taken,  or 
had,  between  the  first  day  of  anv  sittings  of  the  Courts,  (as  formerly 
fixed  by  Rule  216  of  the  Ci.n    Rules   of  1888.  or  fixed  by  R.  S.  0. 
1887,  c.  47,  s.  12,  as  the  case  may  be),  and  the  first  day  of  the  fol- 

1  00 

0  50 

114. 

1  00 

0  50 

115. 

Fee  on  every  order,  or  judgment  to  the  party  obtaining  the  same. . . 

1  00 

0  50 

116 

4  00 

2  00 

Affidavits. 

117. 

Drawing  affidavits,  per  folio 

0  20 

0  20 

118. 

0  10 

0  10 

119. 

Copies  of  affidavits,  per  folio,  when  necessary 

0  10 

0  10 

120. 

Common  affidavits  of  service,  including  service  by  post  when  neces- 
sary, or  of  payment  of  mileage  and  of  non-appearance,  including 

1  00 

0  75 

121. 

Defendants. 

0  10 

0  10 

]99 

1  00 

0  50 

0  20 

0  10 

123. 

For  limiting  defence  in  action  for  recovery  of   land  in  appearance, 
besides  above  allowance  for  appearance  ;  not  to  be  allowed  when 

1  00 

0  50 

Judgments  or  Orders. 

124. 

Drawing  minutes  of  judgment,  or  order,  per  folio,  when  prepared  by 
solicitor,  under  direction  of  officer  settling  the  same,  (or,  in  C.C. 

0  20 

0  20 

1  00 

0  50 

125. 

Judgment  for  non-appearance  on  specially  indorsed  writs,    and   in 

126. 

For  every  hour's  attendance   before   proper  officer  on   settling   or 

1  00 

0  50 

To  be  increased  in  the  discretion  of  the  officer  in  special  and  difficult 

cases,  when  the  solicitor  attends  personally,  to  a  sum  not  exceed- 

5  00 

2  50 

Letters. 

127. 

Letter  to  each  defendant  before  suit,  only  one  letter  to  be  allowed  to 
any  defendants  who  are  in  partnership,  and  when  subject  of  suit 

0  50 

0  25 

128. 

0  50 

0  25 
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TABLE  OF   COSTS.— Continued. 


Letters.  —Continued. 

129.  With  power  to  the  taxing  officer  (or  in  C.  C.  cases  the  C.  C.  Clerk), 

as  between  solicitor  and  client,  to  increase  the  fee  for  special  and 
important  letters,  to  an  amount  not  exceeding 

130.  Postages— the  amount  actually  disbursed. 

131.  For  correspondence  during  the  progress  of  an  appeal  to  the  Court  ot 

Appeal  a  reasonable  sum  in  the  discretion  of  the  Taxing  Officer 
may  be  allowed  not  exceeding 

Sales  by  Master,  or  Auctioneer;  or  real  Rkprksentative 
in  Partition  Suits. 

132    Drawing  advertisements  for  the  sale  of  real  or  personal  estate  under 
the    direction   of  the    Court,    including  all    copies,   except  for 

printing   

And  for  each  folio  over  five,  per  folio . . •  •  • 

(To  be  increased  in  the  discretion  of  the  Master  (or  in  C.C.  cases  the 
C.  C.  Judge)  to  a  sum  not  exceeding  ten  dollars,  when  special 
information  has  been  procured  for  the  purpose  of  sale.) 

133.  Copies  for  printing,  per  folio 

134.  Each  necessary  attendance  on  printer ..... 

135.  Attending  and  making  arrangements  with  auctioneer 

136.  Revising  proof • ; •    

137    Fee  on  conducting  sale  when  held  where  solicitor  resides 

138.  If  solicitor  is  engaged   for  more  than  three  hours,    for  every  hour 

beyond  that  time •■       •  •  •    y. :  ■  * 

139    Fee  on  conducting  the  sale  elsewhere,  besides  all  necessary  travelling 

and  hotel  expenses,  when  solicitor  attends  with  the  approval  ot 

the  Master  (or  real  representative)  previously  given   ■••••••  ■ •■  •  • 

If  the  sale  occupies  more  than  one  day,  the  Master  may  allow  him, 

in   addition   to   his  travelling  expenses,  per  diem,   a  sum  not 

exceeding  twenty  dollars.  ,. 

The  Master  may  also  allow  to  one  other  party  to  the  suit  his  tees  ana 

expenses  for  attending  sales,   if,  in   his  opinion,  it  is  necessary 

and  proper  that  he  should  attend. 

Miscellaneous. 

140.  Statement  of  issues  in  Master's  office,  when  required  by  the  Master. 
In  special  matters  to  be  increased  in  the  discretion  of  the  1  axing 

Officer  in  Toronto. 

141.  For  each  folio  over  10      ••  -    •  •  •  ■ • •  ■  ■  • 

142    When  it  has  been  satisfactorily  proved  that  proceedings  have  been 

taken  by  solicitors  out  of  Court  to  expedite  proceedings,  save 
costs,  or  compromise  actions,  an  allowance  is  to  be  made  therefor 
in  the  discretion  of  the  Taxing  Officer  in  Toronto  (or  Judge  of 
County  Court  in  C.  C.  cases). 

143.  Drawing  bill  of  costs   as  between  party  and  party  for  taxation, 

(including  engrossing  and  copy  for  Taxing  Officer,  or  C.  U 
Clerk),  per  folio 

144.  Copy,  per  folio,  to  serve :  •  • •  •  • 

145.  For  maps  and  plans  necessary  for  and  used  at  the  trial— a  reasonable 

sum  in  the  discretion  of  the  Taxing  Officer,  (Con.  Rule  1213) 


Counsel  Fees. 

146.  Fee  on  motion  of  course,  or  on  motion  in  matters  not  special 

147.  On  special   ex  parte  motion  or  application  to  the   Court,  (only  one 

counsel  fee  to  be  taxed) 


2  00 


5  00 


2  00 
0  20 


0  10 

0  50 

1  00 
1  00 
5  00 

1  00 


10  00 


County 
Courts. 


2  00 
0  20 


S      c. 


1  00 


0  30 
0  10 


2  00 
5  00 


2  00 


1  00 
0  15 


0  10 
0  25 
0  50 
0  50 
3  00 

0  75 


5  00 


1  00 
0  20 


0  20 
0  10 


1  00 

2  00 
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Counsel  Fees.— Continued. 


To  be  increased  in  the  discretion  of  the  Taxing  Officer  in  Toronto, 
(or  Judge  of  County  Court  in  C.  C.  cases,  who  shall  mark  amount 

to  be  taxed  on  order  of  Court,  if  any,  before  taxation)  to 

148.  Fee  on  argument  on  supporting  or  opposing  application  to  the  Court, 
or  argument  in  the  High  Court  of  special  case,  or  appeal 

In  High  Court  and  Court  of  Appeal  to  be  increased  in  the  discretion 
of  the  TaxiDg  Officer  in  Toronto,  but  no  more  than  two  Counsel 
lees?  to  be  allowed  in  any  case. 

In  C.  C.  to  be  increased  in  the  discretion  of  the  Judge,  to 

149  On  argument  of  appeal  in  the  Court  of  Appeal,  in  the  discretion  of 
Taxing  Officer  at  Toronto,  but  no  more  than  two  Counsel  fees  to 
be  allowed  in  any  case.     (Rules  I  Jan.,  1896,  1504  amended.) 

150.  On  argument   in  County  Court   appeals,  in   the   discretion  of  the 

Taxing  Officer  at  Toronto,  not  exceeding  $25.  (Rules  1  Jan., 
1896,  1504.) 

151.  On  consultations 

152.  Fee,  with  brief,  on  assessment 

153.  Fee,  with  brief,  at  trial 

In  High  Court  cases  to  be  increased  by  the  Taxing  Officer  in  his  dis- 
cretion to  a  sum  not  exceeding  $40  to  a  senior  counsel,  and  $20  to 
junior  counsel,  in  actions  of  a  special  and  important  nature.  Pro- 
vided that  the  Taxing  Officer  in  Toronto  shall  have  power  to  tax 
increased  fees,  but  more  than  one  counsel  fee  shall  not  be  allowed 
in  any  case  not  of  a  special  and  important  nature  ;  not  more  than 
two  in  any  case,  Provided  that  if  an  application  to  increase  fees 
be  made  in  the  first  instance  to  the  Local  Taxing  Officer,  and  a 
Hat  granted,  no  application  shall  thereafter  be  made  to  the  Taxing 
Offic-  r  at  Toronto. 

In  County  Court  cases  to  be  increased  by  the  Judge  in  actions  of  a 
special  or  important  nature  falling  within  the  increased  jurisdic- 
tion conferred  by  59  V.  c.  19,  upon  County  Courts  (on  notice  to 
the  opposite  party)  to  a  sum  not  exceeding 

In  County  Court  cases  to  be  increased  by  the  Judge,  in  actions  of  a 
speeial  or  important  nature  not  falling  within  the  increased  juris- 
diction aforesaid,  (on  notice  to  the  opposite  party)  to  a  sum  not 
exceeding < 

(In  C  C.  cases  no  oharge  to  be  made  by  either  party  in  connection 
with  such  application.) 

154.  On  argurrent  or  examination  in  Chambers  in  cases  proper  for  the 

attendance  of  counsel  and  where  counsel  attends 

To  be  increased  in  the  discretion  of  the  taxing  officer  in  cases  in  the 

High  Court  or  Court  of  Appeal  to  a  sum  not  exceeding 

To  be  increased  in  the  discretion  of  the  Judge  in  C.  C.  cases  to  a 

sum  not  exceeding    

Subject  to  further   increase  in   the  discretion  of  the  Taxing  Officer 

at  Toronto.    Provided  that  the  Master  in  Chambers  may  in  cases 

before  him  recommend  a  fee. 

155.  On  attendance   on   reference  to   Master,   C.  C.  Clerk,  or  Referee, 

when  counsel  necessary  .  

To  be  increased  in  special  and  important  matters  requiring  the 
attendance  of  counsel,  in  the  discretion  of  the  Taxing  Officer  in 
Toronto,  (or  the  County  Court  Clerk  in  C.  C.  cases,  not  exceed- 
ing)   _ 

156.  Fee  on  drawing,  and  settling,  allegations  in  praecipe  for  revivor,  in 

special  cases,  proper  for  opinion  of  counsel 

To  be  increased  in  the  discretion  of  Taxing  Officer,  (or  C.  C.  Clerk 
in  C.  C.  cases),  to  an  amount  not  exceeding 

157.  On  settling  pleadings,  interrogatories,  special  cases,  issues  or  peti- 

tions, and  advising  on  evidence  in  contested  cases,  in  the  discre- 
tion of  the  Taxing  Officer,  (or  C.  C.  Clerk  in  C.  C.  cases,)  not 
exceeding  


High 

Court  and 

Court  of 

Appeal. 


$     c. 


10  00 
10  00 


County 
Court. 


5  00 
10  00 
10  00 


2  00 


5  00 


2  00 
5  00 


5  00 


$     c. 


I  00 
5  00 


10  00 


2  00 

6  00 

10  00 


50  00 
25  00 

1  00 

5  00 
5  00 

3  00 

10  00 

1  00 

2  00 

3  00 
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TABLE  OF  COSTS.— Continued. 


Counsel  Fees. — Continued. 


158.  On  settling  the  appeal  case  and  reasons  for  or  against  appeal 

To  be  increased  in  the  discretion  of  the  Taxing  Officer  at  Toronto  in 

special  and  important  matters  to  a  sum  not  exceeding 

General. 

159.  Where  any  fee  is  subject  to  be  increased,  in  the  discretion  of  the 

Taxing  Officer  in  Toronto,  either  party  to  the  taxation  may, 
during  its  progress,  require  that  such  item  shall  be  referred  by 
the  Local  Taxing  Officer  to  the  Taxing  Officer  in  Toronto,  whose 
decision  shall  be  final  as  to  that  item,  but  this  shall  not  prevent 
an  appeal  from  such  taxation. 

160.  The  necessary  letters  and  attendances  incurred   in   obtaining  the 

decision  of  the  Taxing  Officer  in  Toronto  in  any  matters  which 
are  in  his  discretion  shall  be  allowed  as  part  ot  the  costs  of  the 
cause. 

161.  The  Taxing  Officer  in  Toronto  may  apply  to  a  Judge,  or  the  Courts, 

on  the  taxation  of  any  item  which  is  in  his  discretion,  or  is  re- 
ferred to  him. 

162.  No  application  shall  be  allowed  by  either  solicitor,  or  counsel,  to  a 

Judge,  or  the  Court,  in  reference  to  any  item  which  is  in  the  dis- 
cretion of  the  Taxing  Officer  in  Toronto,  but  this  shall  not  pre- 
vent an  appeal  from  a  Taxing  officer. 

163.  On  arbitrations,  counsel  fees  may  be  allowed  and  taxed  on  the  same 

scale  and  conditions,  so  far  as  possible,  as  those  hereinbefore  pre- 
scribed for  counsel  fees  at  trials. 

164.  On  appeals  to  the  Court  of  Appeal  and  in   County  Court   appeals 

where  the  fees  are  not  above  provided  for,  the  same  fees  and 
allowances  shall  be  taxed  as  are  allowed  for  similar  services  in  the 
High  Court  or  County  Court,  as  the  case  may  be. 

165.  Tn  taxing  costs  between  solicitor  and  client,  the  Taxing  Officer  or 

County  Court  Clerk,  in  County  Court  cases,  may  allow  for  ser- 
vices rendered  not  provided  for  by  this  tariff,  a  reasonable  com- 
pensation as  far  as  practicable  analogous  to  it's  provisions. 

166.  Where  a  taxation  is  between  solicitor  and  clie'nt  on  a  reference  made 

under  the  Act  respecting  Solicitors  (R.S.O.  1887,  c.  147)  and  Rules 
1184  to  1188,  the  officer  to  whom  the  matter  is  referre  J  may  exer- 
cise all  the  powers  of  the  Taxing  <  ifficer  at  Toronto  in  respect  to 
increasing  allowances  made  by  this  tariff. 
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$    c. 

5  00 

20  00 
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$     c. 

2  00 
5  00 
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TARIFF    OF   DISBURSEMENTS, 

(Rule  1179.) 


Except  where  otherwise  expressly  provided  by  Statute  or  Rule  of  Court,  the 
following  fees  and  allowances  shall  be  taken  and  received  by  the  officers 
and  persons  herein  mentioned  in  civil  actions  in  the  High  Court  and  Court 
of  Appeal  and  in  the  County  Courts  in  lieu  of  all  fees  payable  to  those 
officers  and  persons  under  the  tariffs  heretofore  in  force  in  the  said  Courts  : 


FEES  TO   BE    PAYABLE    IN  STAMPS    OR   OTHERWISE   TO 
OFFICERS  OF  THE  COURTS. 

{Inclusive  of  all  Fees  expressly  imposed  by  Statute.) 

Registrar  of  Court  of  Appeal. 

1 .  SettiDg  down  for  argument  (a) 

2.  On  every  judgment  or  order  of  the  Court  passed  and  entered  (a) 

3 .  Certificate  on  discharging  appeal 

4.  On  every  order  in  Chambers 

5 .  For  other  services  the  like  charges  as  are  payable  in  the  High  Court 

for  similar  services. 

Master  in  Ordinary,  Local  Masters  and   Official  and  Special 
Referees. 

6.  Filing  and  entering  judgment  or  order  in  Master's  book 

7 .  Every  warrant  or  appointment 

8 .  Administering  oath  or  taking  affirmation 

9 .  Marking  every  exhibit 

10.  Drawing  depositions  (in  infanoy  matters  only)  reports  or  orders,  per 

folio,  to  include  time  occupied 

11 .  Fair  copy,  per  folio  (when  necessary) 

12.  Copies  of  evidence  supplied  to  parties  or  for  the  use  of  the  Judges — 

such  sums  as  may  be  authorized  under  any  Order  in  Council. 

13.  Copies  of  evidence  not  provided  for  by  any  such  Order  in  Council, 

and  copies  of  papers  given  out  when  required,  per  folio ...      .... 

14.  Every  attendance  upon  any  proceeding  or  enlargement  thereof  or 

selling  property 

16 .  For  each  additional  hour 

16.  Fee  on  report  signed  (only  one  to  be  allowed  in  each  action  or  matter, 

on  first'report) 

Every  certificate,  if  not  longer  than  two  folios 

For  each  folio  over  two 

Filing  each  paper  or  subsequent  order 

Taxing  costs,  per  hour 

21.  Taxing  costs,  including  attendance .... 

22.  Making  up  and  forwarding  depositions,  bills  of  costs  and  proceedings 

in  Master's  office , 

23.  Every  special  attendance  out  of  office  within  two  miles,  per  hour 

occupied  by  reference  or  sale 

24.  Every  additional  mile  above  two  for  travelling  expenses 

25 .  Every  order  in  Chambers 

26 .  Searching  files  in  office 

27.  Do.  on  Higher  Scale  same  allowance  as  to  Deputy  Registrar. 


Higher 

Scale . 

High 

Court  and 

Court  of 

Appeal. 


17. 
18. 
19. 
20. 


S    c. 


4  00 
2  00 
0  90 
0  50 


0  20 
0  50 
0  20 
0  20 


0  10 


2  00 
0  50 
0  20 

0  10 

1  CO 


0  50 

2  00 
0  20 
0  50 


County 
Courts. 


S    c. 


0  10 
0  10 
0  20 
0  10 

0  20 
0  10 


0  10 

0  50 
0  50 

mi. 

0  20 

Nil. 
0  10 

OSO' 

0  10 

0  50 
0  10 
0  20 
0  10 


(a)  Imposed  by  58  V.  c.  12,  s.  184. 
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FEES  TO  BE  PAYABLE  IN  STAMPS,  ETC. 

Clerk  of  the  Process,  Clerk  of  the  Crown  and  Plkas,  Registrars, 
Local  Registrars,  Deputy  Registrars,  Deputy  Clerks  of  the 
Crown,  Clerk  in  Chambers,  Accountant  and  Taxing  Officers  in 
the  High  Court,  and  the  Clerks  of  the  County  Courts. 

28.  Every  writ 

29.  Every  Concurrent,  Alias,  Pluries  or  Renewed  Writ 

Additional  on  every  Writ  by  Statute  (6) 

30.  Every  appearance  entered,  and  tiling  memorandum  thereof 

31.  Every  appearance,  each  defendant  after  the  first 

32.  Filing  every  Affidavit,  Writ  or  other  proceeding 

33.  Amending  every  Writ  or  other  proceeding 

34 .  Upon  payment  of  money  into  Court  where  the  amount  is  upwards  of 

$10    

[No  sum  to  be  payable  in  respect  of  payments  into  Court  upon  mort- 
gages or  se«urities  held  by  the  Accountant  (Rule  18  Feb.,  1892, 
1271).] 

35 .  Upon  payment  of  money  out  of  Court  where  the  amount  is  upwards 

of  $10  (Rules  of  18  Feb.,  1892,  1271) 

36.  Passing  and  certifying  Record  (payable  in  cash  to  Deputy  Clerks  of 

the  Crown,  Local  Registrars  and  Deputy  Registrars  not  paid 
by  salary 

37.  Entering  action  for  trial  or  assessment  (including  H.  C.  cases  entered 

for  trial  at  C.  C.)  (6) 

(The  foregoing  fee  of  $2  payable  by  Statute  (b)  to  be  payable  in  cash 
to  Deputy  Clerks  of  the  Crown,  Local  Registrars  and  Deputy 
Registrars  not  paid  by  salary. ) 
Additional  fee  in  High  Court  cases  payable  by  Statute  for  the 

Shorthand  Reporters'  Fund  payable  in  cash  (c) 

Additional  fee  by  Statute  in  jury  cases  (d) 

38.  On  setting  down  on  the  paper  for  argument  every  special  case 

Additional  fee  payable  by  Statute  (6) 

39.  Setting  down  a  cause  for  any  other  purpose 

40.  Subpoena,  including  filing  Praecipe  

Additional  fee  by  Statute  (b) 

41.  Every  Reference,  Inquiry,  Examination,  or  other  special  matter  for 

every  meeting  not  exceeding  one  hour,  not  including  the  settle- 
ment of  minutes  of  a  judgment  nor  the  allowance  or  disallowance 
of  a  bond 

42.  Every  Reference,  Inquiry,  Examination,  or  other  special  matter  for 

every  additional  hour  or  less 

43 .  Fee  on  report  made  on  such  reference,  etc 

44 .  Attending  on  opening  Commission    : 

45 .  Every  certificate  made  evidence  by  Law,  or  required  by  the  practice, 

including  any  necessary  search 

Additional  fee  where  seal  is  required  (6) 

46 .  Every  Certificate  for  Registration 

Additional  fee  for  Seal  of  Court  or  office  (6) 

47 .  Entering  Certificate  of  Title  or  Conveyance,  per  folio  

48 .  Every  ordinary  Order   

Additional  fee  by  Statute  (6)  

43.  Every  special  Order,  not  exceeding  six  folios,  per  folio 

Additional  fee  by  Statute  (6)  

50.  Every  Chamber  Order ; 

51.  Every  Interlocutory  Judgment  or  Judgment  by  default 

Additional  fee  by  Statute  (6) 

52.  Every  final  Judgment  otherwise  than  Judgment  by  default  

Additional  fee  by  Statute  (6) 

53 .  Taxing  Bill  of  Costs,  and  giving  allocatur  or  certificate  

Additional  fee  by  Statute  \b)  

54.  Entering  Order  when  necessary,  per  folio 


Higher    I 

Scale. 

High 

Court  and 

Court  of 

Appeal. 


$    c. 


0  50 

0  50 

0  50 

0  40 

0  50 

0  20 

0  15 

0  10 

0  10 

0  10 

0  10 

0  30 

0  25 

0  30 

030 

1  00 

2  00 


1  00 
3  00 
0  20 
0  30 
0  50 
0  50 
0  50 


1  00 

1  00 
1  00 
1  00 

0  50 
0  50 
0  50 
0  50 
0  10 
0  30 
0  20 
0  20 
0  20 
0  50 
0  50 
0  60 
0  50 
0  60 
0  70 
0  20 
0  10 


County 
Courts. 


$    c. 


0  30 

0  30 

0  50 

0  50 


1  50 
0  20 


0  20 
0  20 


0  75 

0  50 

1  00 
0  50 

0  50 


0  20 

0  10 
0  30 

0  20 

0  50 
0  30 

0  50 

0  80 
0  10 


(b)  Imposed  by  58  V.  c.  12,  s.  183,  and  payable  in  stamps.* 

(e)  Imposed  by  58  V.  c.  12,  s.  131,  as  amended  by  59  V.  c.  18,  Sched.  (21). 

(d)  Imposed  by  R.  S.  O.  1887,  c.  52,  s.  148. 
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FEES  TO  BE  PAYABLE  IN  STAMPS,   ma.— Con. 


Clerk  of  the  Process,  etc.— Continued. 


55 .  Taking  account  on  Praecipe  Judgment 

56.  Exemplification,  or  office  or  other  copy  of  papers  or  proceedings  re- 

quired to  be  given  out,  per  folio,  besides  certificate  and  seal  when 

required 

Additional  fee  by  Statute  for  seal  of  Court  (b) 

57.  Examining  and  authenticating  papers  when  copy  prepared  by  Solici- 

tor—every three  folios 

58.  Every  search,  if  within  one  year.' 

59.  Every  search,  if  over  one  year  and  within  two  yeais 

60.  Every  search,  if  over  two  years,  or  a  general  search 

61 .  Every  Affidavit,  Affirmation,  etc.,  taken  before  them 

62.  Every  Allowance  and  Justification  of  Bail 

63.  Taking  Recognizance  of  Bail 

64.  Entering  Satisfaction  on  Record,  and  filing  Satisfaction  piece,  includ- 

ing any  necessary  search 

65.  Every  Commission  for  the  Examination  of  Witnesses 

66.  Making  up  and  forwarding  papers,  including  bills  of  costs 

67.  Every  Commission  for  taking  Bail  and  Affidavit  (to  be  on  parchment) 

68 .  Entering  Exoneretur  on  Bail  piece 

69.  Making  up  Records  of  Conviction,  or  of  Acquittal,  per  folio 

70.  Entering  and  Docketing  Judgment 

71 .  For  making  the  Entry  required  in  Cognovit  Book 


Clerks  of  the  County  Courts  {Additional). 


72.  Every  Judgment  pronounced,  Jury  discharged,  Record  withdrawn, 

or  Order  of  Reference  at  the  trial 

73.  Drawing  appointments  made  by  the  Judge 

74.  Every  appointment  for  taxation  of  costs  or  otherwise,  made  by  C.  C. 

Clerk 

75 .  For  every  Jury  sworn  

76.  Every  enlargement  on  application  to  the  Judge  in  Chambers,  includ- 

ing search,  if  marked  by  the  Clerk 


Deputy  Registrars  not  Paid  by  Salary. 


(Additional,  only  so  long  as  the  present  officers  retain  office  and  are  not  paid 
by  salary). 

77 .  Marking  every  exhibit  produced  on  the  examination  of  witnesses  . . . 

78.  Swearing  each  witness ' 

79 .  Attending  on  inspection  of  documents,  produced  with  affidavits  on 

production,  per  hour . . 

Special  Examiner. 

80 .  Every  appointment   

81 .  Administering  oath  or  taking  affirmation 

82 .  Marking  every  exhibit 

83.  Taking  depositions  per  hour 

84.  Fair  copy  for  Solicitor,  per  folio  (when  required) 


Higher 

Scale . 

High 

Court  and 

Court  of 

Appeal. 


1  00 


0  10 
0  50 

0  05 
0  10 
0  20 
0  50 
0  20 
0  30 
0  30 

0  50 

1  00 
0  50 

2  00 
0  30 
0  10 
0  50 
0  50 


0  20 
0  20 


1  00 


0  50 
0  20 

0  20 

1  50 
0  10 


County 
Courts. 


0  50 
0  10 


0  05 
0  10 
0  10 
0  20 
0  20 


0  30 
0  50 
0  10 

0  20 

0  50 


0  50 
0  25 


0  10 

1  00 


0  15 


0  10 
0  20 
0  20 
0  75 
0  10 


(6)  Imposed  by  58  V.  c.  12,  s.  183,  and  payable  in  stamps. 
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FEES  TO  BE  PAYABLE  IX  STAMPS,  ETC.-Con. 


Spectal  Examiner.— Con. 

85 .  Every  attendance  out  of  office  when  within  two  miles 

S6.  Every  attendance  over  two  miles  out  of  office— extra  per  mile   .    ... 

87 .  Every  certificate 

88.  Making  up  and  forwarding  answers,  depositions,  etc.,  including  filing 

Precipe 

89.  For  every  attendance  upon  an  appointment,  when  Solicitor  or  wit- 

nesses do  not  attend  and  examiner  not  previously  notified 


90. 
91. 
92. 
93. 

94. 

95. 

96. 

97. 

98. 

99. 
ICO. 
101. 
102 
103, 
104 
105. 
106, 
107. 
108. 

109, 


110. 


111. 


Referee  of  Titles. 

Every  Warrant  or  Appointment  in  contested  cases 

Administering  Oath  or  taking  Affirmation   

Marking  every  exhibit 

Drawing  depositions,  reports  or  orders,  advertisements  and  notices, 
per  folio . .    

Copy  of  papers  given  out  when  required,  per  folio     

Every  attendance  upon  a  reference  in  a  contested  case .    .  

For  each  additional  hour  after  the  first 

Every  certificate  not  being  the  certificate  of  title 

Filing  each  paper  

Taxing  costs,  including  attendance 

Making  up  and  forwarding  papers  to  the  Inspector  of  Titles 

Every  special  attendance  out  of  office  within  two  miles 

Every  additional  mile  above  two 

Reading  affidavit,  per  folio   

Matter  added,  per  folio 

Searching  files  in  office 

Every  deed  in  the  chain  of  title  other  that  satisfied  mortgages 

Where  title  is  claimed  by  possession  only 

Drawing  and  engrossiog  certificate  of  title,  or  conveyance  in  dupli- 
cate         

All  necessary  sums  paid  for  postage  or  transmission  of  papers 


Higher 

Scale. 

High 

Court  and 

Court  of 

Appeal! 


Inspector  of  Titles. 

On  entering  petition,  for  all  correspondence,  examination  of  the 
title,  drawing  and  engrossing  certificate  or  conveyance  and  every 
other  matter  or  thing  done  under  the  petition  (Con.  Rule  1036). . 

Real  Representative. 

The  Real  Representative  acting  under  the  Act  respecting  the  parti- 
tion and  sale  of  Real  Estate  (R.  S.  O.  1887,  c.  104)  shall,  in  the 
case  of  proceedings  being  instituted  in  the  High  Court  or  a 
County  Court,  be  entitled  to  demand  and  receive  for  all  services 
performed  by  him  under  the  said  Act,  the  same  fees  as  nearly  as 
may  be  as  are  allowed  to  Local  Masters  or  Special  Examiners  for 
similar  services. 

Crier. 


112. 
113. 


Calling  every  case,  with  or  without  jury. 
Swearing  each  witness,  or  constable 


Commissioners. 


114 .  For  taking  every  affidavit 

115.  For  taking  every  recognizance  of  bail. 

116.  For  marking  every  exhibit  .    


2  00 
0  20 
0  50 

0  50 

1  00 


0  30 
0  20 
0  10 

0  20 

0  10 

1  00 
1  00 
0  50 

0  10 

1  00 

0  30 

1  00 
0  20 
0  02 
0  20 
0  20 
0  50 
4  00 

4  00 


County 

Courts. 


00 


0  50 
0  10 
0  25 

0  25 

0  50 


0  60 
0  15 

0  50 
0  15 

0  20 
0  50 
0  10 

0  20 
0  50 
0  10 
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FEES  TO  BE  PAYABLE  IN  STAMPS,  etc.— <jou. 
Allowance  to  Witnesses. 

117 .  To  witnesses  residing  within  three  miles  of  the  court  house,  per  diem 

118.  To  witnesses  residing  over  three  miles  from  the  court  house 

119.  Barristers  and  solicitors,  physicians  and  surgeons,  other  than  parties 

to  the  cause,  when  called  upon  to  give  evidence,  in  consequence 
of  any  professional  service  rendered  by  them,  or  to  give  profes- 
sional opinions,  per  diem 

120.  Engineers,  surveyors  and  architects,  other  than  parties  to  the  cause, 

when  called  upon  to  give  evidence  of  any  professional  service 
rendered  by  them,  or  to  give  evidence  depending  upon  their  skill 
or  j  udgment,  per  diem , 

121.  If  witnesses  attend  in  one  case  only,  they  will  be  entitled  to  the  full 

allowance.  If  they  attend  in  more  than  one  case,  they  will  bp 
entitled  to  a  proportionate  part  in  each  cause  only. 

122.  The  travelling  expenses  of  witnesses,  over  three  miles,   shall  be  al- 

lowed, according  to  the  sums  reasonably  and  actually  paid,  but 
in  no  case  shall  exceed  twenty  cents  per  mile,  one  way. 


N.B. — In  all  applications  and  proceedings  before  the  County  Court 
Judges  not  relating  to  suits  instituted  in  any  Court  of  Civil 
Jurisdiction  there  shali  be  payable  to  the  Clerks  of  the  County 
Courts  the  same  fees  as  in  this  Table  so  far  as  the  same  are 
applicable. 


Higher 

Scale. 

High 

Court  and 

Court  of 

Appeal. 


County 
Courts. 
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T^l.1EIXFW    c 


FEES  OF  SHERIFFS  AND  CORONERS 


IN  CIVIL  MATTERS. 


(Referred  to  in  Rule  1189  ) 


FEES  PAYABLE  TO  SHERIFFS  AND  CORONERS. 
General  Matters. 

1.  Receiving,  filing,  entering,  and  indorsing  all  Writs,  Pleadings,  Rules, 

Notices,  or  other  papers,  each    

2.  Return  of  all  Process  and  Writs,  except  Subpcenas 

3.  Return  of  Pleadings,  Rules,  Notices,  or  other  papers   . 

4.  Every  search,  not  being  by  a  party  to  a  cause  or  his  Solicitor 

5.  Certificate  of  result  of  such  search,  when  required  (a  search  for  a  Writ 

against  lands  of  a  party  shall  include  sales  under  Writ  against 
Bame  party,  and  for  the  then  last  six  months)  

6.  Where  a  certificate  respecting  executions  against  lands  is  required, 

the  Sheriff,  if  so  requested,  is  to  include  in  one  certificate  any 
number  of  names  in  respect  of  which  the  certificate  may  be  re- 
quired in  the  same  matter  or  investigation,  but  shall  be  entitled 
to  the  same  fees  as  if  one  certificate  were  given  for  each  name, 
provided  that  no  greater  sum  than  S4  shall  be  charged  or  collected 
in  respect  of  such  certificate.     (50  V.  c.  7,  s.  5.) 

7.  Every  Warrant  to  execute  any  Process  mesne  or  final,  directed  to  the 

Sheriff,  when  given  to  a  Bailiff 

8.  Every  Jury  sworn,  or  Cause  tried  before  a  Judge 

9.  Every  Letter  wr  tten  (including  copy)  required  by  party  or  his  Solici- 

tor respecting  Writs  or  Process,  when  postage  prepaid 

10.  Drawing  every  Affidavit  when  necessary  and  prepare^  by  Sheriff 

Service  of  Process  and  Papers. 

11.  Service  of  non-bailable  Process,  each  defendant  (no  fee  for  Affidavit 

of  Service  in  such  cases  to  be  allowed,  unless  service  made  or 
recognized,  by  Sheriff ;  on  County  Court  scale,  including  affi- 
davit of  service) 

12.  Serving  Subpa-nas.  Orders,  Notices,  or  other  papers  (besides  mileage) 

13.  For  each  additional  party  served   

14.  Actual   and  necessary  mileage   from  the   Court  House  to   the  place 

where  service  of  any  Process,  paper  or  proceeding  is  made,  per 
mile 

Arrest  and  Attachment. 

15.  Arrest,  when  amount  does  not  exceed  S200 

"  "  "  8400 

"  "  over    $400 

Bail  Bond  or  Bond  to  the  limits 

Assignment  of  the  same  

Mileage  going  to  arrest  when  made,  per  mile 

'•       conveying  party  arrested  from  place  of  arrest  to  the  gaol,  per 

mile 

Bringing  up  Prisoner  on  attachmen   or  Habeas  Corpus,  besides  travel 

at  20c.  per  mile    

20.  Certificate  of  surrender  by  sureties  under  Rule  1049 


16. 
17. 
18 


19. 


Higher 

Scale. 

High 

Court  and 

Court  of 

Appeal. 


S    c. 


0  25 
0  50 
0  25 
0  30 


0  75 


0  75 

1  00 

0  50 

0  25 


1  50 

0  75 
0  50 


0  13 


2  00 
4  CO 
6  00 
2  00 
1  00 
0  13 

0  13 


County 
Courts. 


$    c. 


0  10 
0  25 
0  15 
0  30 


0  75. 


0  50 
0  80 


0  30 
0  25. 


1  00 
0  50 
0  25 


0  13 


2  00 
4  00 

1  00 
0  25 
0  13 

0  13 

1  00 
1  00 
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FEES  PAYABLE  TO  SHERIFFS  AND  CORONERS.- Con. 
Absconding  Debtors. 

21.  Seizing  estate  and  effects  on  attachment  against  an  absconding  debtor 

22.  Valuators,  each    

23.  Removing  or  retaining  property,  reasonable  and  necessary  disburse- 

ments  and   allowances  to  be  made  by  the  Taxing  Officer,  or  in 
the  C.  C.  by  order  of  the  Court  or  a  Judge 

24.  Drawing  Bond  to  secure  goods  taken  under  an  attachment  against  an 

absconding  debtor,  if  prepared  by  Sheriff 

Replevin. 

25.  Precept  or  Warrant  to  Bailiff  in  Replevin 

26.  Drawing  Notice  for  Service  on  Defendant  in  Replevin 

27.  Delivering  Goods  to  the  party  obtaining  the  Order  of  Replevin 

28.  For  Writ  Be  Ectorno  HabcnJo    

29.  On  Replevin  Bond 

30.  Assignment 

31.  All  necessary  disbursements  for  the  possession,  care  and  removal  of 

property  taken  in  Replevin. 

Junes. 

32.  Notice  of  appointment  for  ballot  of  Jury      

33.  Notice  to  Clerk  of  Peace  of  such  appointment 

34.  Fee  on  balloting  Special  Jury 

35.  Fee  on  striking 

36.  Serving  each  Special  Juror  (besides  mileage  at  13c.  per  mile) 

37.  Returning  Panel  of  Special  Jurors 

38.  Keeping  and  checking  pay  list  of  Sppcial  Jurors'  attendance,  in  each 

case 


Higher 

Scale. 

High 

County 

Court  and 

Courts. 

Court  of 

Appeal. 

$    c. 

8    c. 

3  00 

1  50 

1  00 

1  00 

1  50 


1  50 


0  75 

0  40 

0  75 

0  40 

3  00 

1  50 

1  00 

0  50 

4  00 

2  00 

1  00 

0  25 

Sales,  Poundage,  Etc. 

39.  Poundage  on  Executions,  and  on  attachments  in  the  nature  of  Execu- 

tions, where  the  sum  made  does  not  exceed  $1,000  (in  the  C.C.  on 
the  sum  made)   

40.  Where  the  sum  is  over  $1,000  and  under  $4,000,  upon  the  excess  over 

$1,000  (in  addition  to  the  poundage  allowed  up  to  $1,000) 

41.  Where  the  sum  is  $4,000  and  over,  upon  the  excess  over  $4,000  (in 

addition  to  the  poundage  allowed  up  to  $4,000)    ...    .    

(Exclusive  of  mileage  for  going  to  seize  and  sell,  and  of  all  disburse- 
ments necessariiy  incuried  in  the  care  and  removal  of  property). 

42.  Schedule  taken  on  Execution,  attachment,  or  other  process,  including 

copy  to  Defendant,  not  exceeding  5  folios 

43.  Each  folio  above  5  .. 

44.  Drawing  advertisements  when  required  by  law  to  be  published  in  the  j 

official  Gazette  or  other  newspaper,  or  to  be  posted  up  in  a  Court 
House  or  other  place,  and  transmitting  same,  in  each  suit    

45.  Every  necessary  notice  of  Sale  of  Goods  (not  mere  than  3),  in  each 

suit 

46.  Every  notice  of  Postponement  of  Sale,  in  each  suit 

47.  The  sum  actually  disbursed  for  Advertisements  required  by  law  to  be 

inserted  in  the  official  Gazette  or  other  newspaper. 

Sequestration. 

48.  Upon  seizure  of  estate  and  effects  under  writ  of  sequestration 

49.  Schedule  of  goods  taken  in  execution  (including  copy  for  defendant) 

if  not  exceeding  five  folios   

50.  Each  folio  above  five 

51.  Removing  or  retaining  property,  reasonable  and  necessary  disburse- 

ments and  allowances  to  be  made  by  the  Taxing  Officer,  or  by 
order  of  the  Court  or  Judge. 

52.  (Poundage  upon  sequestration  followed  by  sale  and  collection — as  on 

other  executions). 


0  50 
0  £0 
5  00 
2  50 

0  50 

1  00 

1  00 


6  per  cent. 
3  per  cent. 
1\  per  cent 


0  25 

0  25 
2  50 

1  25 
0  25 

0  50 

1  00 


5  per  cent 


1  50 


0  75 
0  25 


4  00 


1  00 
0  10 


0  50 
0  10 


0  75 


0  40 
0  20 


1  00 


0  50 
0  10 
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Higher 

Scale. 

High 

Court  and 

I  Court  of 

Appeal. 


FEES  PAYABLE  TO  SHERIFFS  AND:CORONERS.-Con. 

Writ  of  Possession. 

63.  Executing   Writ  of  Possession  and   serving  ana  executing  Writ  of 
Restitution,  besides  mileage      


Hah.  Fac.  Seisin. 


54 


Viewing  Lands,  and  instructing  Surveyors  under  Hab.  Fac.  Seisin, 
exclusive  of  mileage,  per  day 

55.  Giving  Possession,  exclusive  ot  mileage  and  assistance 

56.  All   necessary  disbursements  to  Surveyors  and  others  for  surveying 

the  lands  and  giving  possession,  to  be  allowed  to  the  Sheriff. 


On  a  Vieio  by  a  Jury. 

57.  For  travelling  expenses  to  the  Sheriff,   Shewers,    and  Jurymen — 

Expenses  actually  paid,  if  reasonable. 

58.  Fee  to  the  Sheriff,  when  the  distance  does  not  exceed  five  miles  from 

his  office 

59.  When  such  distance  exceeds  five  miles 

60    In  case  he  is  necessarily  absent  more  than  one  day — then  for  each 

day  after  the  first,  a  further  fee  of    

61.  Fee  to  each  of  Shewers— the  same  as  to  the  Sheriff,  calculating,  &c. 

62.  Fee  to  each  common  juryman,  per  diem 

63.  Fee  to  each  special  juryman,  per  diem   

64.  Allowance   for   refreshment  to   the   Sheriff,   shewers,   and  jurymen, 

common  or  special,  each,  per  diem    

65.  To  the  Sheriff  for  summoning  each  juryman,  whose  residence  is  not 

more  than  five  miles  distant  from  the  Sheriff's  office 

66.  And  for  each  whose  residence  exceeds  five  miles  from  Sheriff's  office. . 

Writ  of  Inc/uiry,  Escheat,  Etc. 

67.  Presiding  or  attendance  on  execution  of  Writ  of  Inquiry,  or  under 

any  Writ  of  Escheat,  or  other  Writ  of  a  like  nature 

68.  Summoning  each  J  uror  in  such  case 

69.  Bailiff's  Fee  summoning  Jury,  mileage  per  mile 

70    Hire  of  Room,  if  actually  paid,  not  to  exceed  $2  per  day. 

71.  Mileage  from  the  Court  House  to  the  place  where  Writ  executed,  per 
mile  


Coroners. 

The  same  fees  shall  be  taxed  and  allowed  to  Coroners  for  services 
rendered  by  them  in  the  service,  execution  and  return  of  process, 
as  allowed  to  Sheriffs  for  the  same  services  above  specified. 


8    c. 
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2  00 

3  00 


3  00 


1  00 

2  00 


1  00 


0  40 
0  60 


5  00 
0  50 
0  13 


0  13 


County 
Courts. 


$    c. 


2  00 


4  00 
0  50 
0  13 


0  13 
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538  (a) 

78 

601... 

511 

75 

661.... 

538  (6) 

602.... 

512 

662.... 

536 

603.... 

513 

663.... 

538  (c) 

604..    . 

514 

664.... 

539 

605.... 

516 

665... 

53S (d) 

606.... 

517  (1) 

666.... 

538  (e) 

607.... 

517  (2) 

76 

667.... 

538  (c) 

608... 

Abrogated. 

r 

Omitted  as  obsolete 

609.... 

518 

76 

....  t 

or  unnecessary. 

610... 

519 

669.... 

540 

78 

611.... 

520 

670.... 

543 

79 

612.... 

521 

....{ 

Rep.    by    Rule   of 

613... 

522 

15th  Dec.  1888. 

614.... 

523 

672.... 

545 

615.... 

Rep.  by  R.  1460. 

673  .. 

546 

616.... 

524 

76 

674.... 

547 

617.... 

527 

675.... 

548 

618.... 

527 

676.... 

549 

619.... 

528 

677.... 

550 

80 

620.... 

394 

60 

678.... 

551 

621 ... . 

395 

r 

Unnecessary.     See 

622.... 

396 
397 

679.... 

....< 

53  V.    c.   33,  ss. 

623.... 

( 

57,  93  (2). 

624. . . . 

398 

680.... 

552 

80 

625 ... . 

399 

61 

681.... 

553 

626... 

400 

682.... 

554 

627.... 

401 

683.... 

555 

628-... 

402 

684.... 

{ 

Omitted      as     un- 

629  

403 

I 

necessary. 

630 

404 

685 

Rep.  by  R.  1470. 
Omitted   as    obso- 
lete. 

631 

....{ 

Omitted      as     un- 
necessary. 

686.... 

{ 

I 

632.... 

419,  420 

62 

687.... 

558 

80 
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688. 
689. 
690. 

691. 


692. 

693. 

694 

695. 

696. 

697. 

698. 

699. 

700. 

701. 

702. 

703. 

704. 

705. 

706. 

707. 

708. 

709. 

710. 

711. 

712. 

713. 

714. 

715. 

716. 

717- 

718- 

719- 

720- 

721- 

722 

723' 

724' 

725- 

726- 

727' 

728 

729 

730' 

731 

732 

723 

734 

736 

736 

737 

738 

739 

740 

741 
742 
743 
744 
745 


Consolidated, 
1897. 


Rule. 


559 
56i' 


562 
563 
564 
565 
566 
567 
568 
569 
570 
571 
572 
674 
575 
575 
576 
578 
578 
579 
575 
680 
581 
582 
583 
584 
595 


587 
587 
589 
589 
587 
590 
591 
596 
593 
593 
594 
597 
597 
597 
598 
599 
600 
601 
602 
370 
603 


604 
605 
606 
608 
645 


Page. 


81 


82 


83 


S4 


83 
84 
84 


85 
86 


Remakks. 


Rep.  by  R.  1471. 

Omitted     as     un 

necessary. 
Omitted     as     un 

necessary. 


85 


86 


87 


Rep.  by  R.  1349. 


88 
57 

88 


89 
94 


Omitted     as 
necessary. 
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746... 

747.... 

748.... 

749.... 

750.... 

751.... 

752.... 

753.... 

754.... 

755  .. . 

756... 

757.... 

758.... 

759.... 

760  ... 

761.... 

762.... 

763  .. 

764.... 

765.... 

766.... 

767... 

768... 

769.... 

770  ... 

771  -. • 
772.... 
773.... 
774.... 
775.... 
776.... 
777-... 
778... 
779.... 

780  .. 

781  .. 
782... 
783... 
784... 
785... 
786  ■  • 
787- • • 
788- •• 
789- •• 
790  • 
791 •■• 
792  •  • 

793... 

794.. 
795... 
796... 
797... 

798  (a), 
(b),  (•). 

799  . 

800  . 
801.. 


Consolidated, 
1897. 


Rule. 


609 
610 
611 


612 
613 
614 
615 
616 
617 
618 


626 
627 
628 
629 
1224 
630 
631 
632 
638 
622 


Page. 


636 

636 

637 

619 

620 

621 

623 

640 

541 

642  (1) 

642(2) 

937 

642  (3) 

642  (4) 

643 

644 


789 
785 
786 


638 
778 
639 
779 


780 
790  (1)' 


89 


89 
90 


91 


177 
92 


93 
91 


92 

90 

91 

93' 
93 


135 
93 


94 
111 


Remarks. 


Omitted  as  un- 
necessary. 

Omitted  as  un- 
necessary. 


Abrogated. 


Rep.  by  R.  1351. 
Omitted,  obsolete. 
Rep.  by  R.  1352. 


93 
110 

93 
110 


nc{ 
in' 


Rep.  by  R.  1354. 


Rep.  by  R.  1510. 


Omitted,  unneces- 
sary. 


Rep.  by  R.  1483. 
Omitted,   unneces- 
sary. 
Rep.  by  R.  1510. 
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CONSOLIDATED  RULES,  1888. 

CONSOLIDATED  RULES,  1888. 

9 

Consolidated, 

6 

Consolidated, 

*t3 

1897. 

3 

1897. 

Ph 

Remarks. 

o 

d 

Remarks. 

'o 
6 

Rule. 

Page. 

Rule. 

Page. 

fe 

£ 

802.... 

792 

112 

885.... 

863 

123 

803-812 

Rep.  by  R.  1487. 

886.... 

864 

124 

813-827 

Rep.  by  R.  1488. 

887.... 

865    . 

828.... 

815 

116 

888.... 

866 

829.... 

816 

889.... 

868 

830.... 

818 

aeo,... 
891::.. 

871 

831.... 

819 

869 

832.... 

/           820 
\           822 

116 

892.... 

870 

117 

893.... 

867 

833.... 

823 

894.... 

872 

125 

834... 

824 

895.... 

873 

835-845 

Rep.  by  R.  1489. 
Rep.  by  R.   1490; 

896.... 
897  \ 

874 

( 

J  Omitted,    un- 
\     necessary. 

846 

767 

108  < 

restored  by  59  V. 

898  J  ' - 

I 

c.  18,  b.  3. 

899.... 

875 

125 

f 

Rep.  by  R.  1491; 

900.... 

876 

847.... 

777 

110  < 

restored  by  59  V. 
c.  18,  a.  3. 

901.... 

902.... 

877 
878 

848 

769 

109 

903 

Abrogated . 

( 

Rep.  by  R.  1492; 

904.... 

879 

125 

849.... 

771 

109  < 
f 

restored  by  59  V. 
c.  18,  s.  3. 
Rep.   by  R.  1493; 

905.... 
906.... 
907.... 

880 
881 
882 

126 

850.... 

771 

-1 

restored  by  59  V. 
c.  18,  s.  3. 

908.... 
909.... 

885 
885 

851.... 

774 

910.... 

886 

852.... 

775 

911.... 

1045  (2) 

150 

853.... 

776 

912 

/  Omitted,    un- 
\     necessary. 

Abrogated. 

(          831) 
<           832  V 

913.... 

887 

126 

855.... 

119 

914.... 

888 

127 

I          834 ) 

915.... 

889 

856, 857 

833 

See  819. 

916.... 

890 

858.... 

836 

120 

917.... 

891 

859.... 

Unnecessary. 

918 

892 

860.... 

845 

121 

919.... 

893 

861.... 

848 

122 

920.... 

894 

862.... 

837 

120 

921.... 

895 

863.... 

843 

121 

922.... 

896 

864  ... 

\ 

Abrogated    b  y  57 
V.  c.  26. 

923.... 
924.... 

897 
898 

128 

1 

865.... 

842 

925.... 

899 

866.... 

835 

120 

926 

Rep.  by  R.  1360. 

867.... 

838 

927.-.. 

902 

129 

868.... 

846 

121 

928  (1). 
(2). 

903 

869.... 

847 

905 

870.... 

849 

122 

929.... 

905 

871.... 

850 

930.... 

906 

872. . . . 

851 

931.... 

906 

873.... 

852 

932.... 

907 

874.    . . 

853 

933.... 

908 

130 

875.... 

841 

121 

934.... 

f           835 

\          838 

120 

876.... 

228 

39 

120 

877.... 

840 

121 

935.... 

911  (1) 

130 

878.... 

854 

122 

936.... 

913 

131 

879.... 

855 

937-.. 

914 

880.... 

856 

123 

938. . . . 

915 

881.... 

857 

939.... 

916 

882.... 

858 

940.... 

917  (1) 

883.... 

859 

123 

941.... 

917  (2) 

884.... 

860 

942.... 

917  (3) 
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Consolidated, 
1897. 


943.... 

944.... 

94o .... 

946... 

947.... 

948 ... . 

949.... 

950.... 

951.... 

952.... 

953.... 

954.... 

955.... 

956.... 

957.... 

958.... 

959.... 

960.... 

961.... 

932.... 

963.... 

964.... 

965.... 

966  ... 

967.. 

968.... 

969 ... . 

970.... 

971  ... 

972.... 

973.... 

974  .| 

975.... 
976.... 
977.... 
978.... 
979.... 
980... 
981.... 

982  ... 

983  ... 
9-4 

985.... 
986... 
987 .. . 
988... 
989... 
990... 
991... 
992... 
993... 
994... 
995... 
996... 
997... 
998... 
999... 

1000... 
1001... 


Rule. 


918 
920  (1) 
920  (2) 

921 


Page. 


131 
132 


136 
133 


133 


134 


910 
922 
923 
924 
925 
926 
927 
928 
929 
930 
931 
932 
933 
934 
935 
936 
937 
944 
945  .... 
946  PL)  ... . 

949  137 

950  I . . . . 

951  .... 
952 


Remarks. 


Abrogated. 


CONSOLIDATED  RULES,  188*. 


Consolidated, 
1897. 


Role.        Page, 


135 
136 


J  947  (1)  1 
1953(1)  /•■• 

953(2)  

953(3)    137 
743       105 


703 
701 
704 
705 
706 
707 
708 
709 
710 
711 
712 
713 
714 
715 
956 
957 
958 
960 
961 
962 
963 
964  (1),  (2.) 
964  (3) 
965 
966 
967 
968 


101 


102 


102 


138 


139 


140 


1002... 

1003... 

1004... 

1005... 

1006... 

1007 . . . 

1008... 

1009... 

1010... 

1011... 

1012... 

1013... 

1014... 

1015.. 

1016.. 

1017.. 

1018.. 

1019.. 

1020.. 

1021.. 

1022.. 

1023.. 

1024.. 

1025.. 

1026.. 

1027.. 

1028.. 

1029.. 

1030.. 

1031.. 

1032.. 

1033.. 

1034.. 

1035. 

1036.. 

1037.. 

1038.. 

1039.. 

1040.. 

1041.. 

1042  . 

1043.. 

1044.. 

1045.. 

1046.. 

1047.. 

1048., 

1049., 

1050., 

1051., 

1052. 

1053. 

1054. 

1055. 

1056. 

1057. 

1058. 

1059. 

1060. 

1061. 


969 


970 

971 

972 

1015 

1016 

1017 

1018 

1019 

1020 

991 

992 


Remarks. 


140 


140 


( Omitted,     un- 
\     necessary. 


145 
146 


993 


143 


143 


994 
997 
998 
999 
1000 
1001 
1002 
1003 
1004 
1005 
1006 
1007 
1008 
1009 
1010 
1011 
1012 
1013 
Tariff  B(  110) 
1014 


143 
143 


Rep.  by  R.  1362. 
Rep.  by  R.  1 363. 


144 


145 


Con.inMun.  Act. 


148 


1021(1;    147 
1021  (3) 

1023 

1024 

1025 

1027 

1047 

1044 

1051 

1048 

1031 


150 


151 


148 


1045(1)  150 

1034  149 

1046     I  150 

1033     I  148 


Unnecessary. 
Unnecessary. 
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P4 


1062... 
1063... 


1064... 

1065... 
1066... 

1067... 

1068  \ 

1069  /  • 

1070  \ 

1071  j  • 
1072... 
1073) 

to  V. 
1078  j 
1079... 
10801 

to  V. 
1083  J 
1084... 
1085... 
1086... 

1087... 

1088... 
1089... 
1090... 
1091... 
1092... 
1093... 
1094... 
1095... 
1096... 
1097... 
1098... 
1099... 
1100... 
1101... 
1102... 
1103... 
(a). 
1104... 
1105... 
1106... 

11071 
1108/- 

1109... 
1110... 
1111... 
1112... 
1113... 
1114... 
1115... 
1116... 
1117... 
1118... 
1119... 
1120... 
1121... 


Consolidated, 
1897. 


Rule. 


1037 


/1033 
(.1049 


1050 


1038 


1039 


1055 
1054 


1022 
1059 
1060 
1061 


1062 
1063 
1064 
1065 
1066 
1067 
1068 
1069 
1070 
1071 


Page 


149 


148 
151 


151 


149 


149 


152 


147 
152 


152 
153 


154 


1073 
1074 
1075 
1076 


1077 
1078 
1079 
1084 
1082 
1083 
1080 


1081 
1085 
1086 
1087 
1088 


154 
155 


155 
156 


156 


157 


Remarks. 


/Sup.  by  new  Rule 
I     1024. 


Unnecessary. 

/  Sup.  by  new  Rule 
\     1036. 

/Unnecessary.  See 
\  Con.  Rule  1257. 
/  Sup. by  newRules 
X     1036-1043. 

/  Sup.  by  newRules 
X     1036-1043. 


f  Sup.  by  newRules 
\     1036-1043. 


Unnecessary. 

/  Sup.  by  newRules 

X     1036-1043. 


Unnecessary. 


Rep.  by  R.  1366. 


Sup.  &  Rep.  by 
56  V.  c.  5, 
s.  15. 


Unnecessary, 


CONSOLIDATED  RULES,  1888. 


X 


1122. 

1123. 

1124. 

1125 

1126. 

1127. 

1128. 

1129. 

1130. 

1131. 

1132. 

1133 

1134. 

1135. 

1136. 

1137. 

1138. 

1139. 

1140. 

1141. 

1142. 

1143. 

1144. 

1145. 

1146. 

1147. 

1148 

1149. 

1150. 

1151. 

1152. 

1153. 

1154. 

1155. 

1156. 

1157. 

1158. 

1159. 

1160. 

1161. 

1162. 

1163. 

1164. 

1165. 


1166. 


1167  \ 

1168  / ' 

1169.., 
1170... 
1171... 
1172... 


1173. 


1174. 
1175. 
1176. 
1177. 


Consolidated, 
1897. 


Rule. 


1089 
1090 
1091 
1092 
1003 


862 


1094 
1095 
1098 
1097 
361 
1096 
1099 
1100 
1100 


1101 
1103 
1104 
110t 
1105 
1106 
1107 
1109 
1110 
1111 
1108 
1112 
1113 
1114 
1117 
1118 
1119 


1120  (2) 

1120  (3) 

1120  (4) 

1121 


1125 
1127 

1128 


1104 
1130 
1131 
1132 


1133 
1134 
1136 


Page 


157 


123 


157 
158 


55 
158 


159 


160 


159 
160 


161 
161 


161 


162 


159 
163 
164 


164 


Remabks. 


Unnecessary. 
Abrogated. 


Unnecessary. 


Unnecessary. 


Rep.  by  R.  1369. 


/Sup.  by  59   V.  c. 
X     18,  Sched.  (48). 
C  Unnecessary. 
\     See  New  Rules 
I    1103-1105. 


(  Unnecessary. 

See  R.  S.  O. 
*i  1887,  c  51,  b. 
I  135,  and  52  V. 
I     c.  12,  8.  13. 


Rep.  by  R.  1384. 
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CONSOLIDATED  RULES,  1888. 

CONSOLIDATED  RULES,  1888. 

Consolidated, 

b          Consolidated, 

1897 

si                     1897. 

1 

Rkmakks. 

o 
6 

Remarks. 

o 

Rule. 

Page. 

Rule. 

Page. 

1 

£ 

1178.... 

1137 

164 

1233....             1W0 

172 

1179 

1138 

165 

1234....              1191 

1180... 

1139 

1235....             1192 

1181 

1140 

1236.... 

1193 

1182 

1141 

1237.... 

1195 

173 

1183.... 

1142 

1238.... 

1194 

1184 

1143 

1239.... 

1196 

1186 

1144 

1240.... 

1197 

1186 

1145 

1241.... 

1122 

161 

1187 

1146 

• 

1242.... 

1199 

173 

f  1147  \ 
\  1148  / 

166 

Rep.  by  R.  1498. 

1188  ... 

1244.... 

1200 

173 

1189  ..   j 

1149 

1245... 

1201 

174 

1190 j 

1150 

1246.... 

1202 

1191.... 

1152 

1247...- 

1205 

i    445 

66 

1248.... 

1207  (1) 

1192.... 1 

\    665 

96 

1249.... 

1207  (2) 

t   901 

128 

1250.... 

1208 

1193 

1153 

166 

1251.... 

1209  (1) 

Unnecessary. 

1252.... 

1209  (4) 

1195.... 

1154 

166 

1253  .. 

1212 

1196.... 

1155 

167 

1254.... 

1213 

1197.... 

1157 

1255   ... 

1214 

176 

1198.... 

1158 

1256.... 

1215 

1199.... 

1159 

1257.-.. 

1216 

1200.... 

1160 

1258.... 

1217 

176 

1201.... 

1161 

1259.... 

1218 

1202  . 

1162 

1260.... 

1219 

1203.... 

1163 

1261.... 

1220 

1204.... 

1161 

1262.... 

1221 

1205.... 

1165 

168 

1263.... 

1222 

177 

1206.... 

1166 

1264  ... 

1223 

1207.... 

1167 

1208.... 

1170 
1171 

1209.    .. 

1210.    .. 

1168 

1211.... 

1169 

1212.... 

1172 
{1173,   1174 

169 

RULE  OF  9th  JUNE,  1888. 

1213 . . . 

^Tariff    A 
1(145) 

1214 

D75 
1176 
1177 



1 

Temporary. 

1215.... 

12i6 

• 

1217 

1178 

170 

1218 

1179 

{SUCourt  TariflHI         RULE  0F  15th  DECEMBER,  1888. 

1220  ... 

1181 

f  Unnecessary, 

II 

1221  ^ 

Tariff  being 

79 

1222  ( 

*J      superseded  by 
|      County  Court 

1223  r • ' 

1224; 

(.     Tariff. 

1225.... 
1226 

1180 
1185 

170 

RULES  OF  13th  JUNE,  1890. 

1227... 

1186 
1184 
1188 
1182 
1183 

1228 . . . 
1229... 
1230... 
1231 

171 
170 

1265... 
1266... 

634  (2) 
768 

92 

108 

Rep.  by  R.  1510. 

1232... 

1189 

172 

1267... 

1221 

176 

332 


RULES   CONSOLIDATED. 


RULES  OF  13th  SEPTEMBER,  1890. 


1268. 
1269. 
1270. 


Consolidated, 
1897. 


Remarks 


RULES  OF  24th,  1894  AND  23rd  JUNE, 
L894,  COMING  INTO  FORCE  1st  SEP- 
TEMBER, 1894. 


Rule. 


Page. 


81 

948 


15 
137 


ti 


Rep.  by  R.  1510. 
Not  repealed. 


RULES  OF  18th  FEBRUARY,  1892. 


1271.... 
1272.... 

/Tariff  B  \ 
I     (34,35)/ 
43 

9 

RULES  OF  21st  OCTOBER, 

1893. 

1273.... 

57(1)     J     12 

RULES  OF  4th  NOVEMBER, 

1893. 

1274.... 
1275.... 

1130  (3) 
1132 

163 
164 

RULES  OF  29th  DECEMBER 

1893. 

1276 

(210) 

(211) 

(212) 

(212a) 

(2126) 

1277 

(666a) 

1277a... 

6... 


Sched.A 
Sched.B 


98 

99 
100 


18 


Rf-p.  by  R.  1426. 

hffete. 

/  Sup.  by  new 

I     Rule  542. 

do. 
New  provis'ons. 
New  provision*. 
New  provisions. 
Rep.  by  R.  1510. 
Abrogated. 
Abrogated. 


RULES  OF  17th  FEBRUARY,  1894. 


1278... 
1279  .. 
1280... 


Rep.  by  R.  1510. 
Rep.  by  R.  1457. 
Rep.  by  R.  1501. 


1281.... 
1282  to 

1285 
L286.... 

1287.... 

1288.... 

1289.... 

1290.... 

1291  ... 

1292... 

1293... 

1294.... 

1295.... 

1296.... 

1297.... 

1298.... 

1299.... 

1300.... 

1301.... 

1302.... 
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1307.... 
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(3) 

4 

(5) 
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(7) 
1310.. 
1311.... 
1312.... 
1313 
(328) 
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(330) 
(331) 
(332) 
(a) 
W 
(c) 
1314  .. 
1315.... 
1316 ... 
1317.... 
1318.... 
1319.... 
1320.... 
1321.... 
1322 
(384) 
(385)1 
(386)! 
(387)' 
1323... i 


Consolidated, 
1897. 


Rule. 


6(6) 

40 

42 
653 


696 

49(1) 

56 


405 
407 
408 
429 


413 

13 

416 

417 


124 
131 
162  (1) 
(2) 
163 
164 
164 
165 
162  (3)  164 
168 
166 
201 

209 
210 
211 
212 
213  (1) 
213  (2) 
214 
215 
218 


393 
245 
246 
247 
254 
250 

259 
259 
260 
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Page 


95 


100 
11 
12 


61 


63 


62 

2 

62 


22 
23 
28 

29 


30 
29 
34 

36 


Remarks. 

Rep.  by  R.  1510. 

Rep.  by  R.  1386. 
Abrogated. 

Abrogated. 


Rep.  by  R.  1423. 
Rep.  by  R.  1510. 
Rep.  by  R.  1510. 
Rep.  by  R.  1510. 


37 


60 
42 


43 


44 
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1825  ... 

1326  . 

1327 

1828.... 

1829 

1330  ... 

1331 

1332.... 

1333 

1834  . . 

1335  ... 

1336  ... 

1337  ... 

1338  ... 
1339.... 
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1897. 


1340 

1341(540) 
(a) 

1342  .. 
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1344... 
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1347 . . . 

1848... 
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364 
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490 
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433 

596 
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(4) 
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775 
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361 

1123 
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44 
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65 
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56 
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75 
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86 


91 
92' 
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154 
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55 
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1190 
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Form  49. 


698  (2) 
103 
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170 
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174 
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100 
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Temporary. 


Rep.  by  R.  1386. 


(  Rescinds  Con.  R. 
\      274. 
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/Sup.  by  new 
(.     Rule  542. 


Rep.  by  R.  1489. 
Rep.  by  R.  1510. 
Rep.  by  R.  1490. 
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1392  ... 

68 

13 

RULES  23rd  MARCS,  1895. 

1393... 

81     !     15 
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RULES  OF  1st  JANUARY,  1896. 

1392... 
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1393... 

16 

1394.... 

17 
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18 

1396.... 
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i 
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1897. 

*3 

1897. 

d 

Remarks. 

0 

d 

Remarks. 

o 

o 

Rule. 

Page. 

Rule. 

Page. 

to 

to 

1397     .■ 

i 
20 

3 

1442.... 

377 

58 

1398  ... 

21 

1443.... 

176(1) 

30 

1399 

22 

1444 

Abrogated. 

j             23 
t           635 

"4" 

1445.... 

3i4 

50 

1400  . . . 

92 

1446... 

319 

54  ; 

1401 .... 

628 

91 

1447.... 

323 

51 

1402.... 

700 

100 

1448.... 

329 

1403   ... 

24     ! 

4 

1449.... 

337 

53 

1404  ... 

25 

1450.... 

345 

54 

1405   ... 

26 

'  5 

1451.... 

352 

1406 .... 

27 

1452.... 

447 

66 

1407  ... 

28 

1453.... 

462 

68 

1408.... 

29 

1454.... 

358 

55 

1409   ... 

30 

1455 .... 

364 

56 

1410   .. 

32 

6 

1456.... 

365 

1411 .... 

33-34 

1457.... 

768 

108 

1412.... 

341 

"53" 

1458  ... 

481 

71 

1413... 

35 

6 

1459 

1151 

166 

1414   .. 

35 

14P0.... 

525 

76 

1415 .... 

36 

1461.... 

526 

1416   ... 

37 

7 

1462.... 

435 

64 

1417.... 

39 
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529 

77 

141S.... 

40 

1464... 

536 

78 

1419 

1465.... 

539 

42  A 

46(1) 

10 

1466.... 

38(2) 

7 

(a) 

46(2) 

Unnecessary. 

(W 

48 

1468.... 

555 

80 

(c) 
1420.... 

47 
693  (1) 

100 

80 

Unnecessary. 

1470.... 

557 

1421  ... 

412 

62 

1471.... 

560 

81 

1422 

414 

1472 

81 

Unnecessary. 

1423 

1473.... 

1474.... 

563 

5R6 

(193  A) 

80 

15 

(202) 

90 

16 

1475.... 

571 

82 

(203) 

91 

1476... 

596 

86 

(204) 

92 

1477.... 

370  (2-5) 

57 

1424.... 

99 

18 

1478.... 

608  (1) 

89 

1425..., 

103 

1479.... 

624 

91 
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6 

1480.... 

625 

1426.... 
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18 

1481.... 

628 
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21 

1482.... 

632 

92 

1427... 

17 

/  New  provision 
I     by  R.  783. 

213  A 

97 

213  B 

113 

20 

1484.... 

1 

1428 

115 

(799  A) 
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(2) 
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Abrogated. 

/  Rep.     by    Rules 
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(799  k) 

(b) 

[ 

fRep.  by  R.   9th 
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L130     .. 

117 

21 

1    (799 C) 

J 

1431.    .. 

117 

1485 

790  (1) 

111 

1432  ... 

118 

1486   .. 

792  (2) 

112 

1433  ... 

120 

22 

1487 

/           825 

17 

1434  ... 

123 

(803) 

\           827 

1435... 
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(804) 
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113 

1436  ... 
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RULES  OF  1st  JANUARY,  1896. 

RULES  OF  1st  JANUARY,  1896. 

Consolidated, 
1897. 

Remarks. 
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o 

Consolidated, 
1897. 

Remarks. 

o 

o 

Rule. 

Page. 

Rule. 
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(816) 
(817) 

(818) 

(819) 
(820) 

804 
804 

f          805 
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{          812 
805 

114 

ii5" 
ii4 

("New  provisions 
I     R.  803. 

Abrogated. 
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\     Rule  847. 
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1495.... 
1496.... 
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1500.... 
1501.... 
1502.... 
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1505.... 
1506.... 
1507.... 
1508.... 
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861 

958 

992 

993 

1198 
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Form  66 

102 

14 

883 

/Tariff    A) 

1(149,  150)/ 

Tariff  B 

Form  9 

Form  9 

1224 

123 

138 
143 

173 
175 

18 

2 

126 

f  Rescinds  Con. 
1      Rule  850. 

(821) 

(822) 
(823) 
(824) 
(825) 
(826) 
(827) 
1489 
(835) 
la) 

/     806  (1) 

\          8(9 

806  (2) 

806(3) 

810 

813 

821 

814 

793 
(2) 
(3) 
794 
795 
797 

} 

796 

114 
115 

116 
112 
113 

113 
109 

Temporary. 

1510.... 

/  Repeals    certain 
\      Rules. 

(b) 
(836) 

(837) 

(838) 

(839) 

to 

RULES  OF  9th  JANUARY,  1897. 

(844) 
(845) 

1490.... 
1491 .... 

1511  . . . 

Rescinds  R.  1429. 

(218) 
1512 
(799  A) 

(799  B) 

116 

787 
f           788 
I           789 

20 
111 

1492.... 

771 

ihstdieliix: 


TO 


CONSOLIDATED    RULES 


Abandonment  of  Motion 

in  Divisional  Court,  111. 

of  Appeal,  116. 
Abatement  of  Action.     See  Transmission  of 

Interest,  60. 
Abatement,  plea  of  abolished,  46. 
Absconding  debtors 

attaching  order,  152. 

costs    where    defendant    not    absconding 
debtor,  153. 

currency  of  order,  152. 

defendant  may  be  let  in  to  defend,  153. 

proof  of  plaintiff's  claim,  152. 

security  by  debtor.  153. 
Abstract  of  title,  objections  and  disposal  of 

same  by  Master,  104. 
Acceptance  of  service  by  solicitor 

generally,  51. 

of  writ  of  summons,  26. 
Account 

administration,  136,  138. 

applications  for,  94. 

books  of  as  evidence  in  Master's  office,  98. 

indorsement  of  claim  for,  25. 

references  as  to  matters  of,  94. 

special  indorsement  of  claim  for,  25. 

taking  in  Master's  office,  97,  98. 

with  rests,  97. 
Accountant  of  the  Supreme  Court,  11. 

Accountant's  office,  11. 

audit  of  accounts,  13. 

books  to  be  kept  by,  11. 
inspection  of,  13. 

direction  for  payment  into  court,  11. 
praecipe  for,  61. 

expenses  of  office,  13. 

interest,  wnen  credited,  12. 

investments  in.  13,  14. 

mortgage,  discharge  of,  15. 

payment  into  and  out  of  court,  mode  of, 
61,  62 

salaries  of  officerb,  13. 
Accountants 

employment  by  court,  17. 
Accounts  and  inquiries,  94. 
Action 

commencement  of,  22. 

interpretation  of  "  action  "  in  Rules,  1. 

penal,  compounding,  65. 
Actuaries 

employment  of  by  the  court,  17. 
Adding    and    striking    out    parties.       See 

Parties,  35. 
Adding  parties 

in  Master's  office,  96. 

in  Master's  office  in  mortgage  actions,  105, 
106. 


Address 

for  service,  defendant's,  30. 
indorsement  of  plaintiff's,  23. 
Administration 

accounts,  taking  in  Master's  office,  101. 
administrator,  application  by,  137. 
advertisement  for  creditors,  101,  226. 
commission  in  lieu  of  costs.  165. 
conduct  of  proceedings,  137. 
costs,  commission  in  lieu  of,  165. 
creditors,  inquiries  for,  101. 

proof  of  claims  of,  101,  102. 
custody  of  papers  in  proceedings,  138. 
distribution  of  estate,  137. 
determination  of  questions  of,  on  summary 

application,  135. 
devisee,  motion  by.  34.  136. 
executor  de  son  tort,  judgment  against,  33. 
executor,  application  by,  137. 
infants,  representation  by  official  guardian, 

137. 
judgment   for,    on   summary    application, 
136. 

form  of,  270. 
legatee,  motion  by,  34,  136. 
Local  !Vf  aster,  jurisdiction  of,  137. 
Master   in   Chambers,   jurisdiction  as  to, 

excluded,  9. 
motion  for  judgment,  136. 

against  executor  de  son  tort,  33. 

length  of  notice,  136. 

parties  to  be  served,  136. 

conduct  of  proceedings,  137. 

when  opposed,  9. 
next  of  kin,  motion  by,  34.  136 
not  obligat  ry  on  the  court  to  order,  137. 
office  copies  of  judgment,  service  of,  35. 
originating  notices,  135. 
partial  administration,  138. 
parties,  34,  35,  136,  137. 
parties  on  contestation  of  claims,  35. 
personal  representative,  motion  by,  137. 
real  estate,  inquiries  as  to,  137. 
receiver,  33. 
report,  form  of,  100. 
service  of  judgment,  35. 
Administrator,  ad  litem, 

appointment  of  by  Hith  Court,  33. 
form  of  order  appointing,  250. 
Admissions.    -See  Kvidence,  76. 

cost  of  proof  of  documents,  when  admis- 
sions not  made,  1F6. 
motion  for  judgment  on,  90. 
notice  to  admit  documents,  76. 
pleadings,  admissions  to  be  made  in,  45. 

form  of  admissions  in,  45. 

silence  in,  effect  of,  45. 
proof  of,  76. 
written  admissions,  how  signed,  76. 


22 


[337] 


338 


INDEX. 


Advertisement.        See     Administration  — 

Master,  101. 
Affidavit 

alterations  and  erasures,  76. 
copies  of,  demanding,  51. 

service  of,  51. 
corporation,    affidavits  on  behalf  of,    how 

made,  76. 
cocts  of  copies,  51. 
cross-examination  on,  72. 
disbursements,  affidavit  of,  169. 
exhibits,  marking  of,  76. 
need  not  be  filed,  76., 
facts  to  be  stated  in,  76. 
filing  of,  76. 
form  of,  75-76,  196. 
interlineations.  76. 
jurat,  75. 

paragraphs,  division  into,  50. 
scandalous  matter  in,  48. 
style  (  f  cause  in,  51. 
sworn  before  solicitor,  76. 
Affidavit  on  Production.     See  Production 
of  documents,  69. 
no  cross-examina'ion  on,  72. 
Agent 

indorsement  of  name  on  proceedings,   23, 

24 
service  on,  52. 

solicitor  and  agents'  books,  16,  52. 
Alimony 

arre  t,  amount  of  security  on,  147. 

cot-ts  in  alimony  actions,  165. 

co-ts  of  application  for  interim   alimony, 

165. 
interim  alimony,  application  for,  57. 
next  friend  not  necessary  in  suing  for,  34. 
Amendmf.nt 

addition  of  parties,  amendment  on,  36. 
amendment  of  pleadings,  48. 
form  of,  49. 
how  made  at  trial,  50. 
clerical  errors  in  judgments  and  orders,  93. 
defects  and  error--,  50. 
judgments  and  orders,  accidental  slips  or 

omissions  in,  93. 
physical  alteration   of  records  net  to  be 

made,  50. 
pleadings,  amendment  of,  48. 
trial,  amendments    at,    to    be    made    on 
record,  50. 
Appeals 

from  County  Courts  to  Divisional  Courts, 
112. 
copies    of    evidence    on    for    use    of 

Court,  113. 
original  papers,  certifying,  112. 
setting  down,  113. 
staying  execution,  113. 
staying  proceedings  in  County  Court, 
113. 
from  (bounty  Court  Judge's  order  on  an  ap- 
plication  for  discharge  out  of  custody. 
See  Bailable  Proceedings,  150. 
from  a  Judge  in  Chambers,  110. 
from  a  Judge  in    Comt    on    appeal   from 

Master.  109. 
from  a    judgment  at  trial    to    Divisional 

Com-*,  110. 
from  Local  Judges,  10. 
from  Masters  and  Referees,  109. 
from  Master  in  Ordinary,  109. 
from  Officer*  in  Chambers,  10?. 
from  Taxations, 

party  and  party,  109. 
solicitor  and  client,  109. 


Appeals. — Continue/. 

sheriff's  fees,  173. 
further  evidence,  on,  73. 
Master  in  Chambers  jurisdiction  as  to  ex- 
cluded, 8. 
to  the  Court  of  Appeal,  113. 

abandonment  of  appeal,  116. 
affidavit  ot  justification    by    sureties, 

118. 
appeal  books, 

al'owance  for  preparing,  115. 
delivery  of,  115. 
form  of,  114. 
numbering  pages  of,  llo. 
printing,  114. 
settlement  of,  113,  114. 
what  to  contain,  114. 
appeal  case,  settlement  of,  113. 
appeal  to    be    a    step    in   the   cause, 

113. 
bond,  form  of,  118,  296 
certificate   of    judgment  of  Court  of 

Appeal,  116. 
copies  of  evidence  on  appeal,  115. 
cross  appeal   proceedings    in  lieu  of, 

115. 
default   in  giving  notice  or  security, 
effect  of,  116. 
in    appearing    on    the     hearing, 
116. 
discontinuance  of  appeal,  110. 
further  evidence  on,  73. 
notice  of  appeal,  113. 
parties  to  be  served  with,  113. 
notice  of  argument,  115. 
parties  not  served  may  be  notified  by 

direction  of  Court,  116. 
powers  of  Court  in  pronouncing  judg- 
ment, 116 
reasons  for  and  againf  t  appeal,  114. 
reversal,    on    consent   of    re  spondee  t, 

117. 
security  on,  118. 
setting  down,  115. 
sittings    at    which    to  be    set    down, 

113. 
style  of  proceedings,  116. 
staying  execution,  118. 
staying  proceedings  below,  118. 
sureties  to  bonds  for  security,  118. 
step  in  cause,  appeal  to  be,  113. 
time  for  bringing,  113. 
to  Her  Majesty  in  Privy  Council,  119. 
security  on,  119. 
stay  of  execution  on,  119,  297. 
to  the  Supreme  Court  of  Canada,  117- 
revision   rf   proofsheets   of  judgment 
of  Couru  i  f  Appeal,  117. 
Appearance 

address  of  defendant  in  person  or  solicitor 

on  entering,  30. 
conditional  appearance,  30. 
default,  proceedings  on,  83. 
disputing  amount  only,  30. 
dower,  in  action  for,  31. 
entry  of,  30. 
judgment     on     motion     notwithstanding 

(Rule  603),  88. 
land,  in  action  for  recovery  of,  31. 
landlord   by,  31. 
limited  appearance, 

disputing  amount  only,  30. 
in  action  for  dower,  31. 
in  action  for  recovery  of  land,  31. 
totice  of,  where  necessary.  30,  32. 
omission  to  give,  effect  of,  32. 
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Appearance.— Continued. 
form  of,  209. 
partners,  by,  39. 
third  party,  entry  by,  36. 
time  for  generally,  30 
in  districts,  30. 
under  protect  by  partners,  39. 
undertaking  by  solicitor  to  enter,  30. 
Appointment 

half  hour's  attendance  on,  sufficient,  54. 
Arbitration 

reference  not  ordered  except  by  consent, 
94. 
Arrest.     See  Bailable  Proceedings,  147. 
Assessment  ok  Damages 

after  interlocutory  judgment,  84,  85. 
continuing  damages,  80. 
Assizes 

appointment  of  times  for  holding,  20. 
Attach  m  km 

absconding  debtor,  against.  152. 
discharge  from  custody  under,  123. 
sheriff.     Sre  Bailable  Proceedings,  150. 
writ  of,  122. 
Attachments  of  debts 

attaching  order,  130,  254. 
affidavin  for.  130. 
s-ervice  of,  131. 
binds  from  service,  131. 
costs  of  proceedings,  iu  discretion  of  Court 

or  Judge,  165. 
debt  within  jurisdiction  of  County  Court, 
131. 
within  jurisdiction  of  Division  Courts, 
131. 
examination  of  judgment  debtor,  128. 
garnishee,  deemed  indebted  notwithstand- 
ing   impeachable    assignment  of   debt, 
131. 
garnishee,  payment  by,  131. 
disputing  liability,  131. 
discharge  by  paj-ment,  132. 
execution  against,  131. 
out  of  Ontario,  130. 
issue  may  be  directed,  131. 
maturing  debts,  131. 
partnership  firm',  39. 
third  person,  claim  to  debt  by,  132. 
proceedings  thereon,  132. 
Auctioneer.     See  Master— Sale,  103. 
Auditor  of  Supreme  Court,  13. 

B. 

Bailable  proceedings 

arrest  r  n  mesne  process,  147. 
order  for,  147,  201. 
alimony  cases,  amount  of  security  in, 

147. 
currency  of  order,  147. 
concurrent  orders,  147. 
service  of  order,  148. 
arresting  defendant,  148. 
bail-bond  to  sheriff,  148,  298. 
assignment  of  bail-bond,  148. 
action  on  bail-bond,  149. 
security  in  the  action, 

bond,  form  of,  149,  299. 

sureties  in,  149. 

allowance  of,  149. 

payment  into   Court    in    lieu    of 

bond,  149. 
discharge  of  defendant  on  giving 
security,  150. 
delivery  of  statement  of   claim,  time 
for,  150. 


Bailarle  Proceedings. — Continued. 

bringiog  in  the  body,  150. 
discharge  from  custody,  150. 

application  to  Judge  for,  150. 
appeal  from  County  Court  Judges 
order.  150. 
surrender  of  principal  by  sureties,  151, 

152. 
ca.  sa.  to  fix  liability  of   sureties,  151. 
limitation  of  liability  of  sureties,  151. 
attachment  of  sheriff  for  not  bringing  in 

the  body,  150. 
capias  ad  satisfaciendum  on  judgment,  155. 
other  wrisof  execution  undei  judgment, 

152. 
practice  in  matters  not  provided  for,  152. 
Barrister 
roll  of,  16. 
custody  of  roll,  5. 
Bench  warrant 
issue  of,  71. 
form  of,  72. 
Bidding.     Set  Sale,  103. 
British  subject 

service  of  writ  on,  out  of  Onta>  io,  29. 
Business 

distribution  of  amongst  Judges,  17. 


Capias  in  withernam,  155. 

Causes  of  action,  joinder  of.     See  Joinder 

op  causes  of  action,  40. 
Central  office,  3. 
branches  of,  3 

filing  and  record  branch,  business  of, 

3,  4. 
judgment  branch,  business  of,  3,  4. 
writs  of  sunmons  branch,  business  of, 
3,  22. 
distribution  rf  business  in,  3,  4. 
office   in   which    proceedings   in    Toronto 

commenced,  2. 
superintendence  and  control  of,  3. 
Certiorari,  order  for,  158,  261. 
Chambers 

accounts,  taking  in,  56. 
adjournment  to  or  from  Court,  56. 
appeals  from.  108,  109. 
business  to  be  transacted  in,  56. 
inquiries  in,  56. 
order  of  business  in,  56. 
orders,  form,  signing  and  entry  of,  92. 
Changing  place  of  trial 
generally,  77. 
in  County  Courts,  176. 
Changing  solicitor,  53. 
Charging  orders,  in  favour  of  solicitor,  163. 
Chattels 

action  to  recover,  24. 

judgment  by  default  in,  83,  85. 
discharge  of  Jien  on,  in  actions  to  recover, 
158. 
-     special  indorsement  in  action  to   recover, 
24 
Chose  in  action 

action  by  assignee  of.  35. 
Class 

appointment    of    persons  to   represent    a 
class,  34. 
Clerk  in  chambers 

costs,  jurisdiction  as  to  taxing,  167. 
signing  of  orders  by,  92. 
Clerk  of  assize,  7. 
Clerk  of  the  county  court,  76. 
Clerk  of  the  crown  and  pleas,  3. 
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Clebk  of  the  process,  4. 
Clerk  of  records  and  writs,  3. 
Clerk  of  the  weekly  court,  6. 
Close  of  pleadings,  44. 
Cognovit  actionem,  87. 
execution  of,  87- 
judgment  on,  87. 
Commencement  of  proceedings 
of  action,  22. 
office  of,  2. 
Commissions  to  take  evidence.  73. 

certified  copies  of  documents  as  evidence, 

74. 
costs  of,  75. 

depositions,  how  taken,  74. 
execution  of,  74. 
form  of,  235. 
inte  preter,  74. 
interrogatories,  74. 
issue  of,  73. 

Ma'ter  or  Referee,  for  use  before,  73. 
motion  for  commission,  74. 
notice  of  execution  of  commission,  74. 
opening  commission,  75 
order  for,  contents  of,  75. 
refusal  of  party  to  attend  to  give  evidence 

on,  74. 
return  of  commission,  75. 
shorthand,  where  evidence  taken  in,  75. 
trial,  for  use  at,  73. 
Committee  of  lunatic 
actions  by,  37. 

appointment  on  reference  to  Master,  107. 
bond  of  to  Accountant,  13. 
passing  accounts,  107. 
security,  107. 
Compounding  penal  actions,  65. 
Conditional  appearance,  30. 
Conditional  order,  93. 
Confession  of  action  or  judgment,  87. 

entering  judgment  on,  87. 
Confession  of  defence,  47. 
Consolidation  of  actions,  64. 
Contempt,  disobedience  of  order  for,  67,  70. 

release  of  contemnor,  130,  123. 
Copies 

demanding,  51. 

of  documents  in  possession  of  other  parties 

taking  of,  51. 
of  evidence  for  Divisional  Court,  112. 
office  copies,  51. 

service  of,  instead  of  office  copies,  51. 
Corporations 

defendants,  service  of,  27. 

discovery  from,  65. 

officers    not  to  be  parties    for  discovery 

only,  33. 
production  of  documents  by,  69. 
Costs 

abandoned  appeal,  116. 

abandoned  motion  in  Divisional  Court,  111. 

absconding  debtor,  proceedings  improperly 

taken  against  defendant  as,  153. 
administration,  commission  in  lieu  of  costs, 

165, 
admissions,  failure  to  make,  166. 
admit,  notice  to,  166. 
affidavit  of  disbursements,  169. 
alimony,  165. 
attachments  of  debts,  165. 
award,  taxing  costs  under,  168. 
bills  and  notes,  several  actions  on,  164. 
bond,  several  actions  on,  164. 
confession  of  defence,  47. 
consultation?,  170. 


Costs. — Continued. 

copies  of  documents  in  possession  of  oppo- 
site party,  51. 
copies  of  stenographer's  nctes  of  evidence, 

165. 
County  Court, 

action  in  High  Court,  within  compe- 
tence of,  164. 
costs  where  no  jurisdiction,  176. 
Crown  actions,  41. 

defendants  improperly  severing,  167. 
discretion  of  Court  as  to,  163. 
Division  Court, 

action  in  High  Court  within  compet- 
ence of,  164. 
costs  where  no  jurisdiction,  176. 
documents,  costs  of   proving  where  notice 

to  admit  not  given,  166. 
event,  following  the,  in  jury  cases,  163. 
evidence,  costs  of  shorthand  notes  of,  165. 
examination,  interlocutory,  costs  of.  164. 
for  discovery,  164. 
of  judgment  nebtors,  165. 
extension  of  time,  166. 
garnishee  proceeding*.  165. 
gross  sum  hi  lieu  of,  164. 
inspection  of  documents,  167. 
interim  alimony,  165 
judgment,  scale  on  entering  without  a  trial, 

164. 
judgment  debtor,  costs  of  examination  of, 

165. 
jury,  in  case  of  trial  by.  163. 
maps  and  plan*,  169,  309. 
Master,  jurisdiction  as  to  taxing,  167. 
mileage,  169. 
mortgagee,  right  to,  163. 
notice  of  taxation.  167. 
notice  to  admit   166. 
Official  Guardian,  costs  of,  165. 
over  caution,  costs  incurred  through,  169. 
partition,  commission  in  lieu  of  costs,  165. 
payment  by  one  defendant  to  acother,  165. 
plaintiff,  where  one  of  several  fails,  165. 
plans,  169,  309. 
practice  not  provided  for,  70. 
proceedings  tending  to  save  expense,  309. 
production  of  documents,  167. 
public  officers,  witness  fees  of,  166. 
Registrar,  jurisdiction  as  to  taxing,  167. 
review    of    taxation    between    party  and 

party,  170. 
revision,  proceedings  on,  168. 
scale  of,  164. 

seal  of  court,  affixing,  170. 
security  for  costs.  See  Security  for  costs. 
bond,  taking  off  files  for  suit,  167. 
cases  where  ordered,  173. 
order  on  prsecipe,  173,  239. 
penalties,  in  actions  for,  173, 
set-off,  168. 

set-off  on  taxation,  167. 
several    actions    where    one    might    have 

sufficed,  166. 
severing  of  defendants  in  defence,  167. 
sheriff,  taxation  of  costs  of,  173. 
shorthand  writer's  notes,  165. 
solicitor   and  client,  allowances  between, 

170. 
solicitor  and  client  taxation, 

crder  on  prsecipe,  170,  171,  241. 
place  of  reference,  171. 
accjunts,  taking,  171. 
order,  provisions  deemed  included  in 
171. 
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stenographer,  taking  of  evidence  by,  165. 
copies  of  evidence,  165. 

stop  order,  costs  of,  15 . 

sum  in  gross,  allowance  of  in  lieu  of  taxed 
costs,  164. 

tariffs,  170. 

taxation  of,  167 . 

tender  of  costs  on  service  of  petition  or 
notice,  166. 

third  party  procedure,  37. 

time,  on  extension  of,  166. 

trustee,  right  to.  163. 

unnecessary  proceedings,  165,  169. 
Counsel,  addresses  of  at  trial,  79. 
Counterclaim 

balance  in  favour  of  defendant,  judgment 
for,  43. 

claims  sounding  in  damage  and  otherwise, 
43. 

defence  to,  time  for  delivery,  43. 

form  of,  42,  45. 

judgment  on,  43. 

set  off,  pleading,  43. 

striking  out  and  excluding,  43. 

third  persons,  43. 
defence  by,  43. 
service,  43. 

time  for  delivery,  42. 
County  Court,  175,  176. 

appeal  from.    See  County  Court  Appeal 
and  Appeal,  112. 

clerk,  office  hours  of,  176. 

money  in  court,  account  of  and  returns 
relating  to,  177. 

new  trial,  motion  for,  176. 

notice  of  motion,  length  of,  176. 

office  hours  of  clerk,  176. 

payment  of  money  into  court,  176. 

place  of  trial,  changing,  176. 

practice  in,  176. 

Rules,  application  of,  175,  176. 

trial  of  H.  C.  cases  in,  81. 

subpoenas,  issue  of,  175. 

writs,  issue  of,  175. 
County  Court  Appeal 

certifying  papers,  112. 

notice  of  hearing,  113. 

setting  down,  113. 

staying  execution,  113. 

staying  proceedings,  113. 
Court  of  Appeal     See  Appeal. 

appeals  to, 

sittings  of,  17. 
Creditors.    See  also  Master,— Administra- 
tion. 

advertisements  for,  97. 

inquiries  as  to,  101. 
Criminal  matters 

not  affected  by  Rules,  1. 

returns  by  local  registrar,  etc.,  7. 
Crown  actions 

costs  in,  41. 

procedure  in,  41. 
Crown  office,  business  of,  5. 

D. 

Damages 

assessment  of  continuing,  80. 
upon  entering  interlocutory  judgment,  84, 
85. 
Day.     See  Time,  54. 

Default  of  appearance.     See  also  Judgment 
by  Default. 
effect  of,  83. 


Default  of  Appearance,  etc.— Continued- 
evidence  to  sign  judgment  on,  83. 
judgment.     See  Judgment  by  Default  83. 
Default   of    pleading.     See   Judgment    by 

Default. 
Defence.    Sec  also  Pleading, — Statement  of 
Defence 
matters  arising  pending  action,  47. 
confession    of    defence    arising    pending 
action,  47. 
Delivery,  writ  of,  122. 
Demanding  copies  of  documents,  51. 
Depositions.    See  Evidence,  72. 
Deputy  Clerks  of  the  Crown 
duties  of.  67. 
examination  of  judgment  debtors  before, 

128. 
judgments,  quarterly  return  of,  6. 
office  for  commencement    of    what    pro- 
ceedings, 2. 
orders,  signing  and  entry  of,  92. 
Deputy  Registrar 
duties  of,  6. 

judgments,  quarterly  return  of,  6. 
office  for    commencement    of    what    pro 

ceeding*,  2. 
orders,  signing  and  entry  of,  92. 
Devolution  of  Estates  Act 

sales  under,  where  infants  interested,  140. 
Disagreement  of  jury,  110. 
Disbursements,  tariff  of,  312. 
Discharge  from  custody 
attachment,  123. 
execution  debtors,  128. 
Discontinuance,  64. 
of  action,  64. 

judgment  for  costs  on,  64. 
of  appeal,  116. 
Discovery.  See  Examination  for  Discovery, 
— Production  of  Documents, — Inspection 
of  Documents. 
absent  parties,  70. 

documents.    See  Production  and  Inspec- 
tion of  Documents,  68. 
in  aid  of  execution,  128. 

examination  of  debtor,  128. 
of  employees,  129. 
of  officers,  129. 
medical  examination  in  action  for  bodily 

injury,  68. 
officers  of  corporations  not  to  be  parties 
for,  33. 
Dismissal  for  want  of  prosecution,  64. 
Dispute  note,  30. 
Division  Court 

garnishee  proceedings,  trial  of,  issue  in,  131. 
interpleader  proceedings,  trial  of  issue  in, 
162. 
Divisional  Court 

abandoning  motion,  111. 

accounts,  directing,  90. 

appeals  to.     See  Appeal,  110. 

business  in,  21. 

cause  list,  21. 

copies  of  evidence  for  court,  112. 

countermanding  notice  of  motion,  112. 

county  court  appeals,  112. 

inquiries  by,  90. 

judgment  or  order  appealed  from,  copies  of 

as  settled  to  be  furnished  to  court,  112. 
judgments,    motions  against  and  appeals 

from,  110. 
new  trial,  motions  for,  111. 
notice  of  motion,  length  of,  111. 

grounds  of  appeal  to  be  stated  in,  111. 
peremptory  list,  21. 
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powers  of  in  pronouncing  judgment  instead 

of  ordering  new  trial,  90. 
practice  and  procedure  in,  111. 
setting  down  motions  in,  21. 
Mttinew  of,  20. 

transfer  of  motion  wrongly  set  down,  111. 
Dower 

appearance  with  acknowledgment   of  ten- 
ancy of  the  freehold,  31. 
assignment  by  consent,  139. 
damages   fcr   detention,    proceedings    for 

after  judgment  of  seisin,  84 
indorsement  of  claim  for,  25. 
judgment  for,  by  default  of  appearance,  84. 

of  seisin,  31. 
writ  of  assignment  of,  31,  122. 

E. 

Engineers,  employment  of  by  the  court,  17. 
Equitable  execution,   summary  application 
for  as  to  interests  in  land,  146. 

in  High  Cuurt  casps,  146. 

in  County  and  Division  Court  cases,  146. 

lis  pendens,  registration  of,  146. 
Evidence,  and  see  Affidavit,  Commission  to 

TAKE  EVIDENCE 

admissions,  how  proved,  76. 

affidavits.     See  Affidavit,  75. 

appeals,  further  evidence  on,  73. 

bench  warrant,  isme  of,  71. 
form  of,  72. 

books  of  account  as,  98. 

calling  opposite  party  by  notice,  71. 

certified  copies  of  pleadings  and  proceed- 
ings as  evidence.  73. 

certified  copies  of  documents  on  commis- 
sions to  take  evidence,  74. 

commissions,  and  See  Commission  to  take 

EVIDENCE. 

depositions  on,  use  of  as  evidence,  75. 
certitud   copies  of  documents  as   evi- 
dence, 75. 
copies  of,  for  Divisional  Court,  112. 
default  of  payment  into  bank,    evidence 

of,  73. 
depositions,  how  admissible,  72. 
depositions  on  examination  for  discovery, 

when  admissible,  68,  75. 
examination  of  witness  before  trial,  72. 
examinations  tie  bene  esse.  72. 
exhibits.     See  Exhibits,  80. 
further  evidence  of  appeals,  73. 
libel   actions,    evidence   in    mitigation    of 

damages,  72. 
motions,  evidence  on,  72. 
notice  to  produce,  72. 
petitions  on,  72. 
prisoners  in  custody,  how  brought  to  give 

evidence,  73. 
public  officers,  witness  fees  of,  166. 
trial,  evidence  at  the,  72. 

where  evidence  omitted  at  trial  by  acci- 
dent or  mistake,  79. 
references  on,  72.- 
slander,  evidence  in  mitigation  of  damages, 

72. 
subpoenas,  71. 
witne^-f-. 

attendance,  how  procured  for  examina- 
tion on  motions,  73. 
examination  of  in  master's  office,  97. 
witness  fees  of  public  officers,  166. 
Examination  de  bene  esse,  72. 


Examination  for  discovery,  65. 
attendance,  how  compelled,  66. 
assignor  of  chose  in  action  examinable,  65, 
depositions,  certified  copy  of,  68. 

how  and  when  may  be  evidence,  68. 

how  taken.  67. 

return  of,  68. 
long  vacation  not  during.  65. 
objections  to  questions,  r>7. 
officers  of  corporations,  65. 
parties  out  of  Ontario,  70. 
persons  benefited,  examination  of,  65. 
production  of  documents  on,  66   67. 
shorthand,  when  in,  67. 
special  report  by  examiner,  68. 
time  for,  65. 

Examination    of    Judgment  Debtors.     See 

Judgment  Debtor  and  Discovery 
Execution 

attachment  of  debts.      See  that  title,  130. 
attachment  writ  of,  122. 
conditional  judgment,  on,  121. 
currency  of  writ,  123. 
discharge  of  execution  debtors  from  cus- 
tody, 128. 
Division  Court,  on  judgment  within  com- 
petence of,  121. 
discovery  in  aid  of  execution,  128. 
infant,    lunatic   or  class,  on  judgment  in 

favour  of,  121. 
examination  of  parties,  officers,  etc.,  in  aid 

of  execution,  129. 
Fieri  facias,  writ  of,  and  see  that  title  and 

writ  of  fieri  facias,  infra,  121. 
"  judgment  creditor,'  meaning  of,  120, 
'judgment  debtor,'  meaning  of,  120. 
partners,  against,  39. 

payment   of  money   into  court,  on  judg- 
ment for,  120. 
persons  sued  under  firm  or  other  names, 

against,  40. 
poundage,  124,  318. 
return  of  writs  by  sheriffs,  proceedings  to 

comp-1,  127,  128. 
sales  under,  125,  126. 

stay  of,   pending   County   Court  appeals, 
113. 

pending  appeals  to  the  Court  of  Ap- 
peal, 117,  118 
summary  inquiries  in  ail  of,  145. 

as  to  fraudulent  conveyances,  145. 
as  to  equitable  interests,  146. 
writ  of 

assignment  of  dower,  122,  287. 
attachment,  122,  !?84. 
capias,  125.  151,  285. 
delivery,  122.  283. 
fieri  facias,  121,  126,  276 
possession,  122,  282 
sequestration,  122,  286. 
venditioni  exponas,  121,  126,  279. 
writ  of  execution 
date  of,  124. 
indorsement,  124. 
issue  and  form  of,  123. 
meaning  of.  120 
office  of  issue,  4. 
renewal  of,  123,  124. 
writ  of  fieri  facias, 

certificate  in  lieu  of  return,  126. 

currency  of,  125. 

issue  of,  121,  123. 

return,  126. 

sale  proceedings  under,  125,  126. 
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Executors  and  Administrators 

applications  for  advice  by  executors,  8,  135. 
EXECUTOR  rf<    ton    tort 

administration  order  against,  33. 
EXEMPLIFICATIONS 

office  out  of  whioh  issued,  4,  6. 
Exhibits 

custody  of  at  trial.  80. 

list  of  at  trial,  80,  802. 

marking  of  at  trial,  80,  301. 
EXPERTS,  employment  of  by  the  court,  17. 

F 

Fieri  Facias,  writ  of.     See  Execution,  121. 

currency  of,  121. 

issue  of,  121. 

renewal  of,  123. 

return  of,  126. 

sales  under,  125. 
Firm.     See  Partnership  Firms. 
Folio  is  100  words,  51. 

Foreclosure.    See  also  Redemption,  Mort- 
gage Action. 

adding  parties  in  master's  office,  105. 

assignment  of  mortgaged  property  on  re- 
demption, 106. 

final  order,  59. 

indorsement  of  claim  for,  25. 

inquiries  as  to  incumbrancers,  105. 

judgment  on  praecipe,  86. 

proceedings  on  reference,  105. 

proof  of  mortgage  account.  100. 

sale  instf  ad  of  at  request  of  defendants,  58. 

subsequent  accounts,  106. 
Formal  objection  not  to  defeat  proceedings, 

49. 
Forms 

appendix  of,  179 

use  of,  177. 
Fraud,  pleading   fraud  and  fraudulent  inten- 
tion, 45,  56. 
Frauds,  Statute  of,  pleading,  45,  46. 
Fraudulent  conveyances 

summary  inquiries  as  to,  145. 
in  High  Court  cases,  146. 
in  County  and  Division  Court".  146. 
lis  pendens,  registration  of,  146. 
Frtvolous  proceedings 

dismissing  action,  44. 

striking  out  pleadings,  44. 
Further  directions,  setting  down  by  either 
party,  90. 

G 

Garnishee.     See  Attachment  of  debts,  130. 
Guardian  ad  litem 

appointment  in  lieu  of  Official  Guardian, 

27. 
infants,  26,  37. 

lunatics  and  persons  of  unsound  mind,  27, 
37. 

H 

Habeas  corpus  ad  testificandum,  234. 
High  Court 

distribution  of  business  amongst  Judges, 
17. 
Holidays,  2. 


Incumbrancers.    See  Mortgage  Action. 
notice  to,  225. 


Indorsement 

address  of  plaintiff  and  solicitor,  23. 
agent  of  name  of  in  proceedings,  23,  24. 
of  petition,  L35. 
of  writ  of  summons,  24. 
claims,  of,  24. 

extension  of  in  statement  of  claim.  42. 
forms  of,  182,  187. 
of  writ  of  execution,  124. 
Infant 

adding  as  a  party  after  judgment,  37,  88. 
defendants,  service  of,  26,  27. 
evidence  where  party  to  special  case,  58. 
guardian  ad  litem,  37. 

instead  of   Official  Guardian,  motion 

for,  38. 
notice  to,  of  motion   dispensing  with 
payment  into  court,  55. 
how  sue  and  defend,  33. 
next  friend,    consent   of   to   institute  pro- 
ceedings, 34. 
sale  of  estate  of,  139. 

application  how  made,  139. 
consent  of  infants,  inquiry  as  to,  139. 
conveyance,  settlement  of,  140. 
examination  of  infants,  189 
Master  in  Chambers  jurisdiction,  139. 
Official  Guardian  to  be  notified,  139. 
petition  for,  139. 
special  case,  evidence  when  party  to,  58. 
settled  estates.     See  that  Title. 
Injunction 

indorsement  of  claims  for,  190. 
jurisdiction  of  Local  Judges  as  to,  10. 

of  Master  in  Chambers  excluded,  9. 
motion  for.  when  may  be  made,  55. 
writ  abolished,  157. 
Inspection    and    detention  of    property 
order  for  in  action,  158. 
sale  of  perishable  property.  158. 
Inspection  of  Documents.    See  also  Produc- 
tion of  Documents,  68. 
attachment  of  solicitor  neglecting  to  notify 

client  of  order,  70. 
costs  of.  167. 

disobedience  of  order  for  inspection,  70. 
consequences  of,  70. 
service  of  notice  of  motion  to  attach, 
70. 
documents  referred  to  in  pleadings  or  affi- 
davits, 69, 
parties  out  of  Ontario,  70. 
Inspection  of  phoperty,  by  parties  or  jury,  82. 
Inspector  of  Titles,  144. 
Interest  on  money  in  Court,  12. 
Interim  preservation  of  property, 158. 
Interpleader 

affidavit  for  order  of,  159. 
claimants  not  appearing,  effect  of,  159. 
barring  claims  of,  160. 
titles    of,     need    not    have    common 
origin,  160. 
costs,  161. 

costs  of  Sheriff,  lien  for,  161. 
payment  of,  161. 
when  case  compromised,  161. 
County  Courts,  jurisdiction  in,  161. 
evidence  on  application,  159 
execution  creditor  refusing  to  contest  may 

be  barred,  160. 
executions,   several  may  be  embraced  in 

one  matter,  160. 
issue  directing  trial  of,  159,  160. 

trial  of,  in  County  or  Division  Court, 
162. 
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Interpleader. — Continued. 

Judge  trying  issue  may  finally  dispose  of 
matter,  160. 

lien  of  applicant  no  bar  to  relief,  159. 
may  be  provided  for,  159. 

notice  of  claim  to  Sheriff,  160. 

notice  of    claim  by  Sheriff  to  execution 
creditor,  160. 

notice  by  execution  creditor  to  Sheriff  ad- 
mitting or  disputing  claim,  160. 

order,  forms  of,  256. 

possession  money,  161.  • 

questions  of  law,  160. 

sale,   order  for,   where  claimants  title  as 
mortgagee,  160. 

several  executions  embraced  in  one  appli- 
cation, 161. 

Sheriff  by,  159. 

stake  holder  by,  159. 

summary  disposition  of  claims,  160. 
Interpretation  of  words  and  expressions  in 
Rules,  1. 

"  accountant,"  1. 

"  action,"  1. 

"  County  Court,"  1. 

"  execution,"  159. 

"  execution  creditor,"  159. 

"  Judge,"  1. 

"  judgment,"  120. 

"  judgment  creditor,"  120. 

"  judgment  debtor,"  120. 

"  Master,"  95. 

"  Official  Guardian,"  1. 

"  Sheriff,"  159. 
Irregularity 

grounds  to  be  stated  in  notice  based  on,  56. 

notice  to  set  aside   proceedings  for,   not 
after  fresh  step,  50. 
Issues 

filing  of,  58. 

legal  and  equitable  trial  of,  80. 

settlement  of,  58. 

J. 

Joinder  of  causes  of  action 

assignee  in  insolvency,  claims  by,  40. 
executor,  claims  by  or  against,  40. 
husband  and  wife,  claims  by  or  against,  40. 
joint  and  several  claims,  40. 
Joinder  of  Issue.    See  Pleading,  44. 
Judges,  distribution  of  business  amongst,  17. 
Judgment 

administration,  form  of,  136,  270. 
amendment  of,  93. 

no  physical  alteration  on,  50. 
assignment  of  further  breaches  in  action 

on  bond,  84. 
carrying  into  operation  petition  for,  93. 
certificate  of,  by  officer  attending  trial,  80. 
clerical  errors  in,  amending,  93. 
date  of,  91. 

default,  setting  aside  judgment  obtained 
by,  93. 

signing  judgment  by,  83,  85. 
form  of,  90,  92,  263. 

immediate,  unless  otherwise  ordered,  92. 
interlocutory,  83,  85. 
liberty  to  apply  implied  in,  91. 
local  Judges,  entry  of  judgments  by,  10. 
mistakes  in  amendment  of,  93. 
motion  for, 

generally,  89. 

on  admissions,  90. 

on  summary  application  (Rule  603),  88. 

on  special  motion  by  leave,  89. 


Judgment. — Continued. 

mortgage  action,  praecipe  judgment  in,  86. 
non-suit,  effect  of.  110. 
office  copies  of,  service  of,  29,  35,  96. 
paragraphs,  division  into,  91,  92. 
partition,  138. 

petition  to  impeach,  &c,  or  carry  into  ex- 
ecution, 93. 
power  of  Court  to  enter,  instead  of  order- 
ing new  trial,  90. 
return,  quarterly  by  local  officers,  6,  303. 
settlement  of,  91. 
signing  and  entiy  of,  91. 
in  Central  Office,  4. 
suspending  operation  of,  petition  for,  93. 
trial,  note  of  judgment  at,  80. 
variation  of,  93. 

Weekly  Court,  settlement  and  signing  of, 
in,  6. 
Judgment  by  Default 
default  of  appearance. 

debt  or  liquidated  demaud, 'action  for, 

83, 
chattels,  action  for  recovery  of,  83. 
unliquidated  demand,  action  for,  84. 
dower,  action  for,  84. 
recovery  of  land,  action  for,  84. 
in  mortgage  actions,  86. 
default  of  pleading. 

claims  for  debt  or  liquidated  demand, 

84. 
recovery  of  chattels,  84. 
recovery  of  land,  84. 
unliquidated  demand,  84 
other  claims,  85. 

issues    between    parties    other    than 
plaintiff  and  defendant.  8->. 
setting  aside  judgment  by  default  at  trial, 
110. 
generally,  93. 
Judgment  Debtor 

costs  of  examination  of ,  165. 
examination  of,  128. 
Jury 

disagreement  of,  motion  for  judgment  on, 

110. 
failure  to  answer  questions,  110. 
notice  of,  form  of,  220. 

striking  out,  9 . 
precepts  for  summoning,  4. 
trial  by  to  be  before  one  Judge,  77. 
view  by,  82. 
Jury  Notice 
form  or,  220. 

striking  out,    jurisdiction    of    Master    in 
Chambers,  as  to,  9. 
Just  Allowances.    See  Master,  97. 

L. 

Land,  action  to  recover,  vexatious  defences  in, 

81. 
Landlord,  appearance  by,  31. 
Leases  of  settled  estates,  142. 
Libel— evidence  in  mitigation  of  damages,  72. 
Liberty  to  apply,  implied  in  judgments  and 

orders,  91. 
Liberty  of  the  subject.  Master  in  Chambers, 

jurisdiction  excluded,  £. 
Lien,  payment  of  in  action  to  recover  specific 

chattels,  158. 
Limitations,  statute  of,  pleading,  45. 
Lis  pendens 

issue  of  certificate  of,  4. 
motion  to  vacate  certificate  of,  56. 
Local  courts,  175. 
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Local  judges 

appeals  from,  10,  108. 

court  motions  before,  10. 

jurisdiction  as  to  injunctions,  10. 
in  chambers,  9. 
Local  masters 

administration  judgments  by,  137. 

appeals  from,  108,  109. 

jurisdiction  of  in  chambers,  11. 

partition  judgments,  by,  138. 
Local  registrars 

criminal  proceedings,  returns  in,  7. 

duties  of,  6. 

judgments,  return  of  quarterly  to  Central 
Office,  6,  303. 
Long  vacation.    See  Vacation,  54,  55 . 
Lunatics  and  persons  of  unsound  mind 

committee,  appointment  of,  etc.,  107. 
6uits  by  and  against,  37. 

defendants,  service  of,  27. 

evidence  where  party  to  special'case,  58. 

guardian,  ad  litem,  appointment  of,  37. 

how  sue  and  defend,  37. 

motion   for  guardian  other    than  Official 
Guardian,  38. 

Official   Guardian   when    to  be  appointed 
guardian,  ad  litem,  37. 

settled  estates,    parties  on  application  for 
sale,  etc.  of,  141. 

special  case,  parties  to,  58 . 

M. 

Mandamus 

action  for,  156. 

indorsement  of  claim  for,  156,  190. 

master  in  chambers,  jurisdiction  excluded, 

9. 
orders  for, 

on  motion,  156. 

on  application  in  chambers,  157. 
order  on  persons  to  show  cause,  156 
prerogative  mandamus,  156. 
return  to  order,  157. 

objection  to  return,  procedure  on,  157. 
statute  9  Anne,  c.  20,  application  of,  156. 
writ  abolished,  156. 
Mandatory  orders,  enforcement  of,  123. 
Marginal  notes  for  conveyance  only,  1. 
Married  woman 

alimony,  how  sue  in,  34. 

defendants,  service  of,  26. 

evidence  where  party  to  special  case,  58. 

how  sue  and  defend,  34. 

money  or  securities  in  court,  payment  to, 

14. 
next  friencf  34. 
Marshals  and  clerks  of  assize,  7. 
Master 

abstract  of  title,  determining  questions  as 

to,  104. 
accounts,  manner  of  taking  of,  98. 
evidence  of,  98. 
copies,  abstracts  of,  etc.,  98. 
with  rests  or  otherwise,  97. 
adding  parties,  96. 
administration,  practice    and    proceedure 

on,  101. 
advertisements  for  creditors,  97. 
appeals  from,  109. 
books  to  be  kept,  98. 
certifying  proceedings,  99. 
class,  constituting  and  naming  representa- 
tive of,  96. 
commissions    to    take    evidence    for    use 
before,  how  issued,  73. 


Master. — Continued. 

committees,  appointment  of,  107. 
conduct  of   reference,   and  changing  con- 
duct, 96, 
costs,  jurisdiction  as  to  taxing.  167. 
creditors,  inquiries  for,  101,  102. 
custody  of  papers,  100. 
discovery  before,  97. 
evidence  before,  72. 
improvements,  allowing,  97. 
just  allowances,  making,  97. 
occupation  rent,  97. 

office  copies  of  judgment,  service  of,  96 
parties,  classification  of  on  reference,  96. 
adding,  96. 

attendance  of,  regulating,  96. 
powers  on  reference,  97. 
procedure  on  reference,  95. 
production  and  inspection  of    documents 

before,  97. 
prosecution  of  order  of  reference,  time  for, 

96. 
receiver,  appointment  of,  107. 
"referee,"  included  by  word  "Master,"  95. 
rents  and  profits,  taking  account  of,  97. 
report,  form  of  generally,  99. 

form  of  in  administration  matters,  100, 

228. 
report  on  sale,  231. 
issue  of,  99. 

schedule  to  affecting  money  in  court,  99. 
filing  of,  100. 

stating  birth  of  infants  in,  100. 
administration,  100. 
mortgage  actions,  106. 
sales,  procedures  on  references  as  to,  102. 

See  Sale. 
special  circumstances,  reporting,  97. 
taxation,  power  as  to,  167. 
transmission  of  papers,  100. 
warrants  generally,  99. 
to  consider,  97. 
to  proceed,  98. 
Master  in  chambers 

jurisdiction  of,  generally,  8-9. 
as  to  taxing  costs,  167. 
Master  in  ordinary 
appeal  from,  101. 
jurisdiction  in  chambers,  100. 
Medical  examination  in  action  in  respect  of 

bodily  injury,  68. 
Mileage,  when  allowed  on  service,  26,  172. 
Minutes  of  judgment.    See  Judgment. 

settling  and  passing,  91 . 
Misjoinder.    See  Parties,  35. 
Month.    Sec  Time,  54. 
Mortgage 

discharge  of  by  Accountant,  15. 
proof  of  claim  on,  106. 
Mortgage  action 

account  in,  taking,  105. 

change  of,  after  report,  59. 
adding  parties  in  Master's  office,  32,  105. 
assignment  of  mortgage  property  on  re- 
demption, 106. 
certificate  of  bank  manager  as  evidence  of 

default,  73. 
default  in  payment,  evidence  of,  73. 
dismissal  on  payment  of  amount  due,  59. 
dispute  note,  86. 
evidence  of  mortgage  debt,  106. 
equity  of  redemption,  adding  persons  in- 
terested, 32. 
final  order,  59. 

foreclosure.     See  Foreclosure. 
incumbrancers,  inquiries  as  to,  105. 
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Mortgage  Action. — Continued. 
improvements,  97. 
judgment  on  praecipe,  86. 
new  day,  appointment  of,  59. 
.    notice  of  credit,  59. 
occupation  rent,  97. 
proceedings  on  reference,  105. 
proof  of  mortgage  accounts,  106. 
relief  which  may  be  claimed  in,  58. 
report  of  Master,  106. 
sale,  105, 106. 
sale  instead  of  foreclosure, 

at  request  of  defendant,  58. 
at  request  of  incumbrancer,  58. 
sale  or  foreclosure  in,  58. 
service  of  notice  of  proceedings  in  M.  O., 

105. 
staying  proceedings  on  payment  of  amount 

due,  59. 
subsequent  accounts,  106. 
Motion.    See  also  Motion  for  Judgment. 
abandoned,  costs  of,  111. 
evidence  on,  72. 
ex  parte,  55. 

injunction,  when  may  be  made,  55. 
irregularity,  56. 
judgment,  for,  88,  89. 
notice,  by,  not  by  order  nisi  or  summons, 
55. 

length  of  notice,  54. 
proper  parties  not  served,  55. 
service  of  notice  of,  when  may  be  made,  55. 
settine:  down,  56. 
Motion  against  judgment  at  trial,  110. 
Motion  for  judgment,  88-90. 

admission  in  pleadings,  on,  90. 
application  may  be  turned  into,  90. 
disagreement  of  jury,  110. 
generally,  89. 

limitation  of  time  for,  89. 
notice,  length  of,  54. 
on  special  motion  by  leave,  89. 
power  of  Court  as  to  entering  judgment 

instead  of  ordering  new  trial,  90. 
summary,   under  Rule  603  (specially  in- 
dorsed writ),  88. 
leave  to  defend,  order  for,  88. 
ordering  reference  on,  89. 
security  for  costs  on,  175. 

N. 

New  assignment,  abolished,  46. 
New  day,  when  app  Dinted,  59. 
New  trial 

grounds  for,  111. 

motion  for,  to  Divisional  Court,  110. 

partial  only  may  be  ordered,  111, 

power  of  Court  as  to  entering  judgment 
instead  of  ordering,  90. 

time  for  moving  for,  111. 
Next  friend 

consent  of,  necessary  to  institute  proceed- 
ings, 34.  , 

of  infant,  33. 

of  married  woman,  34. 
Non-joky  trials,  York,  78. 
Non-compliance  with  rules  to  render  proceed- 
ings irregular,  not  void,  49 . 
Non-suit,  effect  of  judgment  of,  110. 
Note  closing  pleadings,  44. 
Not  guilty  by  statute,  plea  of,  47. 
Notice 

appearance,  of,  209. 

disputing  amount,  210. 

forms  of,  209. 


Notice.  —Continued. 

limiting  defence,  210. 
of  motion,  215. 
service  of  in  any  county,  51. 
setting  down,  221. 
to  be  written  or  printed,  50. 
Notice  of  motion.    See  also  Notice  of  Appeal. 
County  Courts  length  of  notice  for  new 

trial,  etc.,  in,  176. 
forms  of,  215. 

grounds  of  motion  to  bo  specified  in,  on 
motion,  by  way  of  appeal,  111 . 
against  award,  56. 
for  irregularity,  56. 
new  trial,  111. 
length  of,  54. 
service  on   plaintiff  and  defendant,  time 

for,  55. 
service  out  of  Ontario,  29. 
Notice  of  trial 

form  of,  78.  220. 

length  of,  78. 

non-jury  cases,  Toronto,  78. 

service  after  interlocutory  judgment,  78. 

short  notice,  78 . 

time  for  service  of  generally,  77. 

in  non-jury  actions,  York,  78. 
trial  at  bar,  78. 
Notice  of  Appeal 

from  Chambers,  108. 
from  Masters  and  Referees,  109. 
from  a  Judere  in  Chambers,  110. 
in  County  Court  appeals,  113. 
in  appeals  to  the  Court  of  Appeals,  113, 
115. 
Notice  to  admit,  76,  219. 
Notice  to  produce,  72,  217,  218. 

O. 

Occupation  rent.    See  Master,  97. 
Office  copies 

indorsement  on,  223. 

service  of,  96. 
Office  hours  of  Courts,  2. 
Officers.     See  also  titles  of  various  officers  of 
the  Courts,  6. 

absence  or  illnes*  provided  for,  2. 

auxiliary  to  one  another,  2. 

of  corporations  examination  for  discovery 
not  to  be  made  parties  for  discovery,  33. 

business  before  to  be  transacted  on   per- 
sonal attendance,  2. 

office  hours,  2. 
Official  Guardian,  ad  litem, 

Devolution  of  estates,  duties  under  Act  re- 
specting, 140. 

infants,  duties  as  to,  26,  139, 141. 

investments  in  Court  of  infants'  money, 
duties  as  to,  15. 

lunatics,  duties  as  to,  37,  141. 

mortgages    in    Court     securing     infants' 
moneys,  duties  as  to,  15 

service  of,  for  infant  defendants,  26. 

service  of,  for  infant  parties  in  proceedings 
under  Settled  Estates  Act,  141. 

Settled  Estates  Act,  duties  under,  141. 
Official  Referee 

acting  for  Master  in  Chambers,  9. 

appeal  from,  109. 

evidence  before,  72. 

fees,  96. 

jurisdiction  in  Chambers,  91,  100. 

powers  on  references,  95. 

procedure  on  reference  to,  95. 

references  to,  95. 
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Official  Kefekee  —Continued. 

report  making  and  filing  of,  95, 
submitting  questions  to  Court,  95. 
trial  by.  95 . 
Order,  amendment  of,  93. 
conditional,  98. 

clerical  errors  in,  amending,  93. 
date  of,  91. 
entry  of  in  Toronto,  4. 
in  local  offices,  10. 
parte,  moving  against,  55. 
form  of  orders,  90,  239. 
liberty  to  apply  implied,  91." 
of  local  judges,  entry  of.  10. 
nisi,  ab<  dished,  55. 
paragraphs,  division  into,  90. 
original,  when  need  not  be  shewn  on  ser- 
vice, 52. 
praecipe  order,  issue  of,  4. 

office  from  which  issued,  7. 
signing  and  entry  of,  92. 
stop  orders,  when  and  how  obtained,  15. 
Weekly  Court,  settlement  and  signing  of 
in,  6. 


Paper,  regulations  aB  to  size  of,  etc.,  59. 
Particulars  of  claim  or  defence,  48. 

order  for,  248. 
Parties 

absence  of,  proceeding  notwithstanding,  34. 
add'ng.    substituting    and    striking    out, 
35,50. 

in  master's  office.  35,  96. 
adding  parties  after  judgment,  35. 
administration  proceedings,  in,  34. _ 
on  contestation  of  cla'ms  in,  35. 
assignee  of  chose  in  action.  35. 
class,  representation  of,  34,  96. 
contractors,  joint,  32. 
defendants  generally,  32. 

joinder  of  several  in  case  of  doubt,  33. 
equity  of  redemption,  persons  interested 

in,  32. 
executors,  etc.,  33. 
exclusion  of  at  the  trial,  79. 
infants    adding    parties  after    judgment, 

37,  38. 
joint  contractors,  32. 
mis-joinder  of,  35. 
mistake  as  to  proper  plaintiff,  50. 
non -joinder  of,  35. 
numerous  in  same  interest,  representation 

of,  34,  96 . 
officers  of  corporations  not  to  be  made  for 

discovery,  33. 
partners     and     partnership     firms.       See 

Partnership  Firms,    38. 
persons  carry  ng  on  business  under  firm  or 

other  names.  39. 
persons   interested    in  equity  of   redemp- 
tion. 32. 
plaintiffs  generally,  32. 

not  added  without  consent,  35. 
representative  of  deceased  persons,  33. 
service  of  added  or  substituted  parties,  35. 
striking  out,  35,  50. 
substituting,  35. 
surety  for  mortgagor,  32 . 
suit  by  one   person   on   behalf  of   several 

interested,  34. 
third  parties.    See  also  Third  Party  Pro- 
cedure, 36. 
trustees,  33. 
trusts,  suits  relating  to  execution  of,  34. 


Parties. — Continual. 

waste  and  protection  of  property,  34 . 

wrong    person    as   plaintiff    by    bona    fid< 
mistake,  50. 
Partition,  commission  in  lieu  of  costs,  165. 

custody  of  papers,  13S. 

infant   representation    by  Official  Guard- 
ian, 188 

local     master,     jurisdiction     on     motions 
for,  138. 

Master  in  Ch  imbers,  jurisdiction  as  to,  ex- 
cluded, 9. 

motion  for  judgment,  138. 

order,  form  of,  272. 

Partnership  Fihms 

actions  bv  and  against,  38. 
actions  of  account,  39. 
appearance,  38. 
appearance  under  protest,  39. 
attachment  of  debts  owing  by  firm,  39. 
disclosure  of  names  and  addresses  of  part- 
ners, 25,  38. 
execution  against,  39. 
garnishee  process  against,  39. 
judgment  against,  38. 
names  of  partners,  disclosure  of,  25,  38. 
persons  carrying  on  business  under  firm  or 

other  names,  how  may  be  sued,  39. 
service  of  manager  of  business,  38. 
service  of  partners,  38. 
suing  and  being  sue  1,  38. 
Payment  of  money  into  and  out  of  Court 
county  courts  in,  176. 
date  of  crediting  money  in  court,  61. 
dates    of   births  of   infauts  in   orders   for 

payment  into  court  and  reports,  62. 
interest,  12. 

jurisdiction  of  Master  in  Chambers,  as  to,  9. 
married  women,  payment  out  to,  13. 
mode  of,  in  Toronto,  61. 
in  outside  towns,  61. 
order  dispensing  with  payment  intocourt, 

notice  to  guardian  of  infant  on,  55. 
personal    representatives,    payment     out 

to,  13. 
revision  by  a  judge  of  orders  for  payment 

out,  62. 
vacation,  in.  62 
Payment  into  Court  with  a  pleading,  62,  M . 
payment  not  to  be  admission  of  cause  of 

action,  62.  . 

taking  money  out  of  court  by  plaintiff,  brf. 
Perishaele  Property,  sale  of,  158. 
Petition 

costs  tender  of  to  formal  respondent,  166. 

evidence  on,  72. 

to  impeach  judgment  or  to  vary,   carry 

into  execution,  etc.,  93. 
indorsement  of  notice  of   hearing  on,  13o. 
paragraphs,  division  into,  50. 
scandalous  matter  in,  48. 
service  out  of  Ontario,  29. 
Petitions  of  right,  133. 
Place  of  trial 

changing  generally,  77. 
changing  in  county  courts,  176 . 
naming  in  statement  of  claim,  77. 
Plaintiff,    wrong  person   by   bona  fide  mis- 
take, addition  or  substitution  of  others,  50. 
Pleading 

abatement,  plea  of  abolished,  46. 

address  of  plaintiff  or  solicitor  to  be  named 

in,  45. 
admissions,  45. 
amendment,  48. 
by  leave,  48. 
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Pleading,  amendment.-  Continued. 
without  leave,  48. 
delivery  of  amended  pleading,  49. 
marking  amended  pleading,  49. 
close  of  pleading?,  44. 
contents  of  documents,  46. 
contract,  denial  of,  46. 
copies  of  pleadings,  44. 
counterclaim.    (See  also  Counteb-Claim), 

42. 
date  of  filing  to  be  marked  on,  45. 
dates  to  be  in  figures,  45 . 
default,  entering  notes  of,  3. 
defence.     (See    also    Statement    of    De- 
fence, 42. 
delivery  of,  45. 
demurrer  not  admissible,  44. 
distinct  claims  or  defences,  46. 
documents,  46. 
embarrassing,  48. 

facts  presumed  need  not  be  stated,  46. 
filing,  45. 
forms  of,  45,  193. 
fraud.  45,  46. 

statute  of  frauds,  pleading.  45. 
fraudulent  intention,  46. 
imp!ied  contract,  46. 
incorporation  of  corporate  party,  46. 
limitations,  statute  of,  pleading,  45. 
malice,  46. 

material  facts  to  be  stated,  45 . 
matters  arising  pending  action,  47. 
new  assignment  abolished,  46. 
note  of  default  in  pleading,  44. 
not  guilty  by  statute,  47. 
notice,  46. 

paragraphs,  division  into,  45,  50. 
particulars,  48. 
possession  as  defence  in  action  for  recovery 

of  land.  46. 
printing  of,  45. 

questions  of  law,  raising  by  pleadings,  44. 
relief  to  be  claimed   specifically  in  plead- 
ings, 45. 
reply  and  subsequent  pleadings.     (See  also 

Reply),  43,  44. 
representative  capr.city,  denial  of,  46. 
rules  of  pleading,  44. 
scandalous  matter  in,  48. 
service  in  any  county,  51. 
silence  in  pleading  no  admission,  45. 
SDlicitor,  name  and  addrtss  of  on  pleadings, 

45. 
statement  of  claim.     (See  also  Statement 

of  Claim),  42. 
statute  of  frauds,  pleading,  4.". 
statute  of  limitations,   pleading,  45. 
striking  out,  44,  48. 
tender,  63. 
vacation,  in,  54. 
Possession,  writ  of,  121. 

to  have  effort  if  writ  of  assistance,  122. 
Poundage,  sheriffs',  124,  318. 
Preservation  of  peoperty,  order  for,  pend- 
ing action.  158. 
Printing  proceedings,  50. 
Production    of   documents       (Sec   also    In- 
spection of  Documents),  68. 
affidavit  on  production,  form  of,  69. 
affidavit  on  production  by  corpo-ation,  69. 
attachment  of  solicitor  neglecting  to  notify 

client  of  r.rder,  70 
costs  of,  167. 

disobedience  of  order  for  production,  70. 
consequences  of,  70. 
service  of  notice  of  motion  to  attach,  70. 


Production  of  Documents,  etc.— Continued. 
documents  referred  to  in  pleadings  or  affi- 
davits. 69. 
order  on  praecipe  for,  69,  239. 
parties  out  of  Ontario,  70. 
person  benefited,  production  obtainable  by 

and  against,  69 
special  order  of  court  or  judge  for,  68. 
third  party,  production  obtainable  by  and 
against,  69. 
Prohibition,  order  for,  158,  262. 
Public  Officers,  witness  fees  of,  166. 

Q 

Questions  of  Law,  raising  in  pleadings,  44. 
Quieting  Titles 

business  relating  to  transacted  in   Central 

Office,  4. 
certificate  of  title,  145. 
evidence,  144 

fees  and  disbursements,  145,  315. 
inspector  of  titles,  jurisdiction  of,  144. 
appeal  from,  145. 
letter  books  to  be  kept  by,  145. 
local  masters,  references  to.  144. 
petition,  143. 

notices  and  advertisements,  144. 
referee,  references  to,  143. 

R. 

Receiver 

administration   proceedings,  order  for  in, 
33. 

appointment  by  master,  107- 

passing  accounts,  107. 

security,  107. 
Record 

amendment  of,  50. 

custody  of,  87. 

preparation  of,  78. 

transmission  of  to  Toronto,  53. 

withdrawal  of  at  trial,  64. 
Recovery  of  land,  action  for, 

judgment  by  default,  84,  85. 
Redemption.    (See  also  Foreclosure,  —Mort- 
gage Action) 

assignment  of  mortgaged  property  on  pay- 
ment, 106. 

account  takin?,  106. 

inquiries  in  redemption  action  where  plain- 
tiff foreclosed,  60. 

judgment  on  preecipe.  86,  270. 

period  for,  60. 

proof  of  mortgage  account,  106. 
Refehek.     See  Official  Referee. 
Reference.    See  also  Official  Referee. 

accounts,  to  take,  94 

arbitration,  reference  to  not  ordered  except 
by  consent,  94 

jurisdiction  of  master  in  chambers,  as  to,  9. 

order,  form  of,  252,  253. 

to  referee  <,  94. 

S.  and  C.  taxations,  place  of  reference,  171. 

on  summary  mot'on  for  judgment  under 
Rule  603,  89. 
Registrars'  office,  business  transacted  in,  5. 
Registrars  of  high  court,  4. 

attendance  at  sittingR  of  c  iurt,  5-6. 

business,  distribution  of,  amongst,  5. 

cause  lists,  preparation  of.  5. 

costs,  jurisdiction  as  to  taxing,  167. 

duties  of,  5. 

judgments,  settlement  of,  6. 

orders,  settlement  of,  6. 


INDEX. 


349 


Remanet,  79. 

Renewal  _  _ 

of  writ  of  summons.     Sec  Writ  of  bCM 

mons,  23. 
of  writ  of  execution.    See  Execution,  123, 
Replevin.  153. 

actionf  or. by  ordinary  writ  of  summons,  lod 
affidavit  for  order,  153. 
capias  in  withernam,  155. 
eloignment  of  propeity,  155. 
order  of,  153. 

form  of,  154,  259. 
order  in  withernam,  260. 
replevy  by  sheriff,  155. 
86Curitv« 

replevin  bond.  154,  295. 
assignment  of  bond,  154. 
payment  of  money  into  court,  154. 

Rei'LY  ...      . 

pleadings    subsequent    to,     not    without 

leave,  44. 

time  for  pleading,  43. 
Report.     See  Master,  100. 
Representation 

of  class,  34. 

of  unborn  persons,  34. 
Representative  ok  deceased  person,  adding 

as  a  party,  33. 
Review  of  taxation,  170. 
Revivor.     See  Transmission  of  interest,  t>0. 
Roll  of  barristers  and  solicitors.  16. 

custody  of,  5 . 
Rules  of   court 

division  of    and    marginal  notes,  not    to 
affect  construf  tion,  1. 

in  erpretation  of  words,  1. 

publication  in  Gazette,  1. 


Sale 

abstract  and  proceedings  thereon,  104. 

advertisement  of,  103. 

auctioneer,  103. 

bidding,  103. 

conditions  of  sale,  standing,  wi. 

conveyance,  settlement  of,  104. 

delivery  of  possession,  104. 

investigation  of  title,  104,  105. 

judgment  for,  on  praecipe,  86. 

mortgage  actions,  in,  105,  106. 

proceedings  on  reference  directing,  10J,  lUrf. 

purchase  money,  104,  105. 

report  on  sale,  104. 

standing  conditions  of  court,  lUrf,  AH. 
Satisfaction,  entry  of,  93. 
Satisfaction  piece,  94,  95,  302. 
Scwpalocs  matter  in  pleadings,  petition  or 

affidavit,  striking  out,  48 
Scientific  persons,   employment    oi   by  tne 

court,  17. 
Se^l,  fees  on  affixing,  170. 
Security.     See  also  Security  for  costs. 

for  costs  on  sppeal  to  O.  A„  11/. 

of  sction.     See  Security  for  costs. 
none  on  appeal  t  >  Divisional  Court, 
security  to  stay  execution  on  appeal  to 

O.  A.,  117. 

form  of  bond,  118,  296 
Security,  for  costs,    Sec  also  Costs,  l<6. 
i  mount  of  security,  174. 
appeals,  on.     See  Appeal,  117. 
b  nd,  174. 

allowance  of,  174. 

delivery  out  of  couit,  175. 

sureties,  174. 
casts  where  ordered,  173. 


Security  for  Cosk.— Continued.     _  . 

dismissal  of  action  (in  default  in  giving,  175. 

motion  for  judgment  under  R.  603,  amount 
on,  175. 

order,  form  of,  239. 

payment  of  money  into  court,  174. 

payment  out,  175. 

penalties,  action  for,  173. 

stay  of  proceedings,  pending,  174. 

time  for  giving,  174. 
Sequestration 

commiss:ons  of,  123. 

writ  of,  122 
Service  of  papers.    See  also  Service  of  writ 

OF   8UMMON8 

acceptance  by  solicitor,  61. 

addrets  for.  24,  30. 

agents  for,  51,  52. 

hours  for,  54. 

in  any  county,  51. 

in  foreclosure  and  sale  proceedings,  on,  DA 

solicitor  of  incumbrancer,  52. 

original  documents  need  not  be  shown  on, 

52. 
substituted,  26,  29. 
where  solicitor's  office  closed,  5A 
Service  out  of  Ontario. 

advertisement,  etc  .  by,  29,  30. 
affidavit  for  order  allowing,  29. 
appearance  time  for,  28. 
defendant  not  a  British  subject,  29. 
interpleader,  in,  29.  . 

limiting  time  for  appearance  or  hearing,  2J. 
notice  in  lieu  of  writ  when  to  be  served,  M. 
notice  of  motion,  when  allowed    29. 
office  copies  of  judgment  or  order,  29. 
petition  when  allowed,  29. 
statement  of  claim  to  be  served  with  writ, 

29 
winding  up  proceedings,  when  allowed  of, 

29. 
writ  of  summons,  when  allowed  of,  28. 
Service  of  Writ  of  Summons.    See  also  Writ 
of  Summons,  26. 
acceptance  of  service  by  solicitor,  Zb. 
corporations.  27.  28. 

'  costs  of,  on  failure  of  sheriff  to  serve,  26. 
generally,  26.  . 

indorsement  of  time  of  service,  2b. 
infants,  26.  .    ,    ~_ 

lunatics  and  persons  of  unsound  mind,  £1. 
manager  of  business,  on,  26. 
married  women,  26. 
partners,  38,  39.  • 

personal,  when  to  be,  26. 
sheriff,  by,  26. 
sheriff,  on  default  of,  lb9. 
substituted.  2b,  29. 
Set  off,  pteading,  43. 
Settled  Estates 

applications  for  sale  under  Settled  Estates 
Act,  140. 
petition,  140 
notice  of  hearing,  140. 

STvice  of,  140,  141. 
infants,    lunatics,    representation    of, 

married  women,  consent  of,L141. 
evidence  necessary,  142. 
advertisement  of  application,  142. 
order,  form  of,  142. 
applications  for  leasing,  142. 
procedure,   in    ca-es  tot  provided  for, 
143 
Setting  down  appeai  s.     See  Appeal,  108, 109, 
110,  111,  113,  115. 
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Setting  down  appeals. — Continued. 
motions  in  Weekly  C:urt,  18. 
non-jury  actions,  York,  for  trial,  78. 
Sheriff.     See  also  Intkrpleader. 

bail  to,  Sec  Bailable  Proceedings,  148. 
bringing  in  the  body.     See  Bailable  Pro- 
ceedings. 150. 
fees  allowed,  172. 

reduction  of,  172. 
taxation  of.  17-. 
interpleader.     See  that  title,  172. 
poundage,  124,  318. 

on  goods  seized  but  not  sold,  172. 
on  chattels  real  seized  but  not  sold,  172. 
replevin,  duties  in,  154,  155. 
return  of  writs  by,  compelling,  126. 
Shorthand    Reporters,   obtaining  copies  of 

evidence  from,  17. 
Sittings  of  Court  of  Appeal,  17. 
Sittings  for  Trials,  appointment  of  times 

for  holding,  20. 
Slander,  evidence  in  mitigation  of  damages, 

72. 
Solicitor,  acceptance  of  service  by,  51. 
agent's  book,  16. 
changing,  53. 

charging  order  in  favour  of,  163. 
disclosure   of   authority   for    commencing 
proceedings,  25. 
of  names  and  addresses  of   partners 
suing  as  a  firm,  25. 
roll  of,  16. 

service  of  papers  on,  16. 
striking  off  the  roll,  16. 
Solicitor  and  Agents'  Book,  52. 
Solicitor  and  Client.    See  Costs,  Taxation, 

170. 
Special  case. 

evidence  in  case  of    persons    under    dis- 
ability, 58. 
powers  of  court  on  argument  of,  57. 
raising  questions  of  law  by,  57. 
setting  down,  56. 
stating,  57, 
Special  circumstances.     See  Master,  97. 
Special  Examiners,  fees  of,  316. 
Special  Indorsement 

chattels,  for  recovery  of,  24. 
extension  in  of  claim  ind'  rsed  on  writ,  42. 
form  of,  24,  184. 
land,  recovery  of,  24. 
liquidated  demand,  24. 
motion  for  judgment  after,  88. 
notice  in  lieu  of  statement  of  claim,  42. 
service  of  with  writ  out  of  Ontario,  29. 
Statement  of  Claim.    See  also  Pleading. 
form  of,  45. 

tim«  for  delivery  of,  generally,  42. 
where  deferTtlant  has  been  arrested,  150. 
Statement  of  Defence.    See  also  Pleading. 
form  of,  45. 

time  for  delivery  of,  42.  43. 
Statutes 

Absconding  Debtors,  152. 
9  Anne  c.  20,  156  (mandamus),  156. 
Frauds,  statute  of,  pleading,  45. 
Limitation,  statute  of,  pleading,  45. 
Settled  Estates  Act,  140. 
8  and  9  W.  iii.  c.  11,  s.  8,  84,  154. 
Stat  of  Execution 

appeals  to  C.  A.,  pending.  117. 
County  Court  appeals,  pending,  113. 
Staying  proceedings 

appeals   to  Divisional  Court  and  C.  A., 

pending,  118. 
County  Court  appeals,  pending,  113. 


Staying  proceedings.— ConUvauei. 

in  mortgage  actions  on  payment  of  amount 

due,  59. 
on  claim,  pending  disputed  counter  claim, 

43. 
frivolous  and  vexatious  pre  ceedings,  44. 
Stenographer 

copies  of  evidence,  costs  of,  165. 

furnishing   for   Divisional  Court,  112. 
procuring,  17. 
fees  for  taking  evidence,  165. 
Stock 

transfer  of,  in  court  to  married   woman, 

13,  14. 
transfer  to  representative  of  deceased  per- 
sons, 14. 
Stop  order 
costs  of,  15. 

when  and  how  obtained,  15. 
Style  of  cause 

short  style,  50. 
Subpcenas.     See  Evidence 
form  of,  232. 

issue  of  in  County  Courts,  175. 
Substituted  service 

of  notice  of  motion,  52. 
of  writ3  of  summons,  26,  29. 
Summary  motion  for  judgment.    See  Motion 
for  Judgment,  88 


Tariff  of  costs,  170,  304. 
Tariff  of  disbursements,  170,  312. 
Tariff  of  sheriff's  feks,  172,  317. 
Taxation.     See  also  Costs,  167. 

appeal  from,  109. 

bills  not  exceeding  $30,  167. 

notice  of,  167. 

objections  to   for  purposes   of  party  and 
party  appeal,  109. 

solicitor  and  client,  170. 
Taxing  officers 
•     duties  of,  16,  166,  167,  168. 

local  taxing  officers,  16. 

office  hours,  1. 

powers  as   to  administering   and    taking 
oaths,  16. 
Tender 

money  to  be  paid  into  court  with  plea  of, 
63. 
Third  party  procedure 

appearance  by  third  party,  effect  of,  36. 

contribution,   indemnity  and  relief    over 
from,  36. 

costs,  37. 

defendant  notifying  as  a  third  party,  36, 
37. 

directions,  application  for,  as  to  proceed- 
ing, 36. 

judgment  against  third    party,   how  ob- 
tained, 36. 

third  party  notice,  service  of,  36 
Time 

abridgement  of,  54,  55. 

attendance  on  appointments,  54. 

clear  days,  54. 

enlargement  of,  54,  55. 

month,  to  be  calendar  month,  53. 

notices  of  motion,  54. 

period  of  less  than  6  days,  computation  of, 
54. 

service  of  papers  for,  54. 

stay  of  proceedings  pending  the  giving  cf 
security  for  costs,  54. 

Sunday  last  day,  64. 

vacation  in  computation  of  Vims,  54. 
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Toronto  General  Trust  Co.,  investment  of 

funds  in  court  by,  15. 
Tbansfkb  of   motions,  made  in  wrong  court, 

5G,  111.  C3 

Transmission  of  interest  pendente  lite. 
marriage,  death,  bankruptcy,  60. 
order  to  continue  action,  60. 
service  of,  60. 

application  to  discharge,  60,  61. 
Transmission  ok  papers 

between  different  offices,  53. 
in  Weekly  Courts,  53. 
Trial 

addresses  of  counsel,  79. 

adjournment,  80. 

at  Dar,  77. 

different  questions  by  different  modes,  77. 

entry  of  action,  78. 

equitable  issues,  SO. 

exhibit*, 

custody  of,  '•'O. 
list  of,  80. 
marking  of,  80. 
exclusion  of  witnesses,  79. 
fees  on  entering  action,  78. 
High  Court  cases  in  County  Court  and 

vice  versa,  81. 
legal  and  equitable  issues,  80. 
non-appearance  of  plaintiff,  79. 

of  defendant,  79. 
non-jury  actions,  Toronto,  78. 
notice  of  trial.   See  Notice  of  Trial,  77, 

78. 
notice  of  trial  at  bar,  77. 
notice  of  trial  where  Crown  interested,  77. 
place  of  trial,  77. 
record,  form  of,  78. 

withdrawal  of,  79. 
remanets,  79. 
vexatious  defences  in  actions  to  recover 

land,  81. 
view  by  jury,  82. 
Trial  at  bar,  77. 
Trustees 

applications  for  advice,  135. 
costs,  right  to,  preserved,  163. 
questions  of  administration,  disposal  of  on 
originating  notices,  135. 

u. 

Unborn  persons,  representation  of,  34. 
V. 

Vacation. 

business  in,  20. 

chambers  in,  20. 

examination   for    discovery    not    in    long 
vacation,  65. 

Juderes  in.  20. 

long  snd  Christmas  vacations,  duration  of, 
55. 

office  hours  during,  2. 

payment  of  money  out  of  Court  in,  62. 

pleading  in,  51. 

reckoning  in  computation  of  time,  54. 
Variation  of  judgments  and  orders,  93. 
Venditioni  Exponas,  writ,  of  121. 
Venue.    See  Place  of  Trial,  77. 


View  by  jury,  82. 

Vkxatious  defences  in  actions  to  recover  land, 

81. 
Vexatious  proceedings 

dismissal  of  action,  44. 

striking  out  pleadings,  44. 

W. 

Weekly  Court. 

at  Ottawa  and  London, 
business  in,  18-19. 
clerk  of,  l'.l. 
consent  register  of,  20. 
County  Judge,  holding  sittings  by,  19. 
practice  in,  19. 
at  Toronto. 

cause  list,  18. 

clerk  of,  6. 

distribution  of  business,  18. 

filing  papers  in,  18. 

judgment    and    orders,   settling    and 

signing,  5. 
setting  down  motions,  18. 
sittings,  18. 

transmission  of  papers  in,  18. 
custody  and  transmission  of  papers  in,  33. 
Withernam,  Capias  in,  155. 
Witness.    Sec  Evidence. 
Witnesses,  exclusion  of,  at  trial,  79. 
Writ.    See  Execution  and  various  other  titles 

of  writs. 
Writ  of  assignment  of  dower,  31. 
Writ  of  execution     See  Execution. 
forms  of,  276-288. 
renewal  t>f,  123. 
Writ  of  summons. 

absconding  debtor,  in  action  against,  152. 
address  of  plaintiff  and  solicitor,  indorse- 
ment of,  23. 
claim,  indorsement  of.  24 
commencement  of  action  by,  22. 
concurrent  writ,  23. 
date  of,  22. 

duplicate  where  original  lost,  23. 
form  and  contents  of,  22. 
indorsement  on,  23. 

address  of  policitor,  23. 

character  of  parties,  22. 

claim.  24. 

claim  for  account,  25. 

claim  for  dower,  25. 

costs  with  claim  for  debt  or  liquidated 

domam,  25. 
equitable  claims,  25. 
in  mortgage  actions,  25. 
plaintiff  in  person,  24. 
issue  of,  22. 
renewal  of,  23. 
replevin  in  action  for,  153. 
service  of.     -See  Service  of  Writ  of  Sum- 
mons, 26. 

service  in  Ontario,  form.  23,  179. 
service  out  of  Ontario,  form,  23,  180. 
special  indorsement,  24. 
(See  also  that  title.) 


York,  non-jury  trials,  78. 
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